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IIpenucioBue

OT 3(pdeKTUBHOCTM OESITeIbBHOCTY OpPraHOB MECTHOTO CaMOYIpaBJIeHMS, UX
COTPYIOHMKOB U BJIACTU B 1I€JIOM B MYHUIIMIIAJIbHBIX 0OPa30BaHMSIX 3aBUCUT KauyeCcTBO
KM3HM KakKJIOr0 POCCUSIHMHA, HEe3aBUCUMMO OT CTaryca, BO3pacTa, Ioja M MecCTa
KUTEeNbCTBA. HM OOMH peruoH Hailleil CTpaHbl, HM TOCYJApCTBO B II€JIOM, HE MOTYT
cunTaTbcs 3PHEeKTUBHBIMM IO TEX TIOP, ITOKA YPOBEHb MHCTUTYIIMOHAJIBHOTO Pa3BUTUSI
MECTHOT'O CaMOYIIPaBJIEHMSI OCTAETCS HEIOCTATOYHBIM JIJISI TOTO, YTOOBI B TIOJTHOM Mepe
VIIOBJIETBOPSITh 0a30Bble YCJIOBMS >KM3HEOOeCIieueHusl HaceJeHMs], ITPOKMBAIOIIErO
Ha 3TUX TEPPUTOPUSIX.

CoBeTbl MYHUIMIIAJbHBIX 00pa30BaHMII €KeTHEBHO BeAyT paboTy BO BcCeX
CyOBEeKTax Hallleli CTpaHbI MO IOAJePsKKe MYHMIMIIAIMTETOB B PeaJbHOM Pa3sBUTUU
MESKOIOIKETHBIX OTHOILIEHMIA, B 06/1aCTM (PMHAHCOB, ITPABOBOJ U CYAeOHOI 3aIIMUThI.

nes IoAroTOBUTh JAHHYI0 KHUTY BO3HMKJ/IA 3aKOHOMEPHO B XOJIe 00CYKIEHMS
1po06JIeM B IIPABOBOJ 3aIIMTE MECTHOTO CAaMOYITPaBJIEHMSL.

JIJIsT MHOTMX MYHUIIMTIAJUTETOB CyIeOHasl 3alMTa MHTEPECOB MECTHOTO CaMOy-
TIpaBJIeHMS SIBJISIETCS] OJHMM U3 CJIOKHENMIIMX BUIOB JeITeIbHOCTY, OCOOEHHO JIJIS TeX,
Y KOTOPBIX OPUCTBI OTCYTCTBYIOT B HITaTe. [I03TOMY OFZHONM M3 1e/ieli UCIOJIb30BaHMS
HACTOSINEN KHUTU  SBJSIETCSI MeToauueckasi IoAJepkka MYHMUIMIIAJIUTETOB.
B «®enmepanbHoM cyme6HuKe — 2021» cobpaHa M 0000lIeHa cymebHas MpaKTMKa
110 pa3HbIM BOIIPOCAM, KOTOpas CJIOXKMUIACh B pa3IMUHbIX peruvoHax. IIpakTuuyecku
KaXaoe cynebHOe pellleHre COMPOBOKIAETCS SKCIEPTHBIMM  KOMMEHTaApPUSMU
M COBETaMM, B TOM UMCJIe U O OYIyIIei TpaBoIPMMEHUTETbHOM ITPAKTHUKE.

OCOOEeHHOCTBIO JAaHHOI KHUIM SIBJISIETCS TO, UYTO B Hel 0OOOIIEHbI pelleHMs
C MYHULMIIAJbHBIMM TI00eIaMM B CyHax. DTU PeIleHus] MOTYT ObITh MCIIOIb30BaHbI
B CBOeii paboTe He TOJBKO OpraHaMy MECTHOTO CaMOYIIpaBJIEHMS, HO U CyOdaMu,
MpeaCTaBUTENSIMM  KOHTPOJbHO-HAA30PHbIX OpraHoB. IlociemHee IIpefCTaBIISIETCS
0COOEHHO Ba>KHBIM B CBeTe M3MEHEHMS TOHMMAHMSI MECTHOTO CaMOYIIPaBJIeHMS
B pycje KOHCTUTYIIMOHHBIX TOIPABOK KaK OMHOIO M3 YPOBHEN ITyOJMYHON BJIACTH,
caMoro 6JIM3KOro K JII0ASIM, Kak 3To oTMeuaeT Hail [IpesumeHT Poccuiickoii ®enmeparim
Bragumup IlytuH. O6GS3aHHOCTh OpPraHOB T'OCYHAPCTBEHHOI BIACTM — 3allUINATh
MeCTHOe CaMOyTIpaBJIeHNe i MUHUMU3UPOBATD IMOC/IEICTBUS CYIeOHbBIX PELIeHMIA.

KomnekTBOM COTpPYIHMKOB Bcepoccuiickoil accouyauuy pasBUTUS MECTHOrO
camoyIipaByieHMs1 U TipeactaButensiMmu KpacHosipckoro MHCTUTYTa rocyIapCTBEHHOTO
¥ MYHUIIUIIAJBHOTO YITpaBJIeHNs ITpojiesiaHa 6osibliiast paboTa, KOTopasi, HaJelCh, OyieT
TI0JIe3HA 1 BOCTpeOoBaHa Ha MecTax. XOUeTcs BbIpasuUTh 01arogapHOCTh PervOHaIbHbIM
CoBeTaM MYHMIMIIAJIbHBIX 00pa3s0BaHMII M OpraHaM MECTHOTO CaMOyIIpaBJIeHMS,
3a yyacTye B IIOATOTOBKe U usmanum «DeaepanbHOro cygednmnka — 2021».

C ysaxceHuem, Bradumup Mas3yp,
3amecmumenv HauanvHuka Ynpasneuus Ilpe3udenma
Poccutickoti @edepauuu no eHympeHHetl noaumuke



Ko/1JIeKTUB aBTOpPOB

BarumeBa Hartanbsi AHaTO/JbeBHAa — HAYaJIbHMK SKCIIEPTHO-IIPABOTO
ormena KKIBY [OIIO <«MHCTUTYT TOCyHAapCTBEHHOIO M MYHULUIIAIBHOTO
yrpasyieHuss npu IIpaBurtenbcTBe KpacHosipckoro Kpasi». Paboraet B cdepe
MECTHOTO CaMoyIipaBjieHusi 6osee 17 jeT, MPaKTUKYOUMI IOPUCT IO 3allUTe
TpeicTaBUTeNeli MYHUIIUIIAJBHOIO YIpaBjeHMusI B cydax oOIiei 0pUCAUKIINMA,
apoutpaxkubix cymax ¢ 2009 roma. ABTOp craThu «/IMyIIeCTBEHHbIE CITOPBI
OpPraHOB MECTHOTO CaMOyIIpaBAeHMsT — YYaCTHUKOB CyAeOHBbIX IIPOIeCCoB
(Hatipumepe npakTuku KpacHosipckoro kpasi)»/Jlyuias npaktuka/ MyHuUMnaabHoe
MMYILEeCTBO: 9KOHOMMKA, IIPaBo, yrpasaenne N2 2 / 2017.

ByxpsikoB AnekcaHap BiaagumupoBuu — 3aMeCTUTe]b HavaJbHMKA
akcreptHOo-nipaBoBoro orgena KKIBY [OIIO  «MHCTUTYT rocymapCTBEHHOIO
M MYHUIUIAJIBHOTO yIpaBjieHus npu IIpaButenbcTBe KpacHOSAPCKOro Kpas».
Koopaunupyer [OesiTeJIbHOCTb COTPYAHMKOB  3KCIIEPTHO-IIPABOBOrO  OTHesa
10 CyJIeOHOI 3allMTe OPraHoB ¥ IOJIKHOCTHBIX JIMI] MECTHOTO CaMOYIIpaBJIeHMS.
C 2009 roma mpodeccuoHaNbHO 3aHMMAETCSI BOIIPOCAMM, CBSI3AHHBIMM
C TIpe/iCTaBJ€HMEM MHTEPECOB B apOUTPAKHBIX CYIaX U CyIax o0IIei PUCIUKIVA
10 Pas3JIMYHbIM KaTeropmsiM Jiejl, He CBSI3aHHBIX C IpUBJIeUeHMEeM JIUIL K YTOJIOBHOM
OTBETCTBEHHOCTMU.

BumneBenkuin AHatonuin  CepreeBu4 — 3aMeCTUTEsIb [OUPEKTOpa
KKIBY IO «MHCTUTYT TroCyZapCTBEHHOrO ¥ MYHMIIUIIAJIBHOTO YIIPaBJIeHUS
npu IlpaButenbcTBe KpacHosipckoro kpas». [IpakTUKYOIIMIA IOPpUCT B 06JacTU
MyHMIMIaAbHOTO MmpaBa ¢ 2012 roma. O6jamaeT KOMIUIEKCHBIMM 3HAHUSIMU
B 067acTM MYHUIMMAAbHOTO TIpaBa, AaKTUMBHO pa3BMBAeT HallpaBJeHMUe,
CBSI3aHHOE C 3allMTO OpPraHOB MECTHOrO CaMOYIIPaBJIeHUS UM UX OOJKHOCTHBIX
JIUI, B PasNMYHbIX BUOAX CYHeOHbIX MPOu3BOACTB. [loAroTaBaMBaeT 3KCIIEPTHbIE
3aK/JII0YeHus [Jig OpraHoB TIOCYLAapCTBEHHOM BJIACTM M OPraHOB MeCTHOrO
CaMOyIIpaBJIeHV 10 Pas3JIMYHbIM BOIIPOCAM IIPaBOIIPUMEHEeH M.

3axapoBa Enena AnekcaHapoBHa — IOPUCKOHCYJIBT SKCIIEPTHO-
rpaBoBoro otxena KKI'bY AIIO «<MHCTUTYT rocygapCTBEHHOTO ¥ MYHUIIUITATILHOTO
yrpasieHuss npu IIpaBurtenbcTBe KpacHosipckoro kpasi». Paboraet B cdepe
MECTHOTO caMoyITipaBjeHus 6ojiee 5 jeT, ycremHo oTcrampaer mosuiuio OMCY
B apOMTPaKHBIX CyIaxX U CyAax o0IIeil IOpUCAUKIIUNA.



IlennseB Makcum BuranbeBuu — acnupaHT KadeApbl KOHCTUTYI[MOH-
HOr'0, aIMMUHUCTPATUBHOIO M MYHUIMIIAJIBHOrO IpaBa lOpuanyeckoro MHCTUTYTA
Cubupckoro ®enepaabHOro YHUBEPCUTETA, 3aMeCTUTEIb HayaJbHMKA 3KCIIEPTHO-
rpaBoBoro otxena KKI'bY AIIO «<MHCTUTYT rocygapCTBEHHOTO ¥ MYHUIIUITAILHOTO
yrpasienus 1pu IlpaButenbcTBe KpacHospckoro kpasi». OmNbIT cyne6HOTO
NpeJICTaBUTENbCTBA OPraHOB U JOJIKHOCTHBIX JIUI[ MECTHOTO CaMOYyIIpaBJIeHUs —
3roga.

Ilyrpuna ExarepumHa CepreeBHa — [JOKTOpP OPUAMYECKUMX HaYK,
npodeccop, HavYaJbHUK OTJe/ia MPaBOBOM M METOAMYECKON MOAEPXKKM OpraHOB
MEeCTHOrO caMoyImpaBJjieHus1 Bcepoccuiickoit acconmainyuyu pas3BUTUS MeECTHOTO
camoynpasyieHnus, udieH Cosera mipu IIpesupeHte P® 10 pasBUTUI0 MECTHOIO
camoytnpaBiieHus1. imeert 60s1ee 450 my6MKaimii, B TOM 4ncje 0KoJio 70 yueOHMKOB,
MoHorpadmuii, KOMMeHTapueB 3akoHogaTesbcTBa. Cdepa mnpodeccrnoHamIbHbBIX
MHTEPEeCOB: IPO0JieMbl KOHTPOJISI U OTBETCTBEHHOCTM B MYHMUIIUIIAJIHHOM
IpaBe; TeppUTOpMasbHAsl OpraHM3alyus MECTHOTO CaMOYIIpaBjeHMs; CyneOHas
3alMTa MECTHOr0 caMoyIpaBJieHus, B TOM uuciae B KoHctutyumonHom Cyne PO
u EBporneickom cype 1o rpasBaM 4yejioBeka.



BBeneHnue

Cyne6GHas 3ammura SBJSIETCS OMHOV M3 Ba)KHEMIIMX rapaHTUIl MeCTHOTO
camoyripaBjieHusi. KHura, KOTOpyl Bbl [epKuUTe B CBOMX pyKax, — 3TO
He IIPOCTO COOPHMK IIOJIOKUTENbHBIX CYOeOHBIX IPaKTUK B cdepe MeCTHOro
caMOyIIpaBJieHMsI. ITa KHUTA - QAaKTUUECKUII yTeBOAUTEb, COepsKaliuii B cebe
yKa3zaHMe Ha pasJIMuHbIe CIIOCOOBI M MOMENM TOBEJEHMS, a TaKyKe aJrOpPUTMBbI
M TaKTUKU Cy[AeOHONM 3aIIUThI, KOTOPbIE MOT'YT IIPUMEHSITHCS OpraHaMy MeCTHOTO
CcaMOYIIpaBJ/IeHMSI B LeJIsIX YCHEeIIHOM 3allMThl CBOMX MHTEPECOB U pa3pelieHus
CyJIeOHBIX CIIOPOB.

B KHure mnpuBeneHbl peajibHble MPaKTUYECKME CUTyalMu U UX IIPaBOBOI
aHa/ln3, B TOM UYMCJIe OIeHKa, JaHHAas CyJaMM pas3IMIHbIX MHCTAHIMIA, TTOAPOOHO
pa3obOpaHbl HapyIIeHMs], IOINMYIIeHHble OpraHaMy BJIACTM IIpU IIPOBEIEHUN
IIPOBEPOK B OTHOIIIEHMY OPraHOB MeCTHOI'O CAaMOYIIpPaBJIeHM S, a TAaK>Ke IepedncaeHbl
HapylleHus, [MOOMYyIeHHble CaMMMM OpraHaMM MeCTHOrO CaMOyIpaBjeHMUs.
BoIsIBJIeHHbIE TPOOJIEMbI IPUMEHEHMUSI NEeMCTBYIONIEr0 3aKOHOHATeIbCTBA OYmyT
CJIY>KUTb TOJICTIOPbEM JIJIs TJIaB MYHUIIUMTIAJIUTETOB, JelyTaTOB MpeICTaBUTETbHbIX
OpPraHOB ¥ MYHMIMNOAJbHBIX CIYKAlIMX [pPU OTCTAaMBAaHUM CBOEN TMO3ULIUU
B CyJe M 3aluTe MyOJMUYHBIX MHTEPECOB MECTHOIO camoympaBjeHus. [Tosuiyn
CyZOB, apryMeHTbl CTOPOH MOTYT CJYXUTb M [JOJS1 MpencTaBuUTesieli OpraHoB
roCcygapCTBeHHOM BJIaCTU OIpPeAe/ieHHbIM OpPUMEHTUPOM TMpU PacCMOTpPEHUU
II0A00OHBIX JIeJI.

B 2020 romy B KpacHosipcke Ha XI ¢opyme «CubMpCcKMe MyHMUIIUIIATIbHbBIE
IMAJIOTM» COCTOSUIach Iipe3eHTalus KHuru «CymeGHMK», KOTopasi Oblia
MOJTOTOBJIEHA COTPyAHUKaMMU VMHCTUTYTa rocyaapCTBEHHOTO ¥ MYHUIIUIIAJIbHOTO
ynpaBieHusi npu IlpaBurtenbcTBe KpacHosipckoro kpasi (majsiee — WHCTUTYT)
M BKJOUYajia pemieHuss cyaoB KpacHosipckoro kpasi IO [JejaM, B KOTOPBIX
crienuaaucTel UHCTUTYTa TIPUHMMAAM HeINOCpeACTBEHHOe yuacTue. M3maHue
CTaJI0O BOCTPEOOBAHHBIM Yy OPraHOB MECTHOI'O CaMOYIIpaBJIeHMsI, BbI3BAJIO OOJIBIIION
MHTepecC y nIpeJicTaBUTe/eli OpraHOB TOCYAapCTBEHHO BJIACTH.

B cBg3M ¢ aKkTyaJIbHOCTBIO HaHHOW TeMbl B 2021 romy Bcepoccuiickoit
accolpaiyeir MeCTHOrO CaMOyMOpaBJeHus U  COTpyaHuMKamu HMHcTUTyTa
rocygapCTBEHHOTO UM MYHMIMIIAJBHOTO YyHpaBjaeHus Ipu IIpaBuUTenbCTBE
KpacHosipckoro kpas moarorosieH «®emepanbHblii  cymeOHUK». 3gaHue
OXBAaThIBAET TMOJIOKUTEJIbHbIE CymeOHble TPAaKTUKM CYOBEKTOB Poccuiickoii
denepaliy C 1eJbI0 TOBbIINIEHUS] KBaJAUMMUKALMMU MODKHOCTHBIX JIUI[ MECTHOTO
camoyrmipaBieHust 1o 3(GEeKTUBHOM CyneOGHOI 3al[uTe OpPraHoB MECTHOIO
caMOyIIpaBJIeHMsI, OOMeHa MeKpPEeruMoHaJIbHOTO OIlbITa II0 OTCTAaMBAaHMIO IIPaB
M 3aKOHHBIX MHTEpPeCOB MEeCTHOTO CaMOYIIpaBJIEeHUS, CHMKEHMS KOJaMuyecTBa
CyJIeOHBIX pellleHMi, BBIHOCKMbIX He B IT0JIb3Y OPraHOB MECTHOI'O CAMOYIIPaBJIeHNS],
" KaK CJIe[ICTBME, COXpaHeHMe CPeICTB MEeCTHBIX OI0/IKETOB.



CoBeTsl MYHUIIMITAJBHBIX 00pa3oBaHMi1 cyobeKTOB Poccuiickoii ®epepalinu,
OpraHbl MEeCTHOTO CaMOYIIpaBJIEHUSI TPUHSIIM HeNMOCpeACTBEHHOe ydacTue
B IIOATOTOBKE KHUTH, IPEJOCTABUB CyAeOHbIe pelleHNs, CBSI3aHHbIE C 3aIIUTONM
NMyOGIMYHBIX MHTEPECOB MYHMUIIUITAJIbHBIX O00pPa30BaHMil, KOTOpbIE SIBJSIIOTCS
YCITEIIHBIMM JIJI1 MECTHOTO CAMOYTIPaBJIEHMSI MJIM COAEPIKAT B cebe MHYIO MOJIE3HYIO
MYHUIMITAJTbHOMY COOOIIECTBY ITPAaBONPUMEHUTEIBHYIO TPAKTHUKY.

Ocobast 6y1arolapHOCTh OpraHaM MEeCTHOIO CaMOYIIpaBJIEHUS U COBeTaM
MYHMIMIIAJbHBIX o00pasoBaHuit u3 pecnyosmk bBypsartus, Kapemus, Kpbim,
CeBepnast Ocerms, Xakacusi; Auraiickoro, 3abaiikajabckoro, IlepmMckoro,
[Mpumopckuii u XabapoBcKoro Kpasi; AcTpaxaHckoii, BpsHcKoi1, Boarorpamackoii,
NBanoBckoit, pkyTtckoii, Kanysxkcekoitr, Kemeposckoit, Koctpomckoit, Kypranckoii,
JlenuHrpaackoit,  MockoBckoit, Hosropoackoi, OpJioBckoit, PocTOBCKOI1,
Pgaszanckoi, Camapckoi, CapatoBckoi, CBepnJjioBckoit, CmosieHCKOM, TOMCKOIA,
VnbSIHOBCKOJ o6sacTeit, XaHTbl-MaHcuiickoro un IMaso-HeHelikoro aBTOHOMHBIX
OKpYTOB, Topoma MocKkBa 3a 06pOCOBECTHOE OTHOIIEHME U ITPOJIeJIaHHYI0 paboTy.
PemreHusi, mojgy4yeHHbIle U3 3TUX PErMOHOB, ObUIM MCIIOJIb30BaHbI B ITOJIHON Mepe
IIpU MOATOTOBKe «DemepaaTbHOro CyaeOHMKa.

«DenepasbHbINi CyIeOHMK» COCTOUT U3 IBYX TOMOB.

B Tom 1 BxomsiIT Tpu Ppasfena, KOTOpble COJAepXKaT OIMCcaHue
M aHaJIM3 MPOU3BOJCTB IIO JejiaM, pacCMaTpMBaeMbIM B paMKaxX ApOUTpa’kHOro
u I'pa’kJaHCKOr0 MpoLecCcyaJbHOro KojmekcoB Poccuiickoin @enepanm, — JaHHbIE
BUIbI MPOU3BOACTB MMEKOT B 3HAUMTEJbHONM CTeIlleHM CXOKMe IIpolieccyasibHbie
ITOJIOSKEHUST ¥ MHCTUTYTHI (IPUHIUIIBI, YUYACTHUKY ITpoIlecca, CyIeOHble pacXo/bl,
cynmebHbIe [OKa3aTeabCTBa U T.1.). OTHeIbHbIN pasnes, MOCBSIIEH MCIOJTHEHUIO
CyIeOHBbIX TIOCTAHOBJIEHMII - WCIIOJHUTEIbHOE ITPOM3BOJICTBO, UTO SIBJISIETCS
JIOTMYHO cTaaueli NpoM3BOACTB, HA3BaHHBIX BBIIIIE.

ToMm 2 BKJWUaeT MSTh pa3fiesioB, B KOTOPbIX ITpeaCcTaB/eHbl MPOMU3BOACTBA
1o pJejiaM, paccMarpuBaemMbiM B pamkax KomekcoB Poccuiickoin ®Pepepanmnu
00 aJAMMHUCTPATUBHBIX IIpaBOHAPYIIEHUSIX " aJAMMHMUCTPATUBHOTO
CyIoOINpOMU3BOACTBA, IO JejaM, paccMaTpMBaeMbiM B paMKax YTrOJIOBHO-
rpoieccyajbHoro komekca Poccuiickoin ®@emepaunun. Kpome Toro, ectb paspein
¢ nosunusamu KoncturyumonHoro Cyna Poccuiickoin @epepauyy 10 OTAE/IbHBIM
Bompocam B cepe MeCTHOro caMoymnpasieHus. OTae/ibHOe BHMMAaHMe B U3TaHUU
yaensercs: GopMaM JTOKYMEHTOB ¥ PeKOMEHIAIMSIM I10 0OpallleHuIo B Cyl, paboTe
B Cy/Ie ¥ VICIIOJTHEHUIO CY/IeOHBIX pelIeHMIA.

Hanmeemcst, «DemepanbHblii CyIeOHUK» CTAHET AEMCTBEHHBIM ITOMOUIHMKOM
s TpefcTaBUTesielli OpraHoB MeCTHOTO CaMOyMpaBjeHUsT U  TTOBBICUT
9(pdhexkTUBHOCTH PabOTHI OPraHOB I'OCYAAPCTBEHHO BJIACTH.
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CIMcCOK COKpaleHum
U CIIelaJbHbIX TEPMMUHOB

1. HopmaTuBHBIe ITpaBOBbI€ aKThbI

Koncturyuus P® — Koucturyuus Poccuiickoni @epepannu;

AIIK P® — Ap6uTpaskHbIii TpoIieccyaabHbIN Kogeke Poccuiickoit denepainm;
BK P® — broskeTHbIN KogeKke Poccuitckoin @enepaiinm;

I'K P® — I'paxkgaHckuii Kogekce Poccuiickoin @enepanmu;

I'pK PO® — I'pagocTponuTeibHbil Kojeke Poccuiickoin @enepanuu;

I'TIK P® — I'pakgaHCKUIi1 ITpOLecCyaibHbIi KogeKe Poccuiickon @enepannm;
KK P® — XunuHbii kogekce Poccniickoin @enepanuu;

3K P® — 3emeibHbIN KOzeke Poccniickoin @enepannu;

KAC P® — Kopekc afMMHUCTPATUBHOIO CYIONPOM3BOACTBAa Poccuiickon
Qepepanuu;

KoAII P® — Kogekc Poccuiickoit @emepaiiviy 06 afMUHUCTPATABHBIX
IIpaBOHAPYIIEHUSX;

JIK P® — JlecHoii kogekc Poccurickon @enepannm;

TK P® — Tpynosoii kogekc Poccuiickon @enepainu;

3akoH o I'TC — ®epepanbHbIii 3aK0H OT 21.07.1997

N2 117-®3 «O 6€e301acHOCTY TUAPOTEXHUUECKUX COOPYKEHU»;

3aKoOH 0 3aluTe Impas norpeourenein — ®emepanbHsiii 3aKoH oT 07.02.1992
N2 2300-I «O 3amuTe mpaB MIOTPeOUTENEN»;

3aKoH 0 MmokapHoii 6e3omacHocTu — PefepanbHbIN 3aK0H OT 21.12.1994

N2 69-D3 «O 1okapHOi 6€30MaCHOCTI»;

3akoH o0 nnpokyparype — @enepanbHblii 3aK0oH OT 17.01.1992

N2 2202-1 «O npokypatype Poccuiickoin @enepanmm»;

3akoH 0 pekinamMme — @enepaibHblii 3aK0H OT 13.03.2006 N2 38-®3 «O pekiamey;

3aKkoH 0 TeriocHa6keHUM, 3akoH N2 190-d3 — deepaibHbIi 3aKOH
oT 27.07.2010 N2 190-®3 «O TenjaocHa0KeHUn»;

3akoH 00 umnoreke — degepaabHbIii 3aK0H 0T 16.07.1998 N2 102-D3 «O6 UIIOTEKEY;
3aKOH 00 oxpaHe OKpyKalolei cpeabl — ®enepanbHbiii 3akKoH oT 10.01.2002

N2 7-®3 «O6 oxpaHe OKpyKalolllei cpeabl»;

3akoH 00 37eKTpo3HepreTuke — denepanbHblit 3aK0H OT 26.03.2003

N2 35-@3 «O06 2/IeKTpOsHEepreTUKe;

3aKoH 00 3HeprocHa6GkeHUM U 3Heprocoepexenuy — denepanbHbIi 3aKOH
oT 23.11.2019 N2 261-®3 «O6 sHeprocHabKeHMM U MOBBIIIEHUY SHEPTeTUIeCKOA
9(GEeKTUBHOCTY ¥ O BHECEHUM M3MEHEHMII B OTIe/IbHbIE 3aKOHOIATe/IbHbIE aKThI
Poccuiickoin ®egepauyny;
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3akoH N2 25-®3 — denepanbHbiii 3akoH oT 02.03.2007
N2 25-®3 «O MyHUIIUITATBHO CTyskO0e B Poccuitckoit ®emepaniny;

3akon N2 38-3PK — 3akoH Pecry6anku Kpsim N2 38-3PK ot 30.07.2014

«06 0C0O6EHHOCTSAX PEryJIMpOBaHMS UMYIIECTBEHHBIX U 3€MeJIbHbIX OTHOIIEH NI
Ha Tepputopuu Pecrry6imky Kpbim»;

depepanbHbIi 3aKOH «O CTPaxoBbIX MMeHCUSIX» — DeepaibHbIN

3aKO0H «O cTpaxoBbIxX neHcusax» ot 28.12.2013 N2 400-@3;

®depepanbHbiii 3aKOH N2 7-®3 — OenepaibHbili 3aKOH OT 12.01.1996

N2 7-®@3 «O HeKOMMepUeCKUX OpraHmU3aLUIX»;

®depepanbHbiii 3aK0H N2 8-®3 — DenepasnbHblii 3ak0H 0T 09.02.2009

N2 8-®3 «0O6 obecmeueHnu J0CTyIa K MHGOPMAIUK O AeSITeJTbHOCTHU
rocyJapCTBEHHBIX OPraHOB ¥ OPTaHOB MECTHOI'O CAMOYTIPaBJIEHUSI»;
depepanbHbIii 3aKOH N2 44-03, 3aKOH 0 KOHTPAKTHOM CUCTEME —
denepanbHbliil 3aK0H OT 05.04.2013 N2 44-D3 «O KOHTPAKTHOI CHUCTEME

B cdepe 3aKyIMOK TOBApOB, paboT, yCayT AJis1 oOecrieueHnsI ToCyIapCTBEHHbIX

Y MYHUIIUIIAJbHBIX HYX]»;

denepanbHbI KOHCTUTYILMOHHBIN 3aKOH N2 6-®K3 — OenepanibHbIl
KOHCTUTYUMOHHBIN 3aKOH OT 21.03.2014 N2 6-®DK3 «O nipuHsATUM B POCCUICKYIO
denepaiuio Pecrrybnnku KpsiM 1 06pa3oBanmu B coctaBe Poccuiickoit @epepannum
HOBBIX CYObeKTOB - Pecrry6siiku KpbiMm 1 roposa dhenepasbHOrO 3HAUEHUS
CeBacTOIOJSY;

3akoH N2 115-®3 — denepanbHbIii 3aK0H OT 21.07.2005

N¢ 115-®3 «O KOHIIeCCMOHHBIX COIJIALIeHUSIX»;

3axkoH N? 127-®3 — @epnepalibHbIlN 3aK0H OT 26.10.2002

N2 127-®3 «O HecocToATebHOCTY (DAHKPOTCTBE)»;

3akoH N2 135-d3, 3aKoH 0 3alUTe KOHKYpeHIun — OenepabHblil 3aKOH
«0 3amuTe KOHKypeHIuM» oT 26.07.2006 N2 135-D3;

3akoH N? 171-®3 — denepanbHblii 3aK0H OT 22.11.1995

N2 171-®3 «O rocygapCTBEHHOM PeryJnMpoBaHUM ITPOM3BOJICTBA ¥ 060pOTa
3TUJIOBOTO CIIMPTA, aJIKOTOJIbHOM U CIIMPTOCOAep>Kallei MPoayKIUN

1 00 orpaHMUEeHUM TTOTpebIeHNsT (PACIUTISI) aJIKOTOJIbHOM IIPOIYKIIUN»,
3akoH N? 181-®3 — depepanbHblil 3aK0H OT 24.11.1995

N2181-®@3 «O coumaibHOM 3a1UTe UHBAAUA0B B Poccuiickoin @enepanum»;
3akoH N2 220-®3 — denepanbHblii 3ak0oH OT 13.07.2015

N2 220-®3 «O6 opraHM3aLy peryaspHbIX IePeBO30K ITacCakMpoB U baraska
aBTOMOOMJIbHBIM TPAHCIIOPTOM M TOPOJACKMM Ha3€ MHBIM 3JIEKTPUUECKUM
TpaHcopToM B Poccuiickoi @enepaliiy 1 0 BHECEHUM MU3MEHEHUI B OTIe/IbHbIE
3aKOHoOpaTes/ibHble akTbl Poccuiickoi @epepaunmy;
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3axkoH N2 443-®3 — OenepasibHbIl 3aK0H OT 29.12.2017

N¢ 443-®3 «O6 opraHMsaLuy JOPOKHOIO ABUKeHMs B Poccuiickoit ®emepannm
11 O BHECEHUM M3MEHEHMI B OTAeIbHbIe 3aKOHOJaTe/IbHbIe aKTbl Poccuiickoi
denepannmn;

depepanbHbiii 3aK0H N2 17-®3 — OepepanbHbiii 3akoH oT 10.01.2003

N2 17-®3 «O xeJjie3HOTOPOXXHOM TpaHCcIiopTe B Poccuiickon @enepannm»;
®enepanbHblii 3aKOH N2 52-®3, 3akoH N2 52-03 — denepaibHbIii 3aKOH

oT 30.03.1999 N2 52-®3 «O caHUTapHO-3MUIEMMUOJIOIMUECKOM O61arOIoIy YU
HaceJIeHU I,

®depepanbHbiii 3aK0H N2 89-@3, 3akoH N2 89-d3 — DenepalibHbIN 3aKOH

oT 24.06.1998 N2 89-®3 «06 oTx0max IMPOU3BOCTBA U IIOTPEOIeHUS»,
®enepanbHblii 3aKOH N2 94-®3 — DenepanbHblil 3ak0H OT 21.07.2005
N294-®3 «O pasmeleHnM 3aKa30B Ha ITOCTAaBKM TOBAPOB, BhIMIOJIHEHNE PaboT,
OKa3aHue yCYT AJIsI TOCYIapCTBEHHbIX M MYHUIIUITATbHBIX HYXI»;
®depepanbubiii 3aK0H N2 101-®d3 — DenepasibHbIN 3aK0H OT 24.07.2002

N2 101-®3 «O6 060poTe 3eMeJib CeTbCKOX0351/ICTBEHHOI'0 Ha3HAUeHUSI»;
®depepanbubiii 3aK0H N2 117-®3, 3akoH N2 117-®3 — OenepanbHbI 3aKOH

oT 21.07.1997 N2 117-®3 «O 6e30macHOCTY I'UAPOTEXHUUECKUX COOPYKEHUI»;
®denepanbHbIii 3aK0H N2 123-03 — DepepasibHblil 3aK0H OT 22.07.2008
N2123-D3 «TexHMUECKMIi perTaMeHT O TPeOoBaHMSX MTOXKapHOI 6€30ITacHOCTNY;
®depepanbHbiii 3aKOH N2 127-®3 — DenepasibHblli 3aKOH OT 26.10.2002

N2 127-®3 «O HecoCcTOsITeIbHOCTH (DAHKPOTCTBE)»;

®depepanbubiii 3aKoH N2 131-D3, 3akoH N2 131-®3 — OenepanbHbIii 3aKOH
oT 06.10.2003 N2 131-®3 «O6 061X IPUHIIMIIAX OPraHMU3aALNM MECTHOTO
camoymnpasyeHns B Poccuiickon @enepanum»;

®enepanbHbIii 3aKOH N2 143-D3 — OenepanbHblii 3akK0H OT 15.11.1997 1.

N2 143-®3 «06 akTax rpak JaHCKOT0 COCTOSIHMS»,

®enepanbHblii 3aKOH N2 159-®3 — DepnepanbHblil 3akK0H OT 21.12.1996

N2 159-®3 «O moroJHUTENbHBIX TAPAHTHUSX T10 COL[MAJIbHOI 3alIUTe NeTeli-CUPOT
M IeTel, OCTaBIIMXCS Oe3 IOoIeYeHIsT POIAUTEIeN»;

®enepanbHblii 3aKOH OT 22.07.2008 N2 159-®3 — denepanbHblii 3aKOH

oT 22.07.2008 159-®3 «O6 0CO6EHHOCTSIX OTUYKIEHMS HeIBUKMMOI'O MMYIIECTBA,
HaXOISIIErocs B rocyIapCTBEHHO COOCTBEHHOCTH CyO'beKTOB Poccuiickoit
demepanuy MU B MyHUIIUIIATIBHOM COOCTBEHHOCTU M apeHTyeMOro Cy0beKTaMu
MaJjioro U CpefHero rnpeAnpuHMMaTe/bCTBa, M O BHECEHUU M3MEeHEeHU 1

B OTJleJIbHbIE 3aKOHOAaTeIbHbIe aKTbl Poccuiickoin ®enepanmm»;
®enepanbHblii 3aKOH N2 171-d3 — DenepanbHblii 3aK0H OT 22.11.1995

N2 171-®3 «O rocygapCcTBEHHOM PeryJnMpoBaHUM TPOM3BOJICTBA ¥ 060pOoTa
3TUJIOBOTO CIMUPTA, aJIKOTOJIbHOM U CIIMPTOCOepyKalleit MPoayKIUN

1 00 orpaHMUYEeHUM TTOTpebIeHNs (PACIUTISI) aJIKOTOJIbHOM IIPOIYKIUN»,
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denepanbHbiii 3aKOH N2 172- @3 — DenepanbHblli 3aKoH OT 21.12.2004

N2 172- @3 «O nepeBofie 3eMeJib U 3€eMeJIbHBIX YUYaCTKOB U3 OJHOM KaTeropmumn
B IPYTYIO»;

depepanbHbiii 3aKOH N2 196-D3, 3akoH N2 196-d3 — DenepasibHblil 3aKOH

oT 10.12.1995 N2 196-®3 «O 6e301MacHOCTH JOPOKHOTO IBVKEHUSI»;
®depepanbubiii 3aK0H N2 210-®3 — ®OepnepanbHblil 3aK0H OT 27.07.2010

N2 210-®3 «O6 opraHM3aLyMy MpeI0CTaBIEHNS TOCYAaPCTBEHHBIX

Y MYHUIUIIAJIbHBIX YCIIYT»;

®enepanbHblii 3aKOH N2 218-03 — denepanbHbIii 3aK0H oT 13.07.2015

N2 218-®3 «O rocygapCTBEHHON perucTpanum HegBUKMMOCTU»;

®depepanbHbiii 3aKOH N2 229-03 — OenepanbHbili 3aKOH OT 02.10.2007

N2 229-®3 «O6 UCITOJTHUTETbHOM ITPOMU3BOCTBEY;

®depepanbubiii 3aK0H N2 237-03 — OenepanbHbili 3aKoH oT 03.07.2016

N2 237-®3 «O rocygapCTBEHHO KalaCTPOBON OLIEHKE»;

®epepanbHblii 3aK0oH N2 257-03 — OenepanbHbiit 3akoH oT 08.11.2007

N2 257-®3 «O6 aBTOMOOUIBHBIX JOPOTaX M O JOPOKHOI IesTeTbHOCTH

B Poccuiickoit ®enmepauivt 1 0 BHeCEHUM U3MEHEeHUN B OTHe/IbHbIe
3aKOHOAaTeJibHble aKTbl Poccuiickoit @epepanmny;

®depepanbHbIii 3aK0H N2 273-D3 — DenepasibHblii 3aKOH OT 25.12.2008

N2 273-®3 «O IpOTUBOENACTBUYM KOPPYILIUN»;

depepanbubiii 3aK0H N2 294-®3, 3akoH N2 294-®3 — DenepaibHbIN 3aKOH

oT 26.12.2008 N2 294-®3 «O 3amuTe MMpaB OPUANUYECKUX JIUI U UHOAUBULYATbHBIX
npeAnpuHMUMaTesen Impm OCyIeCTBIeHUN TOCYAapPCTBEHHOTO KOHTPOJIS (HaZi30pa)
Y MYHULIUIIAJIBHOTO KOHTPOJISI»;

®depepanbubiii 3aK0H N2 384-®3 — QenepanbHbiii 3aKoH oT 30.12.2009

N2 384-®3 (pex. ot 02.07.2013) «TexHuueCcKuit periaMeHT 0 6e30IacHOCTM 3TaHNIA
Y COOPY>KeHUN»;

®depepanbHbIii 3aK0H OT 27.12.2018 N2 498-®3 — ®epnepaibHblil 3aKOH

oT 27.12.2018 N2 498-d3 «O6 OTBETCTBEHHOM O0OpAIIeHMN C JKMBOTHBIMMU

" O BHECEHMM U3MeHeH B OTIe/IbHbIe 3aKOHOAaTeIbHbIe aKThl POCCUIICKOT
denepaunmn;

ITocranoBneHnue Ilnenyma BepxoBHoro Cyza P® ot 24.03.2005 N2 5 —
[ToctaHoBnenue [Tnenyma BepxoBHoro Cyna P® ot 24.03.2005

N2 5 «O HeKOTOpPBIX BOIIPOCaxX, BOSHMKAIOUIMX Y CYJIOB Py puMeHeHMn Kogekca
Poccuiickoitr @emepaniiy 06 aIMUHUCTPATUBHBIX IIPABOHAPYIIEHUSIX»;
OcHoBHbIe 1o/10KeHUsI N2 442 — OCcHOBHbIE MM0JIOKeHMST PYHKIIMOHVPOBAHMS
PO3HUYHBIX PBIHKOB 3JIEKTPO3HEPTUM, YTBEPXKAeHHbIe [locTaHOB/IeHMEM
[TpaBuTenbcTBa PO ot 04.05.2012 N2 442 «O pyHKUMOHMPOBAHUN PO3SHUUHBIX
PBIHKOB 3JIEKTPUYECKON SHEPTUU, TIOJTHOM U (M) YaCTUYHOM OTpaHUUYEHUNU
peskuMa MoTpebIeHNs 3JIeKTPUIECKON SHEPT UMY,
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IToctanoBneHnue IIpaButenbcTBa N2 554 — [MocTaHOBIEHME

[TpaBuTenbcTBa PO ot 18.04.2020 N2 554 «O BHeceHUM U3MeEHEHUII B HEKOTOpbIe
axkTol [IpaBuTenbcTBa Poccuiickoi @epepauyi o BOIpocaM COBEPIIEHCTBOBAHMS
OopraHm3alyuy yuyeTa 3JIeKTPUIeCKOI SHEePrUmn»;

3akoH kpast N2 5-1565 — 3akoH KpacHosipckoro kpas ot 24.04.2008

N2 5-1565 «O6 0COGE€HHOCTSIX ITPABOBOI'0 PETYIMPOBAHMS MYHULIMIIATBHONM CITY>KObI
B KpacHosipckom Kkpae»;

3akoH Kpas N2 7-2161 — 3akoH KpacHosipckoro kpas ot 02.10.2008

N27-2161 «O6 agMMHUCTPATUBHBIX TPaBOHAPYIIEHUSIX»;

3akoH Kpast N2 9-3724 — 3akoH KpacHosipckoro kpast ot 15.10.2015

N2 9-3724 «O 3aKkpenieHu BOIPOCOB MECTHOTO 3HAUYEHMS 3a CEeJIbCKUMMU
rocesieHMsIMU KpacHOSIPCKOTO Kpasi»;

3akoH Kpast N2 18-4751 — 3akoH KpacHosipckoro kpast oT 23.05.2006

N2 18-4751 (pex. ot 08.02.2018) «O mopsinKe BegeHMsI OpraHaMM MeCTHOI'O
caMOyIIpaBJieHMs yuyeTa rpak[iaH B KaueCTBe HY>XKOAIOLMXCS B XKMUJIbIX
MOMeIeHUSIX, TPefoCTaB/sIeMbIX 110 JOTOBOPaM COLIMAIbHOTO HaliMa

Ha TepPUTOPUM Kpasi»;

CaHnIIuH 2.1.4.2496-09 — I'mruennyeckyme TpebOBaHMS K 00eCIIeueHNI0
6e30MacHOCTM CUCTEM TOpsTUero BOJIOCHAOKEeH ST,

N3menenne K CanllnH 2.1.4.1074-01, ot 07.04.2009 N2 20;

CanlIuH 2.1.7.1322-03 — CaHUTapHO-3NNIEMUOJIOTUYECKMeE TpaBuia

¥ HOpMAaTUBbI, TUTMEeHMUeCKIe TPeOoBaHMs K pa3MelleHNI0 1 00e3BpesxkMBaHUIO
OTXO/IOB ITPOM3BO/ICTBA U IOTPebIeHN ST, YTBepXKAeHHbIe [JTaBHbIM
rocygapCTBeHHbIM CaHUTApHBIM BpauoM PO, ot 30.04.2003 N2 80;

T'OCT P 50597-93 — l'ocynmapcTBeHHbIN cTaHAapT Poccuiickoit ®enepanin
«ABTOMOOMIbHBIE TOPOTU U YAUIbI. TpeboBaHMS K IKCIIIyaTallMIOHHOMY
COCTOSTHUIO, IOITYCTMMOMY TI0 YCJIOBUSIM obOecIieueHnst 6€301acHOCTM JOPOSKHOTO
IBVKeHUS», yTBepkaeHHbIN [locTaHoBiennem ['occtangapra Poccun

or 11.10.1993 N2 221;

T'OCT 31937-2011 — 3gaHus u coopykeHust. [IpaBusa obcieqoBaHNUS

Y MOHUTOPUMHTA TEXHMYECKOT'0 COCTOSIHMS, OT 27.12.2012 r. N2 31937-2011;

T'OCT P 56598-2015 — HanmoHanbHbI cTaHgapT Poccuiickoit demepaiinn.
Pecypcoc6epeskenne. O6paieHne ¢ orxomamu. O61ye TpedboBaHMSI K MOJUTOHAM
IIJISI 3aXOPOHEHM ST OTXOI0OB», YTBEPXKIEHHOr0 IpuKa3zom deepasbHOro areHTCTBa
10 TEXHNUYECKOMY peryanpoBaHmio u metrposorun ot 30.09.2015 N2 1419-cr;
T'OCT P 50597-2017 — HaumoHnanbHbIN cTaHAapT Poccuiickoit ®emepanuu. JJoporu
aBTOMOOMJIbHBIE U YIUIIBI. TpeboBaHMS K IKCITyaTal[MOHHOMY COCTOSTHUIO,
IOITYCTVMMOMY TI0 YCJIOBUSIM oOecIieueHst 6€30MacHOCTY JOPOKHOTO ABVUKEHMS.
MeToabl KOHTPOJIS.
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2. OpI'aHbI I‘OCY,ILapCTBEHHOﬁ BJIaCTHU, OpraHbl MECTHOI'O
CaMoOYIIpaBJICHUS, MHBIC OPraHbl M OpraHmU3anmnu

BAC P® — Boicmmit Apoutpaskabiii Cyn Poccuiickoit @emepannu;

BC P® — Bepxosnbiit Cyg Poccniickoin ®enepannu;

KC P® — KoHctutyumonHsbiin Cyn Poccurickoi @enepauuiu;

Mwunroct Poccuyn — MuHucTepcTBO OCTULNK Poccuiickon @enepannu;
OMCY, opranbt MCY — opraHbl MECTHOTO CaMOYIIpaBJIeHU S,
IIpaButenbcTBo P® — IIpaBuTenbcTBO Poccuiickoi @enepaiiu;

Pocniorpe6Haazop — ®enepanbHast crysk6a 1o Hag30py B cepe 3alUThI TPaB
noTpebuTeseit  6J1aronoyuns 4yejaoBeKa;

Poccenbxo3Han3op — enepasibHas c/yskba Mo BeTepuHapHOMY

1 puTOCAaHUTAPHOMY HA/130DY;

PoctexHan3op — PenepasibHasi CJIysk0a M0 3KOJOTUIECKOMY, TEXHOJIOTMUYECKOMY
" aTOMHOMY HaJ30pY.

3. IIpouue cokpaueHust

AG3. — a63arj (-bI);

III. — [OAITYHKT (-bl);

II. — IIYHKT (-bl);

4. — 4acTh (-n);

CT. — CTaThd (-1);

IJI. — ryiaBa (-bl);

P® — Poccuiickas @epepauus;

MO — myHMIUIIaJAbHOE 0Opa3oBaHMe;

ETPIOJI — EnuHbli rocygapCTBEHHBIN peecTp IpUanIeCKUX Jnll;
ETPUII — EnviHblili rocygapCTBEHHBIN peeCTp MHAUBULYAIbHbBIX
npeanpuHuMaTersein;

I'TC — rugpoTexHuyeckue COOPy>KeHus;

HTO — HecTanuoHapHbIe TOProBbIe 00bEKTHI;

IIOJI — npaBuiia JOPOKHOIO JIBUKEHMS;

TKO — TBepable KOMMYHaJbHbIE OTXO/bI.
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Paspnen 1. IIpon3BoaCTBO 11O Aenam,
paccMaTpuBaeMbIM B paMKax
ApOuUTpa>KkHOrO MPOLECCYaTbHOTO
Koagekca PO

Hacrosmunit pasnen MOCBSIIIEH apOoUTPaKHOMY IIPOM3BOICTBY,
BKJIIOUAeT TIPUMEpPhI  TIOJIOKUTENbHOM  CylIeOHOM TpaKTUKM TII0  JejiaM
C yyacTueM IpeAcTaBuUTe el OpraHOB MECTHOTO CaMOYIIpaBIeHNSI MYHUIIUTIAJIbHBIX
obpaszoBaHmii cyobekToB Poccuiickoit  ®demepauunu  (manee —  OMCY)
Y MYHULIUIIAJIbHBIX YUPEXIEHUIA.

[IpBemeHHbIE TIPMMEPBHI TTO3BOJISIT B3IJISIHYTh Ha MIPOUCXOSIME MPOLECChI
rjla3aMy UX HEMOCPeICTBEHHbIX YUYACTHUKOB — IPeACTaBUTEel MYHUIUIIAJIbHBIX
00pa3oBaHMii ¥ YUYPEXKIEHMIi, BBICTYIAIOMMX B apOUTpPakHBIX CyHax IepBOii,
amnesISIMOHHONM M KacCAalMOHHOM WMHCTAHIMM, KaK B KayeCTBe WCTIOB, Tak
M B KaueCcTBe OTBETUYMKOB. B paspmese cobpaHbl caMble aKTyaJibHble CyIeOHbIe
MMPaKTUKU, TIO3ULIUU BBICHINX CYJIOB M0 HEKOTOPBIM IIPOM3BOACTBAM, AaHbl OTBETHI
Ha CJIOKHbIE BOIIPOCHI, C KOTOPbIMM 3auacTyo OMCY ocTarTCsl OOUH HAa OO UH.

[lo Kaxagomy [deny TIpUBeIEHbl OOCTOSITENILCTBA, KOTOpbie ITIOMOTYT
TIOBEPHYTh CyIeOHOe pa3dupaTesbCTBO B IOb3y MYHUIIMIIAJBHOTO 0Opa30BaHMS
" 3alUTUTh €ro MHTePeChl, pACCMOTPEHbI NTPAKTUKU, KOTOPbI€ CTAHYT MOJE€3HbBIMU
IIpU MPpYMEeHEeHU B aHAJIOTUYHbBIX JIejiax.

Hdaxke 11 HEINOCBSIIEHHBIX B  KOPUCIIPYAEHIMUIO MpeacTaBuTesen
MYHUILIUIIAJIBHOTO YIIPaBJ€HMSs], NpUBEAeHHble B [TAaHHOM pasfejie IIPUMEPHI,
CTAHYT «CKOPOJi ITOMOIIbIO» ITPU (OPMIMPOBAHUM CBOEI IMO3UIUM, TIOMOTYT BbIOPATh
BEepHbBI cr1ocob JoKa3bIBaHMS, CHOPMUPOBATH TAKTUKY BeJeHMS Aejia U, UTO CaMoe
TJIaBHOE, MOOUTHCS MOJIOKMUTEIBHOTO pe3yibTaTa B CyneOHbIX pa3bupaTe/ibCTBaAX.

AHanus paKTUKM 110 apOUTPasKHBIM ITPOM3BOJICTBAM MO3BOJISIET BbIIEIUTH
TPY OCHOBHBIX BU/Ia CYJIeOHBIX CITOPOB, KOTOPBIE ITPEICTAaBIE€HbI B COOTBETCTBYIOIINX
rJlaBax:

— CIOpbI, CBSI3aHHbBIE C TPEOOBAHUSIMM MMYIIIECTBEHHOTO XapaKTepa;

— CIIOpBbI, CBSI3aHHbBIE C TPEOOBAHMUSIMM HEMMYIIECTBEHHOTO XapaKTepa;
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— OoCrapuBaHMe HOPMAaTMBHBIX ¥ HEHOPMATMBHBIX TIPAaBOBBIX aKTOB,
pelneHui u neicTBuit (6e31eiicTBISI) TOCYAapCTBEHHBIX OPTraHOB, OPraHOB MECTHOTO
caMoOyIpaBJ/ieHUs, MHbIX OPraHOB, OpraHM3aliuii, HaJeJeHHbIX QeaepasbHbIM
3aKOHOM  OTHEJNbHBIMM  TOCYIAPCTBEHHBIMM  WMJIM  MHBIMU  IIYOJIUIHBIMU
TOJTHOMOYMSIMU, JOJIKHOCTHBIX JIUII,.

Kaxxpas rmaBa cooepXXuT ciieaytomiue naparpadsi.

I'nmasa 1.

& 1. B3bicKaHMe YObITKOB.

AKKYMyZIuposaHol npakmuxu, 20e npueedeHsl 008006l Cy0o8 0O MOM,
umo 0N HACMYNJieHUs1 0MmeemcmeeHHOCMuU, YCmaHosieHHot npasuaamu cm. 15 ITK P®,
Heobx00uMo Haluuue cocmasa (C0BOKYNHOCMuU yC108Ull) NpagoHapyuweHus, 8KJI0UaAue2o:
(pakm HapyuieHust Opyeum JUYOM 603JI0MEHHbIX HA He20 0053aHHOCMell (cosepuleHust
He3aKOHHblx Oelicmeull unu 6e3delicmeus), Haauuue NPUYUHHO-CIeICMBEHHOU (853U
Mexcdy 0onyweHHsIM HAapyuleHueM U 803HUKWUMU y 3asisumenst yoblmkamu, a makxie
pasmep npuHUHeHHbLX YObIMKOB.

§ 2. B3pIicKaHMe HEOCHOBATEILHOI'O 000TaIleHMs.

IIpusedeHsl npumepsl npakmuk, Kozda auyo (ucmey), 3asensioujee mpebosaque
0 HeocHosameJlbHOM 00o0zaujeHuu, 0oKaswledaem, umo omeemuux npuobpen uau coepez
2Mo UMyujecmaeo 3a cuem ucmuyda, U 4mo maxoe coepexceHue uau npuodpemeHue uMeno
mecmo 6e3 YyCMAaHOoB81eHHbLX 3AKOHOM UJU COeJIKOl 0OCHO8AHUL.

§ 3. B3bICKaHMe HeYCTOMKM 3a HEUCIIOJIHEHME pellleHns Cyaa.

IIpedcmasneHst npakmuxu, 20e ycmaioeJeHo, umo 6 npeomem OOKA3bIBAHUS
cy0eOHOli HeycmotiKu 8KUarmcs ciedyrujue 06cmosmenscmea:

— Haluuue  HeUCNOJHEHH020  OOJIHCHUKOM  HedeHeXH0z20  00s3amesibcmad,
no K0mopomy OH 00JIxeH co8epuums onpedejieHHbvle 0eticmaust iU 8030epPHAMuCsl 0m ux
cosepuleHust;

— YCmaHosJleHue makozo 00s13amenbcmea B8CMyNUBWUM 8 3AKOHHYI0 CUy
Cy0eOHbIM NOCMAHOBNEHUEM;

— NPUUUHDL, NO KOMOPBIM O0JIHHUKOM He UCNOHSemcsl 00513ameJibcmao;

— nepuod HeucnoyiHeHust cydebHO20 akmda;

— pasmep cydebHOll HeycmoUiKu ulu KOHKpemHbili nopssdok ee onpedeseHus
C yuemom NpuHyunos cnpasednusocmu, copasmepHocmu u Hedonycmumocmu u3eJie4eHusl
O0JIXCHUKOM 8b1200bl U3 HE3AKOHHO020 UJIU HeA0OPOCOBECMHO20 N0BEOEHUsSI.

8§ 4. BapicKaHMe CyIeOHbIX PACXO/IOB.

CocpedomoueHa npakmuka, 20e 83bICKaHbl Cy0eOHble pacxodsl C JIUYd, 8 b0 NOJIb3Y
8bIHECEHO pelleHue, U Ha06opom, OMKA3aHo 8 mpebo8aHUU 0 83bICKAHUU PACX0008.

& 5. B3pickaHMe OaHKOBCKOJ rapaHTUN.

PaccmompeHo HeckonbKo hpumepos, 8 mom uucje, Kozda OaHK He Moxcem
0mKa3amo 6 évinjame no 2apaHmuul.

§ 6. lcTpeboBaHye MMYIIECTBA U3 UYKOT'0 HE3aKOHHOTO BJIaJIeHMSI.

Ipedcmaenernvt dena c yuacmuem OMCY u MmyHUyunavHolx yupeicoeHutl,
KaK 6 Kauecmee uCmyos, maxk u 6 Kauecmee 0meemuukos, a makice npueeoeHsl akmol
8blCLULX CYO08.
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§ 7. B3bicKaHMe 3aJ0/DKEHHOCTY B IOpSIAKE perpecca.

TIpusedensvl npumepwvl Cy0eOHOU Npakmuku, packpwléaioujue HauboJiee B8aycHvle
acnekmsl no 0aHHOU Kamezopuu Oe.l.

& 8. CrtopsI 0 6e3yUYeTHOM MOTPEOIEHUM JIEKTPOIHEPTUN.

CobpaHvl  cydebHble hnO3UUUU, NO HEKOMOPbIM HAPYWEHUSM, B8JIeKYWUM
Oe3yuemHoe nompebseHue, Hanpumep, HapyuleHue njaomMé u 3HAKO8 BU3YabHO20
KOHMPpOJIS, YCMAHOBJIEHHbIX HA NPubope yuema, a makie Ha 3J1leMeHmax u3mepumenbHoz0
KomnJjiekca, noOKJiloueHue, He Coomeemcmayiujee mexHu4ecKuM ycl08Usm, MexaHuueckue
nospexdeHus npubopa yuema, a maxice 31eMeHM0O8 U3MepumeibHoz0 KOMNJaeKcd.

§ 9. CriopbI 0 6€3J0rOBOPHOM MOTPEOIeHUY 3JIeKTPOIHEPIUMA.

Tpuseden npumep cyoeOHOl npakmuku, z20e cemesoli OopeaHu3aAyuu O0mMKA3aHO
80 83bICKAHUU cmoumocmu 06e3002080pH020 nompebieHusl, NOCKOJIbKY He 0Obll 00KA3aH
(pakm 6e3002080pH020 nompebaeHUS.

§ 10. Criopbl O B3BICKAHMUM 3aJ0JDKEHHOCTM 3a (PakTuyeckoe moTpebseHue
TeIJIOOHePruy, B3bICKAHMY YOBITKOB.

TpoaHanusuposaHa npakmuka, packpsleéarouids éce acnekmst N0 daHHvIM 0elaMm.

§ 11. Criopsl, BbITEKarwI e U3 apeHJHbIX OTHOILIEHWIA.

CocmaseneHol npumepvl pasiuuyHblX NPAKMUK, 6blMeKarnwue u3 apeHOHbLX
OMHOWEHULL.

§ 12. Cnopsl, BbITEKaKIIMe U3 MYHUIIUAJIbHBIX KOHTPAKTOB Ha BbITIOJIHEHME
paboT, MOCTAaBKYy TOBAPOB, OKa3aHMe yCIYT.

Cnexmp npedcmasneHHblx Ccy0eOHblx Oesl  WUPOK, NOCKONbKY mpebo8aHus
MamepuaipbHoz0 naaHa no 0eaam, B8blMeKarnwuM U3 MYHUUUNAIbHbIX KOHMPAxKmos
gecbMa 00WUpPeH, npusedeHsl NpuMepbl, 8 MOM 4ducjae Nno 0enam, maxk HA3bl8aAeMbIM
«pa3opo0ieHHbIM» 3AKYNKAM.

§ 13. O pacTopkeHUM KOHIIeCCMOHHOTO COrJIallleHusl, B3bICKAHUU B COJIM-
JTlapHOM MOPSIZIKE 3aTPaT Ha PeKOHCTPYKIIMIO 00bEeKTa KOHIIECCMOHHOTO COT/IallleHM .

B danHoMm napazpacpe npedcmasnena moavko o0Ha npakmuka, Ho 011 hpedcma-
gumeJieti MyHUYUNAIbHbIX 06PA308AHULI OHA B8eCbMA NOKA3AMEbHA.

I'maBa 2.

§ 1. [Ipy3HaHMe NOroBOpa 3aKJAKUYEHHBIM MUY PACTOPTHYTHIM.

Codepycum uHmMepecHvle NpakmMuku, KOMmMopvle 8 UeJoM NoMO2ym Npu3Hame
002080p 3AKJHUEHHBIM UJIU PACMOPZHYMbIM, U HAoOopom chopmyauposams 00800bl,
onposepzaroujue mpebd08aHus 0 NPUIHAHUU 002080PaA 3AKIHUEHHBIM UIU PACMOPZHYMbIM.

§ 2. Bo3okeHne 00513aHHOCTE COBEPIIUTD OIpeie/IeHHbIe JeiiCTBUS.

Hanpumep, 0eno o 80310xeHUU 00513aHHOCMU HA 00UleCMB0, KAK Op2aHu3ayuro,
IKCNIyamupyruyo noauzoH meepobix 0blMoeviX 0Mmxo008 U UCNOJIb3YIOULYI0 3eMeJlbHbIT
yuacmok, paspabomams npoekm pekyasmusauuu 3emMens.

§ 3. [Ipu3HaHMe coejKy HeJleiiCTBUTEIbHOIA.

TIpusedeHbl HECKOJILKO NPAKMUK C PA3JUYHBIMU OCHOBAHUSIMU, OJ11 NPUSHAHUS
cdesiok HedeticmaumebHbIMU.
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§4. Crnoppl O NIpU3HAHMM TIpaBa COOCTBEHHOCTM, O MPM3HAHMM IIpaBa
OTCYTCTBYOIIMM.

IIpedcmasnensl HECKONMBKO Npakmuk HauboJjiee 4acmo ecmpeuarujuMucs
06cmosmenscmeamul.

& 5. OcBOOOXAEHME OT apecTa MyHUIIUIIAJIbHOIO MMYIIECTBA.

Tpakmuxka, 20e cyobl NpULWIU K 861600y 00 0MCYMCM8UU 0CHOBAHULI /151 HAJTIOHCEHUS
apecma Ha CnopHble MPAHCNOPMHble CPEOCMaa.

I'masa 3.

& 1. OcmapuBaHMe pelieHuit, AeicTBuii (6e3HeiiCTBUS) OpPraHOB TIOCY-
lapCTBEHHOJ BJIACTMU.

CydeGHble no3uyuu no ochapusaHuro Odelicmeuti YnpasneHuss Pocpeecmpa
N0 6HEeCEHUl0 U3MEHEHULl 8 2PAaHuybl 3eMebH020 YUacmkd, NPU3HAHU He3aKOHHbIM
u ommeHa npeonucavus Ynpaenenus DedepanvHoill CayHObl 20CY0APCMBEHHOLI
pezucmpayuu, kadacmpa u kapmozpaguu, NpusHaHul HeoelicmeumeibHbIM peuleHusl
V®OAC, npusHaHuio HedelicmeumesnvHsiM  peuleHus  MexcpatioHHol — uHchekyuu
(edepanvHoli HA020801i CIYHCOb.

§ 2. OcmapuBaHue pellleHUi, HeiicTBUil (6e3/eiicTBUSI) OpraHOB MeCTHOTO
caMOyIIpaBJIeHUSI.

CocpedomoueHa npakmuka o NPU3HAHUU HE3AKOHHbIM peuleHust adMUuHucCmpayuu
06 omxase 8 npedsapumesibHOM C02lACO8AHUU NPedoCMAaseHUs 3eMeJIbH020 YUacmkd,
NPU3HAHUU HedelicmeUumMenbHbIMU  pa3peuwleHuti Ha YCMAavoeKy U 3IKCNyamauyuio
PEKJIAMHBIX KOHCMPYKYuli, 00 OomKase 6 NPUusHaHuu npeonucamuss MYHUYUNAAbHOLI
HCUMUWHOT  UHCNEeKYUU adMUuHUCmMpayuu He3aKOHHbIM U NOOJIeXcawjum OmMeHe,
0 Npu3sHaHuu HeoelicmeumenbHsiM NPeonuUCaHus, 0 NPU3HAHUU HedelicmeumelbHbIM
NOCMAHOBJIEHUS. MYHUUUNAJILHOZ0 OpzaHa 006 ymeepicdeHuu npoexma niaaHuposKu
meppumopuu MyHUYUNaabHo20 00pa3o8amusi 8 uacmu yYCMAaHOB8JeHUS! KPACHbIX JUHULL
Ha yuacmke, NpU3HAHUU HE3aKOHHbIM 0MKA3d 8 8vloaue pa3peuleHus Ha CMpoumesibCmaeo
u dpyaue 8ax;cHole U Hy#CHble NPAKMUKU.

B HacTos1eM pa3zesie TakXXe MpeicTaBAeHbl MO3UIIMY CYI0B IT0 KOHKPETHBIM
JleslaM C KpaTKOl aHHOTAaIMeil Mo KaXX oMY BUy TPOU3BOACTBA.

Tema yuactusi OMCY B apOuTpakHOM IIpolecce, BeCbMa aKTyajbHa.
CynmebHble TSIKObI B apOMTpaske € KasKAbIM TOJIOM CTaHOBSITCSI BCe MHTepecHee,
TpeboBaHMS K MpeCTaBUTENSIM MYyHULIMIAJbHBIX 00pa30BaHMit ¢ KaxkIbIM I'OJIOM
TOJIBKO BO3PacCTaloT, a pe3y/bTaT, TeM He MeHee, TOJIOKMUTeTbHBI.
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s TOro 4TOOBI OpraHaM MECTHOI'O CAaMOYIIpaBJIeHMSI He OCTaHABIMBAThCS
Ha [JOOCTUTHYTOM M MATHU [Aajbllle, OCTaBasiCh IIOJHOLIEHHBIMM YUYaCTHUKAMMU
apOMTPaskKHOTO Mpollecca, MpejiaraemM pa3oopaThCs C TEOPETUUECKMMU aCIIeKTaMu,
HEKOTOPBIMM HaOJIOIEHUSIMM M BbIBOJAMM, KOTOpPbIE IOMOTYT ITPeICTaBUTEISIM
OMCY M MYHMIMITQJbHBIX YUpEXIEHUIM OOCTOMHO OTCTOSITh CBOKH TMO3ULUIO
B apOMTPaKHBIX CyIax.

Wtak, apbuTpaskHOe CYyIOIMPOM3BOJICTBO COCTOUT M3 HECKOJbKMX BUIOB
cymornpou3BoAcTB. KocHeMcCSI HEKOTOpbIX M3 HUX, B YaCTHOCTU WMCKOBOTO,
YIOPOILEHHOTO TIPOM3BOMICTBA, a TaKyke IMPOM3BOACTBA IO [ejiaM, BO3SHUKAIIIUM
"3 IyOJMYHO-IIPABOBBIX OTHOIIEHMI, TMOCKOJbKY MMEHHO B JaHHBIX BUIAX
Hanb6osee yacto OMCY SIBASIOTCS YYaCTHUKAMMU CYIeOHbBIX CIIOPOB.

Ho pJis Hayasa pacCMOTPMM BOMNPOC, KacaloUiuiics nodeedomcmeeHHoCcmu
IeJi, KOTOpble pacCMaTpPUBAIOT apOUTPaKHbIE CY/IbI.

Tak, B coorBeTcTBMM C 4. 1 cT. 27 AIIK P® B pamMkax apOMUTpaskHOIO
CyZOIPOMU3BOACTBA pAaCCMaTPUBAIOTCS Jlesia TT0 SKOHOMMUYECKMM CIopaM U Ipyrue
Jlenia, CBSI3aHHbBIE C OCYIIeCTBIeHeM IIpeANpUHMMATEbCKOI IesITeIbHOCTH.

CoracHO TIOJIOKEHMSIM Y. 2 YKa3aHHOM CTaTby, apOUTpaskHbIe CYIbl
pa3peniarT 5KOHOMMYECKe CIIOPbI M paCCMaTpMUBAKOT MHbIE Jiejia C y4acTueM, B TOM
ylcJie MYHUIIUITATbHBIX 00pa30BaHMit, OpraHOB MECTHOTO CaMOYITPaBIeHMS], MHbIX
OpraHoOB, JOJKHOCTHBIX JIMII, 00pa30BaHMii, HE MMEKIIMX CTAaTyca I0PUANUYECKOTO
JNla, U TpakJaH, He MMEKNIUX CTaTyca MHAMBUAYAJIbHOTIO IpeAlpuHMMAaTeIs,
B c/Iydasx, npeaycmorpeHHbIX AITK P® 1 uubiMu dhenepaibHbIMM 3aKOHAMMU.

OCHOBHBIM KpUTEpUeM MOIBEAOMCTBEHHOCTM e/l apOUTPakHbIM Cyaam
SIBJISIETCSI SKOHOMMYECKMI M CBSI3aHHBIM C MpegnpUHMMATE/NbCKON WM MHOM
SKOHOMMUECKOJ IesITeJIbHOCTBIO XapaKTep.

[lpy sTOM CllegyeT OTMETUTb, UYTO 3aKOHOHATEJbCTBO He COAEPKUT
orpefie/ieHMsI 3KOHOMMUYECKOro CIopa, B BUAY Yero Ha MpaKTUKe MOpPOXIaeT
3aTpyJaHEHMS B TOJTKOBAHUM TAHHOTO KPUTEPUS MOABEeJOMCTBEHHOCTH.

CHIOXXHOCTb COCTOUT B TOM, UTO 3KOHOMMYECKMI XapakTep He Bcerpga
SIBJISIETCSI OUeBUMIHBIM. Takske BO3MOKHBI CJIydyay PacCMOTPEHMSI apOMTpPaskHbIM
CyZIOM CIIOpa, KOTOPbII He SBJSIETCS SKOHOMMUYECKMM IO CBOeMY CYIIEeCTBY,
ec/ly paHee cyqn oOIIel PUCAUKINK YKa3aJ Ha HEOOXOAMMOCTb PacCMOTPEHMUS
Iena B apOMTpaskHOM cyze (B TOM uucJie, eC/iM [IeJI0 HarpaBjeHO CYIoM oOIieit
IOPUCOMKIMY Ha PacCMOTpPeHMe B apOMTPaskHbII Cy[ MO OIMMOKE). ITO CBSI3aHO
C MPMHUMIIOM 3aIlpeTa cIopa O IIOJBEJOMCTBEHHOCTM MEXAY CydaMu oOOIeii
IOPUCIMKIINY Y apOUTPasKHBIMU CyTaMMU.

[T y4aCTHMKOB IIPaBOOTHOIIEHUI BOMNPOC TMPaBUIBHOTO OIpeeseHus
CyIebHOI CUCTeMBbI, B KOTOPYI HEOOXOAMMO OOpaTUThCSI — apOUTPasKHBINA CY/I
WM Cy[I OOIIel PUCOUKINMY, — SIBJASeTCS KpajiHe BaskHbIM. OT 3TOro 3aBUCHUT
He TOJIbKO BO3MOXXHOCTb PaCCMOTPEHMS CaMOro 3asiBJIeHUS MO CYIIEeCTBY, HO TaKXXe
M BOIPOC KayecTBAa OKOHYATEJbHOTO CYAeOHOTOo aKTa, MOCKOJIbKY 3aKOHOIATeNlb
M3HAYaJIbHO  3aJIOKMJI ~ KPUTEpPUil  pasTpaHUMuYeHMs]  [OABeJOMCTBEHHOCTH,
M CyAbM apOUTpPaKHBIX CYHOB IO CYTU CBOeil mpodeccuy dYaile CTaJKMBAIOTCS
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C SKOHOMMYECKMMM CIIOpaMu, UYTO TIO3BOJISIET B UTOre C 0OoJjiee BBICOKOI
BEPOSITHOCTBIO TIOJIYUMUTD Cy/IeOHbIN aKT, KOTOPBIN He HY>KHO OyZeT 065kaToBaTh.

HapymieHue mnpaBui onpeaeneHus IOABeJOMCTBEHHOCTU (KOMIIETeHIIVN)
O3HauaeT HapylleHMe IpaBa Ha PacCMOTpPeHMe Jejia 3aKOHHBIM COCTaBOM CYyAa,
YTO IPM JajbHeiIeM OOKaJOBaHMM MOKET NPUBECTM K OTMEHe CYyIeOHBbIX
aKTOB M HAIlpaBJIEHUIO Jlejla Ha HOBOE PacCMOTpPeHMe B Cy[, NepBOil MHCTAaHLUUN
IJISL pellleHus BOIpoca O Iepefave nesna B Cyl, K KOMIIETeHLIMM KOTOPOTO OTHeCEeH
COOTBETCTBYIOLIMIA CIIOp .

Takum ob6paszoM, HempaBUJIbHOE OIpeiesieHle MOBeIOMCTBEHHOCTHM CIiopa
TOV WM MHOM CUCTeMe CYJOB B KOHEUYHOM MTOre CIIOCOOHO IPUBECTM K TOTepe
BpeMeHU U BCeX 3aTparT, BJIOKEHHBIX B MOJIyueHe He0OX0IMMOro pe3yJibTaTa.

Ytobbl 1M36€exkaTh 9TOr0, BaXHO IIOHMMATh, YTO B COOTBETCTBUU
co cT. 53 AIIK P®, a Takxke COIJMacHO pa3bSICHEHUSIMMU, ITIPUBEIEHHbBIMU
B nyHKTe 12 TIlocraHoBneHusi Ilmenyma Beiciiero Ap6utpaxkHoro Cyma P®
ot 09.12.2002 N2 11 «O HeKOTOpPBIX BOIIPOCAX, CBSI3aHHbIX C BBeJIeHVMEM B JIeiiCTBUE
ApOuTpaskHOro TIIpolieccyajJbHOro Kojekca Poccuiickoit ®emepaliy» OpraHbl
MECTHOT'O CaMOYTIpaBJIeHUS 8 3aujuiny nyoauyHsIX UHMepPeco8 BIIpaBe 00paTUThCS
C MICKaAMM WJIU 3asIBJIGHMSIMU B apOUTPaskHbIi cyAd. [Ipy aTOM opraH, 00paTUBIIUIACS
B apOMTpa’kHBII Cy[, TMOAb3yeTCs] IIpollecCyaJbHbIMM TIpaBaMU U HeceT
TrpoleccyasibHble 00513aHHOCTY UCTIIA.

Takske HeOOXOAMMO MMETh B BU/Y, YTO OPraHbl MECTHOI'O CaMOYIIPaBIEHMS
peanusyT CBOM (PYHKIMM KaK HeOCPeCTBEHHO, TaK U yepe3 MoABeJOMCTBEHHbIE
MM OpTaHbl ¥ OpraHM3aluu, MOITOMY MX MHTEPEeChl B apOUTPAsKHBIX CydaX MOTYT
MpeACTaBIsiTh KaK IMOIBeJOMCTBEHHbIE, TaK U BBIIIECTOSIIME MO OTHOIIEHMUIO
K HUM MM OpPTaHbI ¥ OpraHM3anuu yepes Jnll, COCTOSIIMX B X mTare. [lomHOMOUMS
YKa3aHHBIX JIMI, [OOJDKHBI  TOATBEPXKIATbCS  TOBEPEHHOCTHIO,  BBbIJAHHOM
COOTBETCTBYIOIIMM OPraHOM MJIV OpraHu3alue.

[Tonoskenusimu 4. 2 cT. 53 AIIK P® ycraHOB/eHO, UTO B oOb6palieHun
B apOMTpa>kHbIil CyH [OO/KHO OBITh 00s13aTeNbHO YyKa3aHO, B UYeM MMEHHO
3aKJIIOYAeTCsl HapyIlIeHMe ITyOJMUHbIX MHTEPECOB.

[Ipy s3TOM apbuTpakHOe TIIpoleccyajbHOe 3aKOHOMATeNbCTBO He [aeT
orpejiesieHus IMy6IMUHbIX MHTepecoB. [Tojaraem, 4To 1o, MyOIMIHBIMY MHTEPECAMU
MOXKHO ITOHMMATh OOIIEeCTBEHHbIE WHTEpPeCchl M WMHTepechl MYHUIIUIIATIBHOTO
obpasoBaHus. Kpome Toro, B cooTBeTCTBUM C ITOIoskeHUsiMU ATTK PO, K my6IMIHbIM —
3aKOHOZATesIb OTHOCUT U MHTEPEChI HeoIpene/IeHHOr0 KpyTa JIuil.

IIpy obpamieHuy B 3aMUTY IYOJMYHBIX MHTEPECOB OpPraHbl MECTHOIO
CaMOYyIIpaBJIeHUS peaJU3yIT CBOM KOMIETEHUMM WU BJIACTHbIE ITOJTHOMOYMS
B oIpefeneHHo cdhepe nesTesbHOCTU. TakuM 06pa3oM, BO3MOXKHOCTb YuacCTUS

1 IMoctaHoBenne Ap6utpaskHoro cyna Cepepo-KaBka3ckoro okpyra
ot 18.08.2020 N2 ®08-3994/2020 1o menry N2 A63-2776/2019.
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B IIPOIIeCcce OPraHOB MECTHOTr'O CAaMOYITPaBJIEHMS TTOPOKIeHA TeMM 00SI3aHHOCTSIMUA,
KOTOpbIe BO3JIOKEHbI HA HUX rOCY1apCTBOM.

Kpome TOro, Heo6XOAMMO MOMHMUTb, UTO JII0OOV M3 OPraHOB MECTHOIO
caMOYIIpaBJIEHMSI TAK3Ke MOKET BBICTYIIATh B apOUTPasKHOM ITpoIiecce KaK OObIUHBIN
CyOBEKT TpakJaHCKOTOo o6opoTa. B Takmx ciayyasix COOTBETCTBYIOIIMII OpraH
MECTHOTO  CaMOYIIpaBJIeHMs  3aHMMaeT IIOJIOKeHMe  OOBIYHOVM  CTOPOHBI
B apOMTpPaskHOM ITIpoIiecce.

Takum o6pasom, MbI pa3obpannuch co crarycom OMCY Kak ydYacTHUKA
apOMTPasKHOTO IPOLIecca M opeIeTUINCh C IT0IBeJOMCTBEHHOCTBIO.

Eme omgHMM 3HAuMMBIM IIaroM K YCIeXy B CyJeOHOM pa3bupaTesbCTBe
B apOUTPasKHOM CyIe SIBJSEeTCS BIOOP MPaBMUJIBHOTO cnocoba 3aujumal. II0CKOIbKY
BBIOOP HEBEPHOTO CITOC00A 3alUThI YBEJIMUMBAET PUCK MOJTYYMUTDH OTKA3 OT Cy/1a.

B nepByI0 ouepenb HEOOXOIMMO OITPeIeIUTD 1IeJIb, KOTOPYIO XOTUTE JOCTUUbD,
HarpuMep, 00s13aTh IOAPSIUMKA MCIIOJHUTH B IIOJJHOM OObeMe 00s13aTesIbCTBa,
BEPHYTb MMYILECTBO UJIM Pa3bsICHUTD pellleHne cyaa.

Iamee, BaKHO peIINUTh, KakKye MaTepuaibHO-ITPABOBbIE CIIOCOObI MOSKETE
MCIT0JIb30BaTh. 3aKOH MOXKET ITpeIyCMaTPUBaTh CITelMaIbHbIE CIIOCOOBI AJISI Balleii
CUTYyaLIMM, HATIpUMeDp, IpM3HaAHMe IIPpaBa OTCYTCTBYIONIMM MM B3bICKaHME YOBITKOB.

M camoe ry1aBHOe, BbIOEpPUTE HAAJIEKAIILYI MMPOIECCYaJbHYIO MPOIEmypy,
HaInpuMep, IojaiTe MCKOBOE 3asiBJeHMe C COOTBETCTBYIOMIMMM TpPeGOBaHUSIMU,
3asIBJIeHME O B3bICKAHMM CyAeOHbBIX PACX0O/IOB, 3asIBJIEHME O TIPU3HAHUM HE3aKOHHBIM
peleHs HaJOrOBOTO OpraHa.

Yro KacaeTcs u30paHMS HaJIeKallero Criocoba 3aliuThl, B Cay4yae, KOTaa
OMCY BBICTYNAIOT B KauyecTBe OTBETUMKOB, TO TYT «BCE CIIOCOOBI XOPOIIM —
BBIOMpAli Ha BKYC», TOJIBKO, pa3yMeeTcsl, B paMKax ITPaBOBOIO ITOJIS.

OTMeTMM Ba’kKHBI/i MOMEHT — HEOTbEMJIEMOJ YacThl0 OOpalleHus
B apOUTPaAKHBIN CY, IBJISIETCS YIIJIaTa 20Cy0apCcimeéeHHOli NOULIUHBL.

B TO ke Bpems, cornacHo m.l.l m. 1 cT. 333.37 HK P® opraHbl MeCTHOTrO
caMOyIIpaBJIeHMsI, BBICTYIIAONIME T10 JIeJlaM, pacCMaTpUBaeMbIM apOMTpPaskKHbIMU
cymaMu, B KauecTBe MCTIOB MJIM OTBETUMKOB, OCBOOOKIAIOTCS OT YILJIATHI
rocygapCTBeHHO MOIIVHBI.

KaseHHble  yupexJeHMss He MMeEWT T[paBa Ha  OCBOOOXKIeHMe
OT YIUIaThl TOCHONIJIMHBI MO YKa3aHHOMY OCHOBaHMIO, TAK KaK OHM HE OTHOCSITCS
K OpraHaM MeCTHOTO camoyIlipaBjeHust (nosuyus Munpuna Poccuu, npueedeHHas
8 Iucomax om 14.09.2018 N2 03-05-06-03/65940, om 05.10.2016 N¢ 03-05-04-03/58014,
om 19.04.2016 N2 03-05-04-03/22348).

OnHako 37ech HEOOXOOMMO YyYecTb OAMH HIoaHC. EcaM Ka3eHHBbIe
yUpexXJIeHUSI COBepIIalT pUANYECKNM 3HAYMMble NEMCTBUS B MHTepecax OopraHa
MEeCTHOTO CaMOYIIpaBJieH)sI, BBITIOJHSIOT OTHe/JbHble (YHKIMM 3TOTO OpraHa,
TO OHM OCBOOOKIAIOTCSI OT YIJIAThl TOCIOUIJIMHBI II0 JIeJlaM, pacCMaTpPUBaeMbIM
B apOMUTpaskHBIX CyAaX, IPU BBICTYIJIEHUM B KayeCTBE MCTIIOB MM OTBETUMKOB,
ecJIM UX yJyacTye B Ipoliecce 00yCI0BIEHO OCYINEeCTBIEHNEM YKa3aHHbBIX QYHKIINIA
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(Onpedenenuss BC P®@ om 09.03.2017 N° 307-5C16-15395 no deny N2 A21-6452/2015,
N? 304-3C16-16311 no deny N° A03-3275/2016).

HemasnoBa>kHOe 3HaueHMe IIpPU IOJaue MCKOBOTO 3asiBJIeHUS B Cy[, MMeeT
cobJIo/ieHNe TIPEeTEH3MOHHOTO MJIM MHOTO IOCYIeOHOro MopsiaKa YperyaupoBaHus
criopa (4. 5 cT. 4 ATIK P®). BmecTe ¢ TeM MMeIOTCS MCKJIFOUeHM S U3 ITpaBuUJI, HaIlpumep:
Ipy o0paleHMyu B apOMUTPakKHbI CyHd, ITPOKYpoOpa, IOCyIapCTBEHHBIX OPraHOB,
OpPraHoOB MECTHOI'O CaMOYIIpaBJIeHMSI B 3alIUTy ITyOJMUHBIX MHTEpPECOB, IIPaB
1 3aKOHHBIX MHTEPECOB OpraHM3aluit 1 rpaxkgaH B chepe MmpearnpuHuMaTeIbCKOI
Y MHOV 9KOHOMMYEeCKOI iesiTeIbHOCTU (CT. 52, cT. 53 ATIK P®).

[Ipy HecoOOIeHUM TPETEeH3MOHHOro (AOCYIeOHOro) IopsaKka MCKOBOE
3asiBJIeHMe TIOJIEXXUT BO3BpallleHU0 cyaoM (1. 5 u. 1 c1. 129 AIIK P®), a B ciyuae
TIPUHSITUST K TIPOM3BOJICTBY CY/l OCTABJISIET MCKOBOE 3asIBJIeHMEe 6e3 pacCMOTpPEHMS
(. 24. 1 cT. 148 AIIK PD).

B IlocraHoBimenun Ilnenyma BepxoBHoro Cyma P® ot 22.06.2021
N2 18 «O HeKOoTOpbIX BOIPOCAX JOCYHeOHOTO YyperyaMpoBaHMsl CIIOPOB,
paccMaTpUBaeMbIX B MOPSIJIKE IPaskIaHCKOTO U apOUTPasKHOrO CYIOIMPOM3BOICTBA»
JIal0TCSI pa3bsSICHEHMSI M PeKOMeHIAIluMy IO peanms3aluy IoCyde6HOro mopsiaKa
005ka/JIOBaHMSI, HA HEKOTOpbIE M3 KOTOPBIX CTOUT O0OpaTUTh 0COOO BHMMAHME.
Kpome Toro, merom mporuioro roga BC PO BeimycTusn O630p npakmuku hpumMeHeHUs
apoumpaxcHolMu ~ cydamu — NOJNOM¥EHUll  NPoYeccyanbHoz0  3aKOHOOamesnvcmea
00 o0s3amenvHoM 00Cy0eOHOM nopsidke ypezynuposausi chopa, yme. IIpe3uduymom
Bepxoerozo Cyda P® 22.07.2020, KOTOpPbIi Tak>Xe MOKET IIOMOYb pellMTb MHOTMeE
CIIOpHBIE BOIIPOCHI.

BaskHOe U IpUHIIUITMAJIBHOE 3HaUeHMe B apouTpaskHOM IIPOM3BOJICTBE MMeeT
Tema CyJ1Ie6HOTO OKa3vl6aHUs.

3auacTyo opraHaM MeCTHOrO CaMOyMpaBjeHUS NPUXOAUTCS 3allUILATHCS
BO BCeX CMbICJAaX 3TOTO CJ0BA, OTCTauBasli CBOI IO3UILUIO B CyJaxX B KauyecTBe
oTBeTuMKa. Takke B MpaKTMUKe HepeaKO BCTPeEYarTCs CJiyyau, KOrga OpraHbl
MECTHOTO CaMOyMpaBjieHMs BbICTYNAlOT Ha CTOPOHe UCTHA (3asIBUTENS),
TO €CTb CaMM MpPembsBISIOT TpeOOBaHMS K TeM WMJIM MHBIM CYObeKTaM, B TOM
ylcJie ¥ 10 00palleHMsIM B apOUTpaskHbIN cya. M1 B TOM, U B IpyroM cjiydyae opraH
MEeCTHOTIO CaMOyMpaBjieHUs, SIBJSISCh CTOPOHON IO ey, JOJDKeH JoKa3aTh Te
006CTOSITEe/IbCTBA, HA KOTOPbIe OH ccbiaeTcs (CT. 56 I'TIK PO, cT. 65 ATIK PO).

[Iporiecc moKasbIBaHMS TECHO CBSI3aH C peajyu3aliyieil OCHOBHBIX MPUHIIUIIOB
OCYILIeCTBJIEHNUSI TIpaBOCYausl, a MMEHHO COCTSI3aTeJbHOCTM U PaBHOIIPaBUS
cTOpoH. Tak, corimacHo cratbe 8 AIIK P®, CTOpOHBI 10/Ib3YIOTCS paBHBIMU ITIPaBaMU
Ha TIpeACTaBJIeHME IO0Ka3aTeJbCTB [JIT 0OOCHOBAHMS CBOei mosuiiuu. laHHbIE
[IpaBa rapaHTUPYIOTCS KaXXAOMY yUYacTBYIolemy B aese auiy (ct. 9 AIIK PO).

Cyne6GHble CIIOpbI B apOMTpaskHBIX Cyaax, KakK M B [APYyTUX CyAax,
MIpeACTaBISIIOT €000 COCTSI3aHMEe CTOPOH, The KaXkaas MMeeT BO3MOKHOCTH
BbICKA3aTbCsl, IPUBECTU apryMeHThbl U 10Ka3aTeJbCTBa B I10JIb3Yy CBOEI MO3UIIUMN.
KoHeuHast 1ejb 3TOro COCTSI3aHUS — YOeIUTh CYObI0 B MPaBMIBHOCTU CBOEit
TTO3ULIUN.
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[TousiTue IIOKa3aTesIbCTB " Ux BU/bI 3aKperieHbl
B 1. 1 ct. 64 AIIK PO, rme nop [OokasaTelbCTBAMM MOHMMAKOTCS IIOJyUYEeHHBIE
B npegycmoTpeHHOM AIIK P® u apyrumm @3 mopsake cBefeHUsi o (¢akTax,
Ha OCHOBAHMM KOTOPBIX apOMTPaAKHbIN CYJl yCTaHABIMBAET HAJIMUME UJIY OTCYTCTBUE
00CTOSITE/IBCTB, 000CHOBBIBAIOIIVX TPEOOBAHMS M BO3PAsKEHMS JIUII, YUYACTBYIOIIUX
B Jejie, a TaKke MHbIe OOCTOSTE/NbCTBA, MMeEIOIIMe 3HaueHMe IJIsI MPaBUILHOIO
paccMOTpeHu s Iena.

[Ipy stom B ctatbe 71 AIIK P® ykazaHo Ha Takue HeOOXOAMMbIe
KpUTEpUM [10Ka3aTeNbCTB, KaK OMHOCUMOCMb, 00ONYCMUMOCMb U 00CIMOBEPHOCMb.
Jloka3aTe/JIbCTBA MOT'YT ObITH ITOJIOKEHBI B 000CHOBaHME CY/IeOHOr0 MMOCTaHOBJIEHMS,
TOJIBKO €CJI OHM OTBEYAIOT JaHHbIM TPe6GOBaHMUSIM.

Yto Takoe OTHOCUMOCTH? OTHOCMMOCTH O3HAYaeT CBSI3b [OKa3aTesbCTBA
¢ ¢hakTOM, BXOASIIUM B IIpeiMeT AoKa3biBaHMs (CT. 67 ATIK P®D).

IomycTUMOCTh — 9TO TpeboBaHMe K popme moKa3zareabcTBa (CT. 68 ATIK PD).
JlokazaTe/IbCTBA JOJIKHBI ObITh COOpaHbBI M 0Opa30BaHbI O€3 HapyLIeHMS 3aKOHA.

Takske, 0e3yCJIOBHO, [IOKa3aTeJbCTBA [OJKHBI OBbITh JOCTOBEPHBIMU,
TO €CTh UCTUMHHBIMMY, B ITPOTUBHOM CJIy4yae peub OymeT UATH O X daabcuduKaIum.
CobJiofieHNe yKa3aHHbBIX TpeOoBaHMIT HEOOXOIMMO, MHAUEe TOKa3aTe/lbCTBA MOTYT
OBITH 00eCcCMIEHbI CTOPOHO JIMOO He ITPUHSITHI CYIOM.

CrouT yKasaTh Ha TO, UYTO B CMJIY IPUHIIMIIA OOLUIHOCTU JI0Ka3aTeJbCTB
C MOMEHTa ITOCTYIIJIEHMS TTOC/IeTHUX B I€JI0, OHY CTAHOBSITCSI OOIIVIMM JIJISI CTOPOH,
CChUIATHCSI HA HUX MOXKET JIF0O0asi CTOPOHA BHE 3aBUCUMMOCTY OT TOTO, KEM OHM ObLIN
IpeaCcTaBJIeHbl B JeJI0.

B apbuTpaskHOM TIIpolecce B KauecTBe [0Ka3aTeJbCTB JOMYCKAIOTCS
MUCbMEHHBIE M BellleCTBEHHBIE T0KAa3aTeJIbCTBA, OOBSICHEHMUS JIMII, YUACTBYIOIIUX
B Jeje, 3aKJ/IIOUeHUS ISKCIIePTOB, KOHCYJbTALMM CIIELUAJUCTOB, II0KAa3aHUS
CBUIETeJNIel, ayauo- U BUIEO03alMUCHU, UHbIe [TOKYMEHTbl UM MaTepualibl
(4. 1 cT. 64 AIIK PD).

B pamkax paccMOTpeHMSI CIIOPOB B apOMTpakHOM CyAe TaKke HepemKo
B KaueCcTBe [OKa3aTejbCTBA MCIIOJNb3YeTCS cydeOHass 3IKchepmu3d, II€HHOCTb
KOTOPOJ TIPeJICTaBJISIIOT 86160061 IKCNEPMA, KOTOPbIE OH JiejlaeT MO UTOraM aHajiusa
($bakTOB Ha OCHOBe CIlellMa/JIbHbIX 3HaHMI. Ha3HaueHMe 3KCIIEPTU3bI BO3MOKHO
TIPY pacCMOTPEHMM JieJia B CyJe Kak nepBoii (cT. 135 ATIK P®), Tak 1 aneasiliMOHHOI
mHcTaHuu (cT. 268 AIIK P®). Cynme6GHasi skcrepTu3a Ha3HAyaeTcsl CyAoM
10 XOOATaMCTBY JINIA, YUYACTBYIOWIErO B Jeje, Wiu C COrJIacusl JIUI, YYaCTBYIOLIUX
B JeJie, B CIy4asiX, KOrja BOITPOCHI IIpaBa HeIb3s pa3pemnTh 6e3 oleHKM (PaKkToB,
IIJISI YCTAHOBJIEHMSI KOTOPBIX TPEOYIOTCS CrelaJ bHble IIO3HAHMS.

YToObl HOOMTHCS HA3HAUYEHMS SKCIIEPTU3bl PEKOMEHAyeM MaKCUMaJbHO
MOAPOOHO ONMCHIBATh TPUYMHBI XOJaTaiicTBa ¥ OOOCHOBBIBATH, II0YEMY
00CTOSITE/IBCTBA JIeJIa HeJIb3s1 YCTAHOBUTDH 0€3 3KCIepTU3bl. B HEKOTOPBIX CIydasix
1lesiecoo0pa3sHO MpMOOIIATh K MaTepuajaM Jiejia 3aK/JIIYeHUs BHECYIeO0HbIX
CIenuaaucToB.
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[Ipy BO3HMKHOBEHMM Y JUI, yYaCTBYIOIIUX B Jiejle, HeOOXOIMMOCTMU
OCIapMBaHMs 3KCIEPTHOTO 3aK/IKUYeHMSs, 3aKOHOM IIPeAyCMOTPEHO HEeCKOJbKO
CIT0COO0B TAKOTO OIIPOBEPIKEHMSI:

— BBI3OB OKCIlEpTa B CyI U TIOJly4eHMe OT Hero YCTHBIX IOSICHEHUI
B OTHOILLIIEHUY 3aKII0UEeHU S,

— IpeJiCTaBJIeHME B CY/[I, 3aKJIIUYEHM S IPYTroro dKCrnepra, B KOTOPOM YKa3aHbI
MHbIE BBIBO/IbI, HEXKEJIM B OCIIapMBaeMOM ITpeAbIayIeM 3aKII0UeHN;

— 3asBJIEHME X0/IaTaiiCTBa O IIPOBeIeHNM ITOBTOPHO MO0 TOTIOJTHUTETbHO!
9KCIIEPTH3bI, UCXO S M3 KOHKPETHBIX 0OCTOSITEIbCTB.

HaubosnpIlyi0 CA0KHOCTh IIPEICTaB/IsIET OOOCHOBaHME HEOOXOIMMOCTHU
Ha3HaueHU s TIOBTOPHO 9KCIIePTU3DI, IOCKOJIbKY B COOTBETCTBUU
c 4. 2 cT. 87 AIIK P® moBTOpHasl 9KCIIepTMU3a MOXKET ObITh HAa3HaueHa B Cjyyae
BO3HMKHOBEHMSI COMHEHMI B 000CHOBAHHOCTY 3aKJIIOUEHMST SKCIIePTA MJIM HaJIUUMS
IIPOTUBOpPEUMiIT B BBIBOJAX OKCIIepTa WJIM KOMUCCUM IKCrepToB. [IpoBeneHue
TTIOBTOPHO 3KCIIEPTU3BI JOJKHO OBITH IMOPYUYEHO APYTOMY SKCIIEPTY MJIM APYTOi
KOMMCCUM SKCIIEPTOB. [Ipy 3TOM pe3ysbTaThl ee MpoBeeHs JOJIKHbBI OLIeHMBATbCS
CyIOM B KaueCTBe CaMOCTOSITEJIbHOIO J[OKa3aTe/ibCTBa, a He KaK IIpoBepKa
MEePBUYHON 3SKCcIiepTusbl. Kpome TOro, MOBTOpHAs 3SKCIepTHU3a Ha3HAYAeTCs
UCKJIIOUMTEJIbHO 10 TeM >XKe BOIPOCaM, UTO M MepBUYHAs, Pe3yJbTaTbl KOTOPOA
He MOTYT ObITh OTMEHEHBI ITOBTOPHOI 3KcrepTu3oit. Obe 3KCIepTu3bl MOAJIesKaT
UCCIeJOBAHMIO U OlleHKe B KaueCTBe J0Ka3aTe/bCTB.

CrnepnyeT yuuThIBATh, YTO CYJZ MOXET UM OTKA3aTbCs IMPUHUMATh PEe3ybTaThbl
9KCIIePTHU3bI, HO 00513aH MOTUBMPOBATDb CBOE pellleHe U OLEHUTH IIPeCTaBIeHHbIE
IoBOAbI. TaksKe cjefyeT IIOMHUTD O JIOKAJIbHBIX MIpeMeTaxX JOKa3blBaHM S, KOTOpPbIe
MMET MeCTO IpU PACCMOTPEHUU OTHOEJbHBIX (IIPOMEXYTOUHbBIX) 3asiBJIEHUI
1 xomaraicTB. OMHMM U3 TaKUX SIBJISIETCS 3asiBJIeHMe xodamaticmea 06 ucmpeb08aHuu
dokazamenbcme. JIUllo, ydacTByWIlee B Jieje M He MMelollee BO3MOXHOCTU
CaMOCTOSITEJIbHO TIOJIYYMUTh HEOOXOAMMOEe H0Ka3aTeabCTBO OT JIMIla, Y KOTOPOIO
OHO HAXOIMUTCSI, BIIpaBe O0OpaTUTbCSI B apOUTPasKHBINA Cy[O C XOJaTaiCTBOM
00 McTpebOBaHMM HAHHOIO AOKa3zarejabcTBa (4. 4 cT. 66 AIIK P®). IIpu stom
B X0OJaTaiicTBe HeOOXOIMMO YKa3aTh:

1) Kakoe J10Ka3aTeJbCTBO JIOJKHO OBITh MCTPeOOBAaHO (HAITpMMep, JOrOBOP
apeHibl BBUAY YTEPU CBOET0 3K3eMILIsIpa AOroBopa);

2) Kakue OOCTOSITEIbCTBA, MMeEIOIIMe 3HaueHue IJisl Jejia, MOTYT ObIThb
YCTAHOBJIEHBI 3TUM [10KA3aTeJbCTBOM (HaJMuMe JOTOBOPHBIX OTHOIIEHU, YCIOBUS
JOroBopa M T.1.);

3) TM[pUUYMHBI, TPENITCTBYIOIME TOJYYEHUIO0 [JoKa3aTejbCTBa (0OTKa3
KOHTpAareHTa BbIAATh KOIIUIO JOrOBOPA);

4) MeCTOHAaXOXIeH/e IoKa3aTeJbCTBa (a4peCc KOHTPAreHTa).

Ecnu mnpuBeneHHbIE 0OOCTOSITE/IBCTBA OYOYT OIpeJeNeHbl, TO CV/I
YIOBJIETBOPUT 3asIBJIEHHOE XO4aTaliCTBO.

CnenyeT OTMETUTHb, UTO NENCTBYIOUMM 3aKOHOAATEIbCTBOM YCTAaHOBJIEHBI
cIyuau 0c8o060x0eHUs U, YIaCTBYIOIIMUX B JeJie, 0m 00KA3bl8aHUsl 00WeU38ECMHbLX,
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npetoduyuanvHelx (HakTOB M (Paxkmos, NPU3HAHHBIX NPOMUBONOJONCHOLU CIMOPOHOI.
KpoMe TOro, o6CTOSITE/NIbCTBA, MOATBEPKIEHHbIE HOTAPUYCOM IIPU COBEPIIEHUMU
HOTapMaJbHOTO MEVICTBUS, TaKKe He TPeOyIOT IOKa3bIBaHUS, €CIM TMOIJIMHHOCTD
HOTapuaabHO O(GOPMJIEHHOTO AOKYMEHTa He OIPOBEPTHYTa B YCTaHOBJEHHOM
TIOpSIIKE.

Ins mpusHauus dakTa o6ujeu3secmHsimM TpebyeTcs, YTOObI TaKoi (akT ObIT
M3BECTEH IMMPOKOMY KPYTY JIMII, B TOM YMCJIe COCTaBy Cy[a, pacCMaTpPUBAIOIIEMY
neno. HecMoTpst Ha MPUHSITIE CYIOM O0OIIEM3BECTHBIX (DaKTOB 6e3 TOKa3aTesbCTB,
MPOTMBOIIOJIOXKHASL CTOPOHA WM WMHOE JIMI0, yYacTBYIOIlee B [eJjie, BIIpaBe
TIpeICTaBJISITh TOKa3aTeIbCTBA, ONPOBEpraolye oo1en3BecTHbIe (HaKThI.

TepMUH <«IIpeauis» MMeeT JATUHCKOe IPOUCXOXKAEHNMe M O03HayaeT
«OTHOCSIIMIICS K TpeabIaylIeMy CyJeOHOMY pelleHMio», TO eCTh IIpeaIojaraer
B3aMMOCBSI3b YK€ DPACCMOTPEHHBIX CYAe6HBIX CIIOPOB C TEM CIIOPOM, KOTOPBIi
paccMaTpMBaeTCs B HacTosilee BpeMsi. [T TPU3SHAHUS NperouyudnsHocmu
CyIeOHBIX aKTOB TpebyeTcs Hajauuue 0ObeKTUBHBIX U CYObEKTUBHBIX KPUTEPHUEB.
O6beKTUBHBIE Mpedebl MPeaUIMY — HaJluduMe B HOBOM jiejie TeX ke (haKTOB,
TOJIJIEKAIIMX YCTAHOBJIEHUIO, YTO M ObLIM YCTAaHABAMBAEMbIMYM B IT€PBOHAYATBHOM
nene. Cy6beKTUBHBIE TIpeesbl MPEeaAuINY 03HAYaloT, YTO B [EepBOHAYAIbHOM
Y MIOCIe VIO MX IeJIaX NEeCTBYIOT OAHM U Te Ke JIMIla, yYaCTBYIOIINE B [eJie.

[IpysHaHMe  TPEIoAMIMATbHOTO  3HAUYEHMSI  Cy[AeOHOro  pelieHust
HampaB/IeHO Ha obecreyeHre ero CTabMJIbHOCTM U 001Ie06sI3aTeTbHOCTH,
Ha MCK/IIOUE€HVEe BO3MOKHOTO KOHGIMKTA CymeGHbIX aKTOB M IIpeiIioaraer,
yTO (DaKThI, YCTAHOBJIEHHbIE CYIOM IPU PACCMOTPEHMUM OMHOTO Jeja, BIpeb
0 UX OIPOBEPKeHMS MPUHUMAIOTCS APYTUM CYIAOM II0 APYTOMY Ay B 3TOM K€
VI MHOM BUZE CYIOOIPOM3BOJCTBA, €C/IY OHY MMEIOT 3HAUeHMe JIS pa3pelieHnst
IaHHOTO JeJa.

HecKoJIbKO CJIOB O (hakmax, Npu3HaHHslx NPOMuUoNoaoxcHoli cmopoHoii. [IpaBom
MpU3HAHUS OGCTOSITENILCTB Jiejia 00J1Ialal0T He TOJbKO CTOPOHBI, HO U TPETbU
JMlla, KaK 3asBJISION/Ee CaMOCTOSITeIbHbIe TPeOOBAHMS OTHOCUTEIBHO IpeaMeTa
CIIopa, Tak ¥ He 3asBJISION[/e CAaMOCTOSITENbHBIX TPeOOBaHMI Ha TIpeaMeT Cropa.
[Tpu3HaHMEe 06CTOSATEIBCTB MOXKET OBITh CAENIAHO YCTHO B Cyme6GHOM 3acemaHuu
A oopMJIeHO MUChbMEHHO BHE Cyle6HOro 3aceqanus. I B TOM U IpyroM cjiydyae
GbaxkT nmpM3HAHMS 3aHOCUTCST B TPOTOKOJI CyIe6HOTO 3aceaHms.

Oco6oe BHMMaHMe HEOOXOOMMO o6paliaTh Ha TaK Ha3bIBAEMOE «MOJIUANUB0E
npu3HaHue» — €ro CBoeoOpasye 3aK/IIYaeTcs] B TOM, UTO aKTMBHOMY IPU3HAHUIO
CTOPOHOI 0OCTOSITENBCTB Jiejla MPOTUBOIIOCTABIEHO 6Ge3elicTBUe, B pe3y/bTaTe
KOTOPOTO CY]I, IeJIaeT BbIBOJ, O MpU3HaHUY (aKTa.

Kpome TOro, CTOMT YHOMSHYTbh O TaK Ha3bIBaeMbIX HEOOXOIAMMBIX
IOoKa3aTeJbCTBaX, KOTOpPble €CTh IO KaKAOi KaTeropum nen u 6e3 KOTOPBIX
HEe MOXKeT ObIThb paspelieHo meso. Jlake ec/iM UCTEI[ He MPUIOKUI K MCKOBOMY
3aBJEHMIO O TIPUM3HAHUM J[OrOBOpa HEJENCTBUTENbHBIM KOMMIO JIOrOBOPa,
TO CyI YKakeT Ha HeoO6XOAVMOCTbh TMpeACTaB/JieHUsT TaKOro JOKa3aTesbCTBa.
Eciu ke CTOPOHBI BCE-TaKy He TMPENCTaB/ISIOT HEOOXOOMMble NOKa3aTesbCTBa,
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TO JIeJI0O MOXET OBbITh paspelleHO0 He B UX I10Jb3y. [IpM 9TOM He TOJIBKO MCTeI,
HO U OTBETUYMK O00sI3aH IIpeACTaBUThb OIpeJejieHHble T0Ka3aTe/NbCTBA B CUITY
JIeVICTBYIOIIErO MpaBuja O pacrnpeeneHnu OpeMeHn JoKa3biBaHMs. Heobxomymblie
JIOKasaTe/JbCTBA He 00/1aJaloT 3apaHee YCTAHOBJIEHHONM JOKa3aTeIbCTBEHHOM
CUJION, HE MMEIOT KAaKUX-TO MPeuMYIIeCTB Iepen APYTMMU [OKa3aTe/bCTBAMMU.
Ho mpu oTcyTCTBUM HEOOXOOMMBIX HOKa3aTeabCTB CyA, HE MOXKET YCTaHOBUTH
HaJInuye MpaBOOTHOIIEHN S, CYIIeCTBYIOIIEro Mexxay CropoHamu. HeripencrasieHue
HeoOXOAMMBIX JOKa3aTeJIbCTB BeJeT K 3aTITMBaHUIO IIPoLiecca, a B KOHEYHOM UTOTe,
K HEBO3MOKHOCTMU ITPaBUJIBHOTO pa3pelieHus Criopa.

Takum oOpasoM, [JIsI OOCTUKEHMS >KeJlaeMOro pesy/jabTaTa II0 ey
HeoOXoIyMa aKTMBHAs ITpoIeccyaJbHas IMO3UIMSI YUaCTBYOIIMX JIMI, OCOOEHHO
B [IpeCTaBJIeHUN U U3YUEHUU NOKA3ATEbCTB.

IlogBoast uTOr, clejaeM BBIBOJ, YTO apOMTpaskHbIe CIIOPbI MOT'YT MMETh
pasHble (GOPMYIMPOBKM B 3aBUCHMMOCTM OT BBIOPAHHOrO CIT0COOA 3aIlUThI:
TIpU3HaHNe IMpaBa COOCTBEHHOCTM, BO3MeIleHe YObITKOB, B3bICKAHME TPOIIEHTOB
C IOO/DKHMKA, MPU3HAHME CHeJKU HeIelCTBUTEJIbHOM, IpUMeHeHue MOCaeaCTBUM
HeJIeICTBUTEIbHOCTU CHEJIOK, B3bICKAHME HEYCTOMKM, MpU3HAHUE [eiCTBUIA
He3aKOHHbIMMU U T.II.

YuuThiBasl, 4YTO 3aKOHOMATEJHCTBOM IIpeIyCMOTpeHa Macca CII0COO0B
3alIUThl, 3agada mnpexncrasutesnern OMCY M MyHMIMOAAbHBIX YUYpEXIOEHUN —
BBHIOpPATh BEPHBIM BapMaHT 3allIUThI, MPAaBUIBHO IMOJTOTOBUTH IIPOIleCcCYyabHbIe
JOKYMEHTHI (C IIpUMMepaMy MOXXHO O3HAKOMMTBCS BO BTOPOM TOME CYyIeOHMKA)
U OTIpeNeUTBLCS C TAKTUKOMNM 110 3alUTe UHTEPECOB B CyJe.

U nj1s 9TOrO Jasblie mpecTaB/JIeHbl CyaeOHbIe TPAKTUKY AJISI MCIIO/b30BaAHMS
B (popMMpOBaHMM MTO3UIIUU B apOUTpasKe.

I'maBa 1. Cropsnl, CBSI3aHHbIE C TPEOOBaAHUSIMMU
MMYIIEeCTBEHHOro XxapakKkrepa

§ 1. BsbicKaHMe YOBITKOB

VObITKM OTIpeIeISIIOTCSI B COOTBETCTBUM C TIpaBUIaMU, ITPelyCMOTPEHHbIMMU
cT. 15 T'K P®, koTOopas pasnenseT UX Ha peajbHbIN yiiepbd U yITYIIeHHYIO BBITOMY.
JIuito, mpaBO KOTOPOTO HApyIIeHO, MOXeT TpeboBaTh IIOJHOTO BO3MeIleHMS
TIPUUYMHEHHBIX €My YOBITKOB, €C/IM 3aKOHOM WJIM JIOTOBOPOM He TpeayCMOTpPEeHO
BO3MellleH}e YOBITKOB B MeHbIIIeM pasmepe.
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HOng  HacTyluileHMsT  OTBETCTBEHHOCTM, VYCTAHOBJIEHHOW  IIpaBUJIaMu
ct. 15 TK P®, HeobxoauMo Hajuuue COCTaBa (COBOKYITHOCTU YCJIOBMIA)
MpaBOHapyIlleHNs, BKaoualero: GakT HapylleH!sl APYTUM JUIIOM BO3JIOKEHHBIX
Ha Hero oOS3aHHOCTEN (COBeplIeHMS] He3aKOHHBIX MeMCTBUII uiau Oe3deiicTBus),
Ha/JiMuue TPUUYMHHO-CIEeNCTBEHHON CBSI3M MeXAY [OOIYIIEeHHbIM HapylleHueM
M BOSHUKIIVMMM Y 3asIBUTEJISI YOBITKAMM, a TaKKe pasMep MPUIMHEHHBIX YOBITKOB.

Hemoka3aHHOCTh OJHOTO M3 TpeX Ha3BaHHbBIX YCJIOBUII BjedeT 3a cobOit
OTKa3 B YIOBJIETBOPEHUM MCKOBBIX TpeboBaHmit (n. 59 O630pa cydebHoli npakmuku
no denam, cés13aHHbIM C pa3peuleHueM cnopos o 3auume UHMeIeKMyaibHslx Npas, yme.
Ipe3uduymom BepxosHozo Cyda P® 23.09.2015).

Takum o6paszom, B IpegMeT MOOKa3bIBaHMSI IO CIIOpaM O BO3MeIIeHUU
yOBITKOB BXOJSIT CIeAyIOIIMe MaTepuaJlbHO-TIpaBOBbie (haKThi:

— (akT TNPOTMBOIPABHOTO IOBeJleHMs, TOBJEKIIero INMpuYMHEeHMe Bpena
(baxkT HapylIeHNsT 06513aTe/IbCTBA);

— ¢axT HanMuuus yObITKOB (MX pa3Mep);

— (daKT HaJIMuus MPUUMHHO-CJIeACTBEHHO CBSI3U MeXXy ITPOTUBOIIPABHBIM
MTOBeeHMEM Y BOSHUKIIIMMM YOBITKAMMU;

— ¢aKT BMHBI IPUUMHUTEJIS Bpea (YOBITKOB).

[Ipy B3bICKAHMM YOBITKOB 3a4acCTyl0 BO3HMKAIOT pasiMUYHbIe CJIOKHOCTH,
YCIIeIIHO CIPAaBUTLCSI C KOTOPBIMMU MOXKHO JIUIIb T[PU HaJUUYUKM 3HAHUN
TeopeTuUYeCcKMX acrekToB 3TOro BOIPOCa, a TAKKe IeTaJbHOM U3yUeHUM 0O PHOI
apouTpakHOM MpakTUKU. PaccMoTpuM HauboJiee akTyaabHble MOMEHTbBI, KOTOPBIE
MIOMOTYT M36€e3KaTh pacpoCTPaHEHHBIX OLIMOOK B JAHHOM Bi/Jie CyIeOHBIX CIIOPOB.

. Pemenyne Ap6uTtpaxkHoro cyma HoBropoackoii o6acTu
ot 30.07.2020 o meny N2 A44-226/2019

. ITocTaHoBeHe YeTbIpHAAIIATOrO apOUTPAKHOTO aIle/UISIIMOHHOTO Cy/1a
ot 21.10.2020 no meny N2 A44-226/2019

. [TocTaHoBneHue ApouTtpaskHoro cyna CeBepo-3amagHOro OKpyra

ot 18.02.2021 no meny N2 A44-226/2019
. Onpenenenue BepxoBHoro Cyna PO ot 16.06.2021 o neny N2 A44-226/2019

OBCTOSTEJNBCTBA JEJIA

PereHnusiMmu Hosropopackoro pPalioOHHOTO cyna, BCTYNUBIIUMMU
B 3aKOHHYIO CMJTY, HA afMMHUCTPAIMIO BO3JIOXKeHa 00513aHHOCTh 0 0O6ecreueHu o
BO BHeOUEepeIHOM IIOpsSaKe >XMUIBIMM IIOMEIeHUSIMU Tpa’khaH, CTpaLarolunx
TSIKeNMo  (dopmoii  XpOHMYECKMX  3abojeBaHMii, C yuyeTOM MX IIpaBa
Ha [IOMOJHMUTENbHYIO KMy IUIONIAAb, IIOCKOJbKY [daHHble 3a00JieBaHUS
BXoasaT B IlepeueHb TsKeJbIX (HOPM XPOHMUECKMX 3a00j€BaHMI, YTBEPKAEHHbIX
rioctaHoBJieHMeM IIpaBurtenbcTBa PO. YKasaHHbIe IpaXk[aHe MOCTaBJIEHbl HA yUeT
B KaueCcTBe HYKIAIMMXCS B skuioM rmomMeleHum 10 01.01.2005 r. AnMuUHUCTpALuS,
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BBITIOJIHSISI pPEIIeHMs] CYJIOB OO0IIeil pPUCAUKIMK, obecIieunsa IT0CTaBIEHHBIX
Ha y4yeT B KaueCTBe HYXAalomuxcs B Xujiom nomeineHun ao 01.01.2005 rpakman
KUBIMM TIOMENIeHUSIMM U3 MYHUIMIIAJAbHOTO >XUAUIIHOTO (OHIA C y4yeToM
IpaBa Ha JOIOJHUTEJIbHYIO IIomaab. OOIIast prIHOYHASI CTOMMOCTD BbIIEJIEHHBIX
rpakgaHaM M3 MYHUIMOAJIbHOTO >XUJAOro (oHIa KBapTUP COIJIAaCHO OT4YeTaM
00 oreHKe cocTtaBuiaa 3 434 286 py6. YumThIBas, UTO oObOecredyeHyue KUJIbIMU
TIOMEIIeHUSIMM TpakJaH, CTPafalolIMX TIKeAbIMM (QopMaMy XPOHUUECKUX
3aboseBanmii B cooTBeTcTBUM ¢ DemepanbHbIM 3akoHOM oOT 24.11.1995
N2 181-d3 «O coumanbHON 3alliuTe MHBAJAUIOB B Poccuiickoit ®emepaumm»
He OTHOCUTCS K PACXOJHBIM 00513aTe/IbCTBAM OPraHOB MECTHOTO CaMOYIIpaBJIeHMS],
aIMMHUCTPALsI 00paTMIach C MICKOM O B3bICKaHMM YOBITKOB B cymMe 3 434 286 pyo.
K Poccuiickoit ®epepauyu B aune Munbuna Poccum u HoBropomckoit objactu
B uile MuHduHa HoBropoackoii 06/1acTu.

nmo3anuunsa CyagA

B cBsI31 Cc TeM, UTO ITpeAoCcTaB/ieHMe Mep COLMaabHOM MOAaeP>XXKU rpaskaaH,
CTpagalonMX TSIKe107 GopMOoit XpOHMUEeCKOro 3a00/1eBaHMsI, BXOASIIETo B [lepeueHb
TSKENBIX (OPM XPOHMUYECKMX 3a00jieBaHMil, YTBEPXKIEHHBIX ITIOCTAHOBJIEHUEM
ITpaBuTenncTBa Poccuiickoit ®enepanyinu ot 16.06.2006 N2 378 «O6 yTBepsKIAeHUN
TepevHs TSDKeJIbIX (OPM XPOHMUYECKMX 3a00jIeBaHMi, PU KOTOPHIX HEBO3MOKHO
COBMECTHOe TIIpOXMBaHMe TpakgaH B OAHOM KBapTupe» K IIOJTHOMOUYMUSIM
OpraHoOB MECTHOTO CaMOyMpaBjeHUS He OTHOCUTCS. 3aTpaTbl agMMHUCTpaLUU
Ha MpenoCcTaB/ieHMe >XXUJbsl JIbTOTHOI KaTeropuu rpaskiaH, IpeaycMOTPeHHON!
denepanbHbIM 3aKOHOM OT 24.11.1995 N2181-®3 «O conmaabHO 3alIMTe MHBAINUIOB
B Poccuiickoin @epepauum» (maniee — 3akoH N2181-P3), nmopgJieskaT BO3MEIEHUIO
3@ CYeT CpeiacTB Tex IyOJAMYHO-IIPABOBBIX O00pasoBaHMil, K PaCXOIHBIM
00s13aTeIbCTBAM KOTOPBIX OTHeCceHO (MHAHCMPOBaHME COOTBETCTBYIOIIMX JIBIOT,
MUCXO[ISI U3 ITpeMeTa COBMECTHOI'O BeJIeHM .

[TockonbKy obecIrieyeHne SKUJIBIMU IIOMeIlleHUSI MU MHBAaJNIOB,
HYXIAIOUMUXCSI B YJAYUYIIEHUM >XUAMIIHBIX YCJOBMUIA UM BCTaBUIMX Ha YyyeT
mo 01.01.2005, gBisieTcss pacxXxomHBIM 00s13aTeNbCTBOM Poccuiickoii denmepanum,
a JeHeXHble cpeacTBa, BbiAeaeHHble B 2017-2018 romax HoBropomckoii obJsacTu
B HEJOCTAaTOUHOM OO0'beMe Ha 3TU 1eJi ObLIM U3PaCX0I0BaAHbI CYO'bEKTOM B ITOJTHOM
o6beMe, Cy, IIPU3HaJI MCKOBbIE TPEOOBAHMS UCTIIA ITOJIEKAIIMMMY YIOBIETBOPEHMIO
B IIOJIHOM 0ObeMe 3a cyeT 060oux oTBeTuMuKoB. Cyn pacmpenenns pasmep yObITKOB
Mexxny MuHbuHom Poccuy u MuHdrHOM HOBropoackoii 067acTy C yYETOM
TpesiesioB pacXogHbIX 00si3aTenbCcTB Poccuiickoit ®depepaliy, YCTaHOBJIEHHBIX
cT. 28.2 3akoHa N2 181-®3.

CymiecTBEeHHBIM [JII pacCMOTpPeHMSI HacCTOSIIIero Jeja CTajo
TO OOCTOSITeJIbCTBO, UTO oObecreueHyue SKMJIbIMM IIOMEIIeHUSIMM WHBAJINIO0B,
HY>KIAIOMVXCS B YTy YITIeHUY SKMIUIITHBIX YCI0BUI M BeTaBIIuxX HayueT 10 01.01.2005,
SIBJISIETCSI pacXOAHBIM 00si3aTenbcTBOM P®, a BeimeneHHble B 2017-2018 romax
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obmactT B HeJoOCTaTOYHOM obbeme JeHe>XHbIe CpeacTBa Ha OSTU IIeJIN,
n3pacxog0BaHbI CY6’beKTOM B [IOJIHOM OObeMe.

. Pemenne Ap6uTtpaykHoro cyga Camapckoit o6acTu
oT 24.05.2019 o meny N2 A55-4922/2019

. [ToctaHoBeHMe OAVMHHAAIATOTO apOUTPAKHOTO aTe/UISIIIMOHHOrO Cy/a
ot 17.09.2019 1o meny N2 A55-4922/2019

. [ToctaHoBneHne Apb6uTtpaskHoro cyna [loBosskckoro okpyra ot 13.12.2019

o nemny N2 A55-4922/2019
. Omnpenenenne BepxoBHoro Cyma P® ot 19.02.2020 o geny N2 A55-4922/2019

OBCTOSTEJBCTBA JEJIA

ApMuHMUCTpanus ropofckoro okpyra JKUTryneBCK, UCIIOIHSISI TpeOOoBaHUS
BCTYNMBILIErO B CUJIy pelleHusl CyJa, MpeaocTaBuaa rpakjgaHke A. Mo JOroBopy
COLIMAaNbHOTO HaliMa >kKujioe ToMelleHre MYHUIIUIIAJIbHOTO >KUJIMUIIHOTO (oHIa
o61elt momanpo 44,00 KB. M.

[losarasi, YTO pacxoppbl, IOHECEHHbIE B CBSI3U C MPEAOCTABJIEHUEM >KMUJIbIX
TIOMeIeHNi, IIOJJIeXXaT BO3MEIEHMI0 3a CUeT CpelCcTB CyObekTa PoccuiicKoit
@epepanuu — Camapckoii 06JiacTy B JiMile IVIABHOTO paclopsiiuTesis CpeACTB
COOTBETCTBYIOILIET0  OI0o[’keTa 1O BeJOMCTBEHHON  IPUHAIJIEXHOCTU  —
MuHMCTEepCTBa COIMATbHO-AeMOrpadmueckoit M ceMeitHoi MOAUTUKM CamapcKoit
00J1acTM, B UbM TOJHOMOUMSI BXOOUT IpuoOpeTeHMe HeIBMKMMOIO MMYIIeCcTBa,
HeoOXoouMMOro 1Jisi obecrieyeHMSI  KMJIbIMM  TIOMENeHUSIMM  OTHEeJbHBbIX
KaTeropmii rpaxkgaH, TMPOXKMBAKOIIMX Ha Tepputopun Camapckoit o6jacTu,
B TOM YMCJIe HYXXIAIIMUXCS B YIYYIIEHUM XXUIUIHBIX YCIOBUM, aAMUHUCTPALMS
obpaTmyiach B apOUTpaskHbIM CyZ C MCKOBBIM 3asiBJieHMeM O B3bICKAHMM 3a CyeT
kasHbpl Camapckoit obsactu 1 mMaH 535 Thic. pyb. yOBITKOB, BO3HUKIINX B CBSI3U
C MpeoCTaBjeHMeM >KMUJIOTO TIOMeIleHMSI MYHMUIIUIAAbHOTO KUIUILHOTO (oHIa
T10 JOTOBOPY COLIMAIbHOTO HaliMa.

nmosnuunusa CYyagA

[Ipu paccmoTpeHnn cnopa Cyabl pyKOBOACTBOBAJINUCH CT. 16, 1069, 1071 'K PO,
ct. 158, 184 BK P®, nn. 24 4. 2 cT. 26.3 ®epepanbHOro 3akoHa ot 16.10.1999
N2 184-®3 «0O6 o006mmMx MOpUHLIMIIAX OpraHM3alMM  3aKOHOZATeJbHBIX
(IpeCcTaBUTENbHBIX) M WCIOJHUTE/NbHBIX OPraHOB TOCYJApCTBEHHOV BJACTU
cyobekToB Poccuiickoit ®enepatiun», cT. 17 @emepanbHoro 3akoHa ot 24.11.1995
N2 181-®3 «O coumanbHON 3alIMTe MHBAJAUIOB B Poccuiickoit @enepaunun», CT. 49,
51, 52, 57 JKununiHoro koaekca Poccuiickoit ®epepaiinim, HOpMaTUBHBIMM aKTaMU
Camapckoit o6iacTy, yuau IpaBoByIo mosuiinio BepxoBHoro Cyma Poccuiickoii
denpepanum, U3a0KeHHYIO B 1. 12 O630pa cynebHoi npakTuku BepxoBHoro Cyna
Poccuiickoin ®@epepaunmu N2 1, yrBepxkaeHHoro [Ipesuaumymom BepxoBHoro Cypna
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Poccurickoit ®enepannun 13.04.2016, 1 MCXOOMIN U3 TOTO, UTO 3aTPaThl, CBSI3aHHbIE
c obecreueHMeM >XMJIb€M MHBAIUAOB M MX CEMei, BCTaBIIMX Ha yYyeT MOCJIe
01.01.2005, sgBasIIOTCS pacXOmHBIMM 00s13aTeIbCTBAMM CYOBEKTOB Poccuiickoii
denepanunu.

AIMMHUCTpaLMSI BBIMIOJHMIA CBOIO OOS3aHHOCTH IIO ITPeJOCTaBJIEHUIO
KMJIOTO  TIOMeNIeHUsI  MHBaJIUQY, OOHAaKO  MMHMCTEPCTBO  BCTPEUYHYVIO
00SI3aHHOCTb H€ BBIMOJHNUJIO, PACXOAbl HAa MCIIOJHEHMEe Ha3BaHHbIX ITOJTHOMOYMIA
He KOMIIeHCHPOBAJIO.

YcraHoBuB  (aKT  HeHaJJeXXallero  MCIIOJHEHUS  MMUHUCTEPCTBOM
00s13aHHOCTEN MO (PMHAHCHMPOBAHMIO PACXOIOB MYHMUIIMIIAJBHOTO 0Opa30BaHMUS
Ha TIpeloCTaBjeHNe >XUJbs, pa3Mep TIOHECeHHBbIX pPacxXOloB M IIPUUYMHHYIO
CBSI3b MEXKIY 3TUMM OOCTOSIT€/IbCTBAMM, YUMUTBHIBASI OTCYTCTBME IOKa3aTeJbCTB
Bbile/ieHNsT (UHAHCOBBIX CpPEeJCTB B CIIOpPHbIe TepUOAbl OpraHy MeCTHOTrO
caMOyIpaB/ieHMsI Ha  oOeclieueHMe  JKMJIBIMM  TIOMENIEHUSIMU  TpaskiaH
paccMaTpuBaeMoii KaTeropuu, BcTaBuiux Ha yuet rocse 01.01.2005, cyabl IpULILIn
K BBIBOZIY 00 yIOBJIETBOPEHMM MCKaA 3a cueT KasHbl CaMapcKoil 06J1acTy B JIMIIE
MMHMCTEpPCTBA.

CyumiecTBeHHBIM [Ji pacCMOTpPeHMsI HacCTOsIIIero Jejga CTajo
TO 00CTOSITEILCTBO, UTO 3aTPaThl, CBSI3aHHBIE C 0OecIleueHeM KUIbeM MHBaIMI0B
U uUx ceMmeit, BcTaBimiux Ha yueT mnocje 01.01.2005, sgBASIOTCS pPacXOmHbIMU
obs13aTeIbcTBaMM CyoObeKTOB Poccuiickoii @emepatinn.

. Pemenne Ap6uTpakHoro cyaa IIpumMopcKkoro Kkpas
oT 11.02.2020 o meny N2 A51-11835/2019
. IToctaHoBieHue I1sITOro apoUTpasKHOTO aTle/UISIIIMOHHOTO Cyaa
ot 01.06.2020 o memy N2 A51-11835/2019
. [TocTaHoBeHMe ApOUTpPasKHOTO cyaa [laJbHEBOCTOYHOTO OKPYTa
oT 25.09.2020 o geny N2 A51-11835/2019
OBCTOATEJIBCTBA AEJIA
WHaouBMUAOyanbHbI MpenlpuHUMaTenb (majee — MUCTel) o0OpaTuics

B ApbuTpaskHbIi cyn [IprMOpCcKOro Kpasi C MICKOBBIM 3asIBJIEHMEM K aIMUHUCTPAIIUA
HaxonkmMHCKOro ropoackoro okpyra (majee — AIOMMHUCTpanus) O B3bICKAHUU
yOBITKOB (YIyIIeHHO BbIiroabl) B cymme 1 MutH 800 ThIC. py0. IO TOTOBOPY apeH/Ibl.
B o6ocHOBaHMe 3asIBJIEHHOTO TpeOOBaHMSI CTEI] yKa3aJjl, YTO HEBO3MOKHOCTb CoauM
B apeHy CIIOPHOTO 00'beKTa B 00YCJIOBJIEHHBIN TOTOBOPOM CPOK U, KaK CJIeJICTBHIE,
pacTOp>KeHMe 3TOT0 AOTOBOpa, MPOM3OLLJIIO MO BUHE AIMMHUCTpALMM, KOTOpas
IOMyCTNUIa He3aKOHHbIe NeiCTBUS IIpU HalpaBjeHuM B PocpeecTp IOKYMEHTOB
Cc ommMbOKamMM [Jisi TIOCTAHOBKM Ha KaJacTPOBBI yueT 0OBEKTa, UTO IOBJIEKJIO
3a €060 yobITKYM B pasmepe 1 miaH 800 ThiC. py6., MCUMCTIEHHbIE B BUJE CTOMMOCTHU
apeHIbl 00beKTa.
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nmosanuunsa CYygA

Cyn mpuII€n K BbIBOAY O TOM, YTO OTBETCTBEHHOCTb 3a IpeACTaBJieHUE
HagJjexamumM o00pa3oM OQGOPMJIEHHBIX TeXHMUECKMX IIJIAHOB BO3JIaraeTcs
Ha TInpennpuHuMarens. llpegbsiBieHune B AJMUMHUCTPAUUI0 TEXHUUYECKUX
IJIaHOB, He COOTBETCTBYWIIMX TpeOOBaHMSIM 3aKOHA, SIBUJIOCh  OIHOI
U3 TMPUYUH TPUOCTAHOBJIEHUS MOCTAHOBKM Ha TOCYIAPCTBEHHBIM KaJacTPOBLII
yueT 00'beKTa HeIBUKMMOCTH, a B JAJIbHENIIIEM ITOBJIEKJIO OTKAa3 00 OCYIIeCTBIEHUN
KaJaCTPOBOTO y4yeTa.

OmmnbKM, [OOIyIIeHHble B TEXHUYECKMX IUIaHAX MCTIA, ITPOM3OIIN
HeroCpeaCTBEHHO IPU UX COCTABJEHUM, SIBJSIOTCS HapylleHueM II0JI0KeHU
3akona N2 218-@3, IIpukasza MuHUCTEPCTBA 3SKOHOMMUYECKOTO Pa3BUTUSI
P® or 18.12.2015 N2 953, B CBSI3M C 4YeM He MOTYT ObITb ITOCTaBJIE€HbI
B MpPSIMYIO 3aBMCHMMOCTb OT COBeplIeHMs MO0 HecoBepIIeHUsI KaKUX-INMO0
OEeVCTBUIM CO CTOpPOHBI ApmMuHuUcCTpauuu. IIpu 3TOM Cyabl UCXOOUI U3 TOrO,
YTO HAa AIMMHUCTPAIMIO HE MOKET ObITh BO3JIOKEHA 00513aHHOCTD I10 COCTaBJIEHMUIO,
MCITPABJIEHMIO OIIMOOK, MOITYIIeHHBIX B TEXHUUYECKMUX IIJIaHaX, MPeACcTaBJIsIeMbIX
HerocCpenCcTBEeHHO 3asiBUTejleM, JIMIOM, 3aMHTEpPeCOBAHHBIM B TPUHITUU
TTOJIOSKUTETLHOTO PellleHNsI TT0 ero 00paIieHuIo.

bonee ToOro, cygamu YyCTaHOBJIEHO, UTO AJIMMHUCTpalMeil COBepLIeHbI
BCe HeOOXOonMMble [eMCTBMS II0 HaAIpaB/JeHMIO B PErUCTPUPYIOIIMII OpraH
UCIIPABJIEHHBIX TeXHUYECKUX IUIAaHOB [Ji [OCTAHOBKM Ha KaJacCTPOBLIA y4yeT
00beKTa CTPOUTEIbCTBA.

AHanu3upys mnoBelieHMe IIpeAlpMHMUMATENS, CyHd, YYéJ, 4YTO, 3aKauas
IOTOBOP apeHAbl C TPeTbUM JIMIOM OO OCYINECTBJIEeHUS TOCYIapCTBEHHOrO
KaJlaCTPOBOTO y4YeTa M perucTpaiyy rmpaBa COOCTBEHHOCTYM Ha BHOBb CO3JaHHOE
MMYILeCTBO, OH IeMCTBOBAJI Ha CBOW PUCK, UTHOPUPYS HOPMATUBHO YCTAHOBJIEHHY IO
BO3MOHOCTb IIPMOCTAHOBJIEHUS] PErucTPUPYIOIIMM OPraHoM OCYILEeCTBJIEHUS
roCygapCTBEHHOr0 KaJgaCTPOBOIO ydyeTa M (MJIM) TOCYAApCTBEHHOM peructpanuu
[IpaBa pelleHMI0 IOCYLapCTBEHHOrO perucrparopa mnpas. YUUTHIBASL, UTO B XO#e
paccMOTpeHMsT Jejia He3aKOHHOCTh [eicTBUiIl (0e3meiicTBuUs) AIMUHMUCTpPALIUNA
10 pacCMOTpPeHMI0 oOpalleHus TpeAIlpUHMMATEIS] He YCTAHOBJEHA, CV/I
orpenennsi, 4YTO OCHOBAHMUI ISl IMpUMeHeHMs IogoxkeHMit ctatbu 1069 I'K PO,
npegycMaTpuBalolieii  BOo3MellleHMe YOBITKOB 32 CUeT CPeICTB  Ka3HbI
MYHUIIMITAJbHOTO 00pa30BaHMsI, HE MMEeTCSI.

CymecTBeHHBIM i1 pacCMOTpPEeHMsI HacTosiulero pgeja Crajo
OTCYTCTBME B [eJie N0Ka3aTeJbCTB, IOATBEPKAAIUX CYILIeCTBOBAHME TIPUUYNHHO-
CAeICTBEHHON CBSI3M MEXKAY BO3HUKIIMMM Yy TIpeAINPUHMMATENS YObBITKAaMU
Y He3aKOHHBIMU OeMCTBUSAMU A IMUHUCTPALUN.
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. Pemenne Ap6uTtpaskHoro cyma Pecmybnuky Xakacust
ot 19.11.2020 no meny N2A74-2922/2020
. [TocTaHoBeHMe TpeThero apoUTPakHOTO are/UISILMOHHOTO Cyia
ot 04.02.2021 o meny N2A74-2922/2020
. ITocTaHOBIEeHME ApOUTPAKHOTO cyaa BocTouHo-CubMpCcKOro oKpyra

ot 31.03.2021 N2 ®02-1144/2021 no meny N°A74-2922/2020
. Onpenenenue BepxosHoro Cyna PO ot 12.07.2021 no geny N2 A74-2922/2020

OBCTOATEJIbCTBA OJEJIA

Pemenusimu MeXpaitloHHOM MHCIeKIMK denepaabHOV HAJIOTOBOM CITYKOBI
N2 2 mo Pecnybnmky Xakacus, a Takxke PemeHusiMu ApOUTpPakHOrO cyjma
Pecrry6amky Xakacusi ¢ yUpeXXaeHnsl B3bICKaHbI TIEHY 32 HECBOEBPEMEHHYIO YIIJIaTy
CTPaxOBbIX B3HOCOB Ha 00s3aTebHOE TEHCMOHHOe CTpaxoBaHue B [IeHCMOHHBIN
donm Poccuiickoit @enmepalinim, Ha BbIMJIATY CTPAXOBOi MEHCUM, CTPaXOBbIX B3HOCOB
Ha 06si3aTesibHOE COIMabHOE CTpaxXOBaHMe [0 BPeMEHHOV HeTPYI0CIIOCOOHOCTY
M MaTepuHCTBY, a TaKKe CTPaxOBbIX B3HOCOB Ha 00s13aTeJibHOE MeIUIIMHCKOe
cTpaxoBaHue B PenepasnbHbliii GOH 06sSI3aTEIBHOTO MEAUIIMHCKOTO CTPAaXOBaAHUS
3a 2019 rog.

B3bicKaHHasE cymMMa IleHM B 00meM pasmepe 536427 py6. 41 kor. OblLia
orlaueHa yuypekJeHMeM WU3 CpPeAcTB, BbIIEJEHHBIX U3 MECTHOro OrjskeTa
MYHUIIUTIAJbHOTO 00pa3oBaHMs ACKU3CKUII paiioH, B pe3y/jbTaTe 4ero paiioHOM
roHeceHbl YObITKM 3a 2019 rox B cymme 536 427 py6. 41 Kor.

B cBgI3M C BBIIEN3JIOXKEHHBIM, agMMUHUCTpAUUs ACKMU3CKOrO paiioHa
Pecniy6nukyu Xakacus (masee — aIMMHUCTpamus) 3asiBUJIa CAMOCTOSITEIbHbIE
TpeboBaHMS O B3bICKAHUM YOBITKOB.

Mmo3nnuunusa CYyaA

Cyn mpwuiliesl K BbIBOOY 00 OTCYTCTBMM BMHBI MMHUCTEpPCTBA 0Opa30BaHMS
u Hayku Pecmy6nukm Xakacus B TPUUMHEHUM YOBITKOB MYHUIIUIIATbHOMY
oOpa3oBaHMIO palioHa, Tak Kak HeCBOeBpeMeHHasl yIjlaTa CTPaXOBbIX B3HOCOB
yUpexxJeHVeM BO3HUKJIA TI0 TMPUYMHE HeAOCTaTOYHOrO U HeCBOEBPEeMEHHOIO
dbuHaHCMPOBaHMS U3 PeCITyOIMKaHCKOTO 61okeTa Pecrry6mky XaKkacusi, a He B CUTY
yaepskaHuss MyuHoopa3oBaHyeM XaKacuiu YKa3aHHBIX ITIJIaTeKelA.

Kpome Toro, ycTaHOBUB (hakT HECBOEBpeMeHHOro mepeuncjieHnss MuHbMHOM
XaKacuu IeHesKHbIX CPeJICTB JJIsI BHITJIAThI CTPaX0OBbIX B3HOCOB, CyieOHbIe MHCTAHIIUN
OTMETW/IM, UTO 3asBJieHHble YOBITKM TMOZJeXaT BO3MELIEHUIO YUPeduUTeo
yupexaeHusi — MYHUIIUIIJIbHOMY 0Opa30BaHMI0 ACKM3CKMII paiioH, TMOCKOJBbKY
CymMMa TeHM yIllauyeHa U3 CpeJCTB, BbIE/JIEHHBIX M3 MECTHOTO Oro/KeTa HAaHHOTO
MYHULIUIIQJIBHOTO 00pa3oBaHMs, M COOTBETCTBEHHO, YOBITKM TIOHECEHbl MMEHHO
MYHULIUIIQJIbHBIM 00pa30BaHMEM.

VccnenoBaB M OLIEHMB IIpeCTaB/ieHHble B MaTepuasibl Aesa 10Ka3aTe/lbCTBa,
Cy[bl TIEPBOI U ale/UISIMOHHOM MHCTaHLUI, PYKOBOACTBYACH mosiokeHusimu I'K PO,



I'nasa 1. Criopbl, CBSI3aHHBIE C TPEOOBAHUSIMU 81 37
MMYIIIeCTBEHHOIO XapaKTepa

Hanorosoro kogekca P®, BK P®, ®enepanbHOro 3akoHa N2 131-d3, ®enepaibHOTO
3akoHa oT 29.12.2012 N¢ 273-®3 «O6 obpa3oBaHum B Poccuiickoit depepanyim»,
3akoHa Pecriy6simku Xakacus ot 14.07.2015 N2 57-3PX «O HopMaTuBax obecrieueHus
rOCYJZapCTBEHHBIX TapaHTHUIl peanu3alMy MMPaB Ha MOJyYeHMe OOIIeIOCTYITHOIO
M 0OecrnjaTHOTO [AOIIKOJBHOIO OOpa30oBaHMS B MYHUIIMITAIBHBIX [TOIIKOJbHBIX
00pa3oBaTebHbIX OPraHM3aIMUIX, 00IIeAOCTYITHOTO M 6eCIIaTHOI'O JOIIKOJbHOTO,
HayaJbHOrO OOIIero, OCHOBHOTO OOIIEero, CcpeaHero o6Iero o6pa3oBaHUS
B MYHMIMIAJBHBIX  OOIE0Opa3soBaTe/JbHbIX OpraHM3alMsIX, 0becrevyeHus
JIOTIOJTHUTEILHOrO 00pa30BaHMs JIeTeil B MYHUIIUITATbHBIX 00IIe00pa3oBaTeIbHbIX
opraHmusanusix», 3akoHa Pecmyomukyu Xakacus ot 20.12.2017 N2 104-3PX
«0O PecnrybmmkaHckoM Orojkete Peciy6smky Xakacust Ha 2018 rog u Ha TJIaHOBBIN
nepuon 2019 u 2020 romoB», MocTaHoOBjaeHueMm IIpaBuTenbcTBa Pecmy6imku
Xakacus ot 26. 08. 2015 N2 441 «O6 yTBepKAeHUM METOAMK pacyeTa HOPMaTUBOB
dbuHaHCcOBOro obecrieueHust 0OpPa30BaTEIbHON IeSATEJIbHOCTY MYHUIMIIATbHBIX
IOIIKOJIbHBIX ~ 00pa30BaTebHBIX ¥  00IIe00pa30BaTeIbHBIX  OpraHM3alnii»,
[TonoxkennemM o MwuHucTepcTBe oOpa3oBaHMsS ¥ Hayku Pecrybiamkm Xakacus,
YTBEPKIEHHbIM  IOCTaHOBJeHMeM IIpaBurenbcTBa  Pecrybamky — Xakacust
ot 28.05.2009 N¢ 226, Ilososkenmem o MwuHuUcTepcTBe (MHAHCOB Pecmybimku
Xakacusi, yTBepsKJIeHHbIM ITocTaHoBeHueM IIpaBuTenbcTBa Pecry6onmky Xakacus
oT 12.05.2009 N¢ 151, mpuuuiM K BbIBOAY O HaJMYMUM TIPUUMHHO-CJIEICTBEHHO!
CBSI3U MKy AeiicTBUIMM MuHdpmHa Xakacuy U 3asiBJIEHHBIMM YOBITKAMM, B CBSI3U
C UeM YIOBJIETBOPWUIM TpebOBaHMe agMUHUCTPAIIUNA.

CyliecTBeHHBIM [Iij/I1 PacCMOTpPEHMSI HacCTOSIIEero jaeja CTajgo Haauuue
TIPUUMHHO-CIEACTBEHHO CBSI3M MEXIy AeicTBusiMu Pecry6iuky Xakacusi B JIUIIE
YITOJTHOMOYEHHOTO PeCcITy0IMKaHCKOro oprana — MuHduHa Xakacuy, BbIpa3syBIIMMUCS
B HEIOCTAaTOYHOM } HeCBOEBpPeMEHHOM (MHAHCUPOBAHMUM U3 PECITyOIMKAHCKOrO
oomketa  Pecriyosmky  Xakacus, M~ HACTYNMMBIIMMM  HeGIaronpusITHbIMU
TIOCJIEICTBUSIMM AJISI MyHUIIUIIATBHOTO 00pa30BaHMS paiioHa B JIUIIE aIMUHUCTPALINAN.

. Pemenne Ap6uTtpaskHoro cyma KemepoBckoii 061acTt
oT 27.08.2018 o mey N2 A27-1293/2018

. ITocranoBieHue CegbMOr0o apoOUTPAsKHOTO aIleJISIIMOHHOTO Cyaa
ot 29.11.2019 no peny N2 A27-1293/2018

. [TocTaHoBeHMe ApOouUTpaskHOTOo cyaa 3anagHo-CrubMpcKoro okpyra
oT 08.06.2020 o meny N2 A27-1293/2018

. Onpenenenue BepxoBHoro Cyna PO
oT 07.09.2020 o meny N2 A27-1293/2018

OBCTOSTEJNBCTBA JEJIA

Mesk1y MyHUIIUIIAJIbHBIM Ka3eHHBIM yUpexXaeHynem «YIpaBjeHue 1Mo 3aluTe
HaceJleHUsT ¥ TeppuTopuit» OCUMHHMKOBCKOTO TOPOJICKOTO OKpyra (majiee —
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VupexgeHne, 3akasumk, ucren) u 000 «HOOCTPOM» (mamee — NOAPSIAUMK,
OTBETYMK, OOIIECTBO) OBLI 3aK/IIOUEH MYHMIMMIAJbHBI KOHTpAKT N2 87-16HC
ot 11. 10. 2016 (masiee — KOHTPAKT), IO YCIOBUSIM KOTOPOTO IOAPSAUNK 00SI3a/ICs
BBITIOJIHUTh MO 3aJlaHUI0 3aKasuuka «VH>XeHepHO-reoJioTMueckyue W3bICKaHMS,
MHXKeHepHO-Teodu3Mueckme U3bICKAHUS, MHXKEHEepHO-Teone3nueckme paboTsl
" IIPOEKTHbIE paboThI 10 yi1. PeBosonnum — YaiikoBcKoro. JIMKBUIAI S OITOI3HSI».

PaboThl, mpegyCMOTPEHHbIE KOHTPAKTOM, MOAPSAUYMKOM ObLIV BBITIOJTHEHBI
M TIPUHSTBHI 3aKa3uMKOM, O YeM CTOPOHAaMM KOHTpaKTa IIOAIIMCAHbl aKThl
O ITpMeMKe BbITTOJIHEHHBIX paboT N2 1 ot 11.11.2016 0 mpmeMKe BBITIOJTHEHHBIX paboT
MHKeHepPHO-Te0JIorMuecKme M3bICKaHMSI, MHXXeHepHO-reodu3myeckye M3bICKaHUS,
MHXKeHepHO-Teode3nvecke paboTel Ha cymMmy 450 Tbic. pyb., aKT O IpUEMKE
BBIITOJIHEHHBIX MPOEKTHbIX pador N2 2 ot 11.11.2016 Ha cymmy 500 TbIC. pYoO.,
KOTOpbI€ OIJIAUeHbI 3aKa3UMKOM B ITIOJTHOM 00beMe

B Xxome ucCrosib30BaHMS M OLIEHKM TOJYUYEHHON 3aKa3uMKOM ITPOEKTHOI
JOKYMEHTAalMM, Ha OCHOBAHUM SKCIIEPTHOTO 3aKJIIOUEHMS 110 00bEKTY: «ABapUITHbIN
OTIOJI3HEBBI YYaCTOK, PacCIIONOKeHHbI B T. OcuHHUMKM KemepoBckas 00/1acCTh,
OrpaHMYeHHbIN C 3amana — yia. KpacHasg OpsoBka, ¢ BOCTOKa — yi. PeBosouuu,
C Iora — aBTO3allpaBOYHO} CTaHIIMel, C ceBepa — Tapa>kHbIM 5 KOMIIJIEKCOM
Yy PasBOPOTHOIO yYyacTKa TpaMBaifHO JIMHUM», ObIJIO YCTAHOBJIEHO, YTO ITPOEKTHAS
JOKYMEHTalMs 1O YCUJIEHMIO OIIOJI3HEBOrO YydyacTKa CKJOHA C [JelCTBYIOIIUM
oriosisHeM - 01-17-HIIIIII He pekoMeHOyeTCs K peajiM3aluu, TaK KakK He COOepPKUT
pelleHnii 1o CTabMaAM3alMM OIOJI3HS, B CBSI3M C UYeM 3aKa3uMKOM B ajipec
ToApsAYMKA HAIIPaB/IeHO MUCbMO C Tpe6boBaHMEM B KpaTuaiiliie CPOKM YCTPAHUTh
BCe 3aMeyvaHMs 110 pa3paboTaHHO! MPOEKTHOM JOKYMEHTAIlUN.

OmHako  0OIEeCTBO  OTKa3aJoCh  YCTPaHSITh  HEAOCTAaTKM  paboT
10 ITPOEKTHOM JOKYMEHTallMy M YyKasajo, YTO [JIsI J0paboTKM ITpOeKTa
MIOTPEOYIOTCS [TONIOJHUTEIbHbIE MHXKeHEpPHbIE M3bICKAHUS U ITPOEKTHbIE PabOThI
Ha OYMCTHbBIE COOPYKEHMS JIMBHEBBIX CTOKOB, a TaKXXe AOIOJHUTEJbHONM OMjaThbl
TaHHBIX paboT.

[Tocko/IbKY ITPOEKTHAsI JOKYMEHTallMs He Oblyia JopaboTaHa MOAPSITUMKOM,
yupexxgeHme ob6paTuIoCh K OOIIECTBY C ITpeTeH3Mel, B KOTOPOi COMIepKaaocCh
TpeboBaHME O BO3BpaTe CYMMbI, II€PEUYMCIEHHOM I10 KOHTPAaKTy, B pasmepe
500 ThIC. py6., KOTOpas OIJIaueHa MMEHHO 3a pa3paboTKy IIPOEKTHO JOKYMEHTALIVI.

IlaHHas MpeTeH3UsI OTBETUMKOM B TOOPOBOJIBHOM IOPSAKE yIOBJIETBOPEHA
He ObILJIa, B CBSI3Y C UeM yUpeXXaeHyne o0paTuioch B ApouTpaskHbii cyn KemepoBcKoii
00J1aCcTM € MCKOM K 00111eCcTBY 0 B3bIcKaHNUM 500 ThIC. py6. YOBITKOB, 00YCIOBJIEHHBIX
HeHaiyIekal M UCIIOJTHEHEM OTBETUMKOM 00513aTeJIbCTB 10 KOHTPAKTY.

Pemennem ot 27.08.2018 Ap6urpakHoro cyma KemepoBckoit ob6sacTu
B Y/IOBJIETBOPEHMM MCKOBBIX TPpe6OBaHMIT OTKA3aHO.

VupexxaeHue He COrJacuIoCh C TIPUHSITBIM pelleHueM, O00paTUIOCh
C ameJISIIMOHHOM Ka/1000i1 B Cy[ ane/UISIIMOHHONM MHCTaHIUYM U ITocTaHOB/IeHEM
arneJISIMOHHOrO Cy/a peliieHNe cyaa MepBoil MHCTaHIMM OTMEHEHO.
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B coorBeTcTBMM ¢ 4. 2 cT. 761 'K P®, mpu oOGHapyskeHMM HEIOCTATKOB
B TEeXHMUYECKOI [OKYMEHTalMu WM B U3bICKATEJbCKUX paboTax TMOAPSAYNK
mo TpebGOBaHMIO 3aKasuMKa o00s13aH 0Oe3BO3ME3THO TepejiesiaTh TeXHUUYeCKYIo
OOKYMEHTAIMI0 ¥ COOTBETCTBEHHO IPOM3BECTU HEOOXOAVMbIe HOTOJHUTETbHbIe
M3bICKAaTebCKMe paboThl, a TaKke BO3MECTUTh 3aKa34MKy MPUUYMHEHHbBIE
yOBITKM, €C/IM 3aKOHOM WJIM JOTOBOPOM TMOJpSAa Ha BBITIOJHEHME TPOEKTHBIX
" U3BICKATeIbCKMX PAOOT He YCTaHOBJIEHO MHOE.

OKCIIePTHBIM  3aK/JIIOUYEHMeM, BbIIIOJIHEHHbIM KOMMCCHEN  3KCIIepTOB,
YCTAaHOBJIEHO, UTO IIPOEKT OpPraHu3aluy CTPOUTEIbCTBA, TeXHUUECKMe pelleHus
MPOEeKTa, a TakXXe MHXXEeHepPHO-TeOoJIoTuUecKe, WHKeHepHO-reopusndeckue
U3bICKAHUSI, WH)XXeHEepHO-TeoJiorTuyecke paboThbl, IpOBeJeHHble O0OIeCTBOM,
He COOTBETCTBYIOT CTPOMUTEJNbHLBIM HOpMaM M IIpaBujiaM, a TaK)e BbIJaHHOMY
3aKa34/KOM TeXHUUYEeCKOMY 3aJaHUIO.

OKCIIepThl TOSICHUJIM, YTO BbISIBJIEHHble MMM HEeNOCTAaTKU IIPOEeKTHOM
JOKYMEHTAlMM HOCAT HEeYyCTPAaHMMBbIN XapaKTep, I[OCKOJbKY OHM OCHOBaHbI
Ha HeJOCTOBEPHbBIX M3bICKATEIbCKMX paboTax, 3a KOTOPbIe OIJIAU€HO 3aKa34MKOM
400 TrIC. PYy6., IpM ITOM CaMM M3bICKATEIbCKME PAabOTHI, TPoBeaeHHbIe B 2016 romy
y>Ke HeOelnCTBUTEJNIbHBI, TTOCKOJAbKY corinacHo CIT 47. 13330. 2016, cpok IeicTBuUS
MH)XeHepPHO-M3bICKATeNbCKUX PaboT A paspaboTKM TMPOeKTa COCTaBJsSeT
2 roga. B coorBeTcTBUM C 4. 2 €T. 761 'K PO, B 3TOM C/yyae 3aKa3umnK MMeeT IIPaBo
Ha BO3MellleHVe TPUUMHEHHBbIX YObITKOB, €C/IM 3aKOHOM ¥ JIOrOBOPOM IOApsiaa
He YCTaHOBJIEHO MHOe.

Marepuanamu pgena [OokasaH (aKT HeHaJekallero  MUCIOJHEeHMUS
00IIeCTBOM 00513aTeIbCTB 0 KOHTPAKTYy BBUIY HEKaueCTBEHHOTO BbITIOJTHEHUS
MIPOEKTHBIX paboT, UX HEYCTPAaHUMbBIX HEAOCTATKOB M OTCYTCTBMUS IJISI 3aKa3uMKa
MOTPeOUTEeNbCKON 1EHHOCTU IMPOEeKTHbIX paboT. Takum o06pa3om, MOJydyeHHbIe
OT MCTI[a B KayeCTBe OIIAThl MPOEKTHbIX pabOT [eHeXHbie CpeicTBa B CyMMe
500 Thic. py0. MOJIesKaT B3bICKAHUIO B TOJIb3Yy YUPEXAEHMSI Kak HeOTpabOoTaHHbI
aBaHC.

CyumiecTBeHHBIM [JII paCCMOTPEHMSI HACTOSILIEero heja CTaJ0o Hajluuye
TIPUYMHHO-CIeICTBEHHO CBSI3U MEXAY JOMYIIeHHbIM 00IeCTBOM CYIIeCTBEHHbIM
HapylLIeHVeM yCJI0BUI KOHTPAKTa, BbIpa3MBIIEMCs B HEKaueCTBeHHOM BBIIIOJTHEHUY
MIPOEKTHBIX PAObOT, ¥ BOSHUKIIMMM YOBITKAMMU YUPEKIEHMS.
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. Pertenye Ap6utpaskHoro cyna CBep/JIoBCKOi 061acT
oT 30.01.2019 o meny N2 A60-42699/2018

. [TocTaHoBeHe CeMHAAIIATOrO apOUTPAKHOTO are/UISIIIVMOHHOTO Cyaa
oT 15.09.2019 1o meny N2 A60-42699/2018
OBCTOATEJBCTBA JEJIA

BcTynmuBmIMM B 3aKOHHYIO CUMJIYy pelleHneM ApOUTpa>kHOro cyna
CeepmioBckoii oomactu ¢ OO0 «TpancCreniCepBuc» B I0Jb3Y AIMMHUCTPALIVA
ropoga ExarepuuGypra B3bickaHo 1 440 516 py6. 24 Kom., B TOM 4YMCJie: JIOJT
B pasmepe 1 410 887 py6. 60 KoII. 1 HEYyCTOlKa, HAaUMCIeHHas 3a mepuop ¢ 11.12.2013
mo 31.12.2013 B cymme 29 628 py6. 64 Kom., a Takxke IMPOLIEHTHI 3a MOJb30BaAHNE
Yy>KMMM JEHEXXHBIMM CpefCcTBaMM Ha B3bICKaHHYI0 cymmy 1 440 516 py6. 24 Korl.
TI0 YUETHOJI cTaBKe (cTaBKe peduHaHCcupoBaHus) lleHTpanbHOro 6aHka Poccuiickoii
@epepanuy B pazmepe 8,25% romoBbiX C MOMEHTA BCTYTJIEHMSI B CMJTY HACTOSIIIEro
pelueHus M OO0 TOJHOM YIUIAThl B3bICKAHHOM CyMMbl. CyZOM IepBOV MHCTaHLIUU
Ha TPUHYAUTENbHOE WCIOJHEeHMEe CyoeOHOro akTa BbIAAH MCIIOJHUTEIbHbIN
auct ot 10.07.2014, mpenbsBIeHHBIN B3bIcKaTeneM/AnMuHucTpanuein 15.07.2014
O IpUHyauTenabHoro ncnoaHenus B Jlennuckuit POCII YOCCII mo CBepioBCKOi
obmactu. Jleunnckum POCII ropoma Exkarepuubypra YOCCII mo CBep/yIOBCKOI
06J1acTy BO30YKI€HO MCIIOJHUTEIbHOE TIPOU3BOACTBO.

OmHako, He BCe [eHeXXHble Cpe[CTBa, CIIMCAHHbIe C PacYeTHOrO cyeTa
OTBETUYMKA/OO/KHMKA O  MCIOJHUTEJIbHOMY  IIPOM3BOACTBY,  IOCTYIIUJIN
UCTITy/B3bickaTes 0. CymeOHbIM MPUCTAaBOM-UCIIOJIHUTENIEM Ha CUYET B3bICKATEJIs
TepeuncieHo Toabko 938 226 py6. 16 kom., mpu 3TtoMm 90 440 py6. 21 KoOI. ObLIM
repevncjieHbl TPUCTABOM B OMOIKET B KauecTBe MCIOJHUTEIbCKOro cbopa,
IleHekHbIe cpeacTBa B cymMe 108 225 py6. 98 kom. 6b1/1M OMIMOOYHO BO3BpaIleHbI
OTBETUMKY mpuctaBoMm B siHBape 2015 1., a JeHekHble CpeAcTBAa B CyMMe
522 686 py6. 01 KoIl. mepeumcaeHbl MPUCTABOM APYTUM B3bICKATEJISIM, KOTOpbIE
dbakTMUYeCcKy He SIBJISJIUCH B3bICKATEISIMU AOIKHUKA.

VKasaHHbIe OOCTOSITEIbCTBA TOCAYXMJIM OCHOBAHMEM [IJIsI OOpaleHus
Apmunnuctpaiuu ropopa ExaTepuHOypra B ApouTpaskHbiii cyn CBepajioBCKOi
00J1acTM C MCKOBBIM 3asIBJIEHMEM O B3bICKaHUM YOBITKOB ¢ Poccuiickoit ®emepanin
B inie demepanibHO CIYKOBI CyIeOHBIX TTPUCTABOB Poccum.

nmo3anuunusa CyagA

Cy,[[ nmpuimiesl K BbIBOAY O TOM, UTO Cy,Zle6HbIM MNpUCTAaBOM-UCIIOJIHUTEJIEM
B I1epyoa oCyuieCTBJIEHM S UCIIOJTHUTEJIbHOI'O ITPOM3BOACTBA HE OB npearnpuHATbI
BCe npeaycMoOTpeHHbIE 3aKOHOM  Me€pbl  OJid MCIIOJTHEeHU I Tpe6OBaHI/II‘/)I
VICTIOJTHUTEJIbHOTO IOKYMEHTA, UTO IMTPMBEJIO K IIPUYMHEHNMIO Y6bITKOB B 3asIBJIEHHO
CymmMme, TaK KaK B pe3yjbTaTe 693ﬂeﬁCTBMH IIpUCTaBa-NUCIIOJTHUTEIA 6o
MNpecTyImHOro ymMbiCja CY,E[Q6HOI‘O MnpucTaBa-UCIIOJIHUTEJIA, OE€HEXHbIEe CpencCTBa,
MNOCTYIIMBIINME OT AOOJ/IDKHMKa Ha an—IeTHbIVI cyeT CJ'IY)K6bI CY,E[e6HbIX IMpMUCTaBOB,
He OBLIM B IIOJJHOM OOBbeMe rnepedyncjiedbl B CUET MCIIOJIHEHUA Tpe6OBaHI/II‘/)I
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10 CIIOPHOMY MCIIOJTHUTEIbHOMY ITPOMU3BOICTBY, a 6€3 OTCYTCTBMSI Ha TO OCHOBAHMIA
OBLIM TIePeUNCaeHbl MHBIM (U3NUYECKUM JIUI[aM, KOTOPbIe He ObILJIM B3bICKATEISIMU
10 HBIM MICIIOJTHUTEJIbHBIM ITPOM3BOICTBAM B OTHOILIEHUM AOIKHUKA.

[IpMyMHHO-C/IeCTBEHHAsT CBSI3b MeXJy He3aKOHHBbIMU [IeVCTBUSIMU
(6e3meiicTBMEM) MPUCTAaBa ¥ BOSHUMKIIMMMU § AIMUHUCTPALIVM YOBITKAMM CJIeIyeT
13 00CTOSITEILCTB JIeJ1a, TTOCKOJIbKY B Pe3yIbTaTe He3aKOHHBIX JAeMCTBUS IPUCTaBa
CyIeOHbBIN aKT He MCIIOJHEH, JeHeKHbIe CPe/ICTBA, ITOCTYNMBIINME HA JTeNO3UTHBIN
cyueT JIeHMHCKOrO OTAe/a CyIeOHbIX MPUCTABOB OT JOJKHMKA B CUET MCIIOJTHEHMUS
TpeboBaHMII MCIOJHUTEIBHOIO HOKYMeHTa AAaMuHuUCTpainuu r. ExaTepuHOypra
IepeyvycieHbl He ObIIM, BO3MOXKHOCTD €T0 MCIIOJHEHMS yTpadyeHa.

Takum o06pasoM, cCyn TIpuIilea K BbIBOAY O TOM, YTO CYJeOHBIM
MIPUCTaBOM-UCIIOJIHUTEJIEM He IIPUHSITbl CBO€BpeMeHHble Mepbl M0 MCIIOJTHEHUIO
MCIIOJITHUTEJIBHOTO JOKYMEHTa, B pe3yJ/bTaTe 4Yero MCTel, YTPaTuJ BO3MOXHOCTb
MOJIYYUTDb COOTBETCTBYIOIIEe MMYIIeCTBEHHOE YIOBJIETBOPEHME 3a CUeT MMYIIeCTBa
IOJDKHMKA.

[TockONMbKY BO3MOXHOCTb TMIOJyUEHUSI WUCIIOJIHEHUSI 3a CueT MAOJKHUKA
000 «TpancCneuCepBuc» yTpauyeHa B CBSI3M C IPOU3BENEHHBIM I10CJIEIHUM
MCIIOJIHEHMEM Ha CYeT Cay>KObl CyAeOHBIX IIPUCTABOB, IEHEXKHbIE CpeaCcTBa
B pasmepe 496 790 py6. 08 KOIl. COCTaBJASIOT YOBITKM MCTIIA, TOMAJIEKAIIVMMU
BO3MeEIIeHUI0 OTBETUMKOM, AENCTBUSIMM KOTOPOTO AeHeXXHbIe CpeaCcTBa JOKHUKA
B3bICKATEJII0 He TiepeBeleHbl.

CyumiecTBeHHBIM [Ji pacCMOTpPeHMSI HacCTOsIIIero Jejga CTajo
HaJIMuMe TPUUYMHHO-CJIEeACTBEHHON CBSI3M MeXAYy He3aKOHHBIMU OeiCTBUSIMU
(6e3meiicTBMEM) IIPUCTABA M BOSHUKIIUMMU Y ATMUHUCTPALIUY YOBITKAMM.

. Pemrenne Ap6uUTpakHOro cyma XaHThl-MaHCUIICKOIO aBTOHOMHOI'O OKpYTa -
FOrps1 ot 31.05.2018 o meny N2 A75-10546/2017

. ITocTaHoBeHMe BocbMOro apoMTpaskHOTO anesIsIMOHHOrO0 Cyaa
ot 06.11.2018 o mesry N2 A75-10546/2017

. [TocTaHoBeHUe ApOoUTpaskHOTO cyaa 3anagHo-CrubMpckoro okpyra
oT 05.03.2019 no geny N2 A75-10546/2017

. Onpenenenue BepxosHoro Cyna PO
oT 20.05.2019 o geny N2 A75-10546/2017

OBCTOSTEJNBCTBA JEJIA

Mexxgy OOO «BomokaHan» (majee — o0OIIECTBO, MCTEI, KOHIIECCHMOHEP)
M MyHMUMNAAbHbIM oOpa3oBaHueM CoBeTckuii paitoH XaHTbI-MaHCUIICKOTO
aBTOHOMHOTr0 okpyra — IOpsl B inne agmuauctTpauyy CoBeTCKOro paioHa (gajiee —
aIMUHUCTpPaAIMs, OTBeTUMK, KoHIemeHT) 12.08.2015 3ak/jI0Ue€HO KOHIIECCMOHHOE
coriaiieHye (gajgee — corJaileHue), 0 YCAOBUSIM KOTOPOTO 0OI1eCcTBO 00s13a/10Ch
32 CBOM CYeT UM B COOTBETCTBUM C YCJIOBUSIMM KOHLIECCMOHHOTO COIJIALIEeHU s
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PEKOHCTPYMPOBATh MMYIIECTBO, ITPaBO COOCTBEHHOCTM, Ha KOTOPOe MPUHAIIEKUT
KOHIIEJIEHTY, ¥ OCYIIECTBJISITh, MCIIOJb3ys] OOBEKT COIJIaIleHMs], CaMOCTOSITEIbHO
MIM C TIpUBJIEYEHMEM TpPeTbUX JIUI, JesITeJIbHOCTh B cdepe BOAOCHAOKEHMS
M BOJOOTBEIEHMS Ha TEePPUTOPUM MYHUIIUIIAIbHOrO obpas3oBaHus COBETCKUIA
paiioH, B TOM YMCJie BOMAOIOJATOTOBKY, TPAaHCHOPTUPOBKY M IMOAA4Yy HNUTbEBON
VIV TEXHUYECKOJ BOMbI aD0OHEHTaM C MCII0JIb30BaHMEeM IIeHTPaJIM30BaHHbIX CUCTEM
XOJIOLHOTO ¥ TOPSYEro BOJOCHAOXKEHMSI, IPUeM, TPAHCIIOPTUPOBKY M OUMCTKY
CTOYHBIX BOJ, C MCIIOJIb30BaHMEM IE€HTPaJM30BaHHONM CUCTEMbl BOJOOTBeAEHMS,
a ucTel 00s13aJICSl MPeICTaBUTh OTBETUMKY Ha CPOK, YCTAHOBJIEHHBIV HACTOSIIMM
corjalieHueM, IIpaBa BJaJeHMSI U II0JIb30BaHMUS OOBEKTOM COIJIalleHNs
JIJISI OCYIIeCTBJIEHMSI KOHIIECCMOHHO IesITe/IbHOCTU.

OO6BEKTOM YKA3aHHOTO COIJIAIIEHUS SIBJISIETCS IBMKMMOE ¥ HeIBMKMMOE
MMYIIECTBO, TEXHOJOTUYECKM CBSI3aHHOE MeXay Cco00i, IpuHajIexalee
KOHIIeJIEHTY Ha IMpaBe COOCTBEHHOCTM M COCTABJISIIOIIEE COBOKYITHOCTh CUCTEM
BOJIOCHAOKEHMSI UM BOIOOTBEIEHMSI MYHUIIUIIAJIbHOTO oOpasoBaHuss COBETCKUIA
paiioH, rojaJjexxaliee peKOHCTPYKIVN.

[lo wurtoram ocyuiectBaeHust B 2016 romy pesiTelbHOCTM B cdepe
BOJIOCHAOKEHMS ¥ BOLOOTBEIEHMSI TI0 PETYIUPYEMBIM IleHaM (TapudaM) B paMKax
MICITOJTHEHMSI 00513aTe/IbCTB 110 KOHIIECCMOHHOMY COIJIAIIEHUIO Y O0IeCTBA BO3HUKIIU
YOBITKM.

[Ipy sTOM wmCTEl] MOCUYMUTAJ, YTO €My MpPUUMHEH yuepb B pesyJbraTe
BKJIIOUEHMSI B COIJIallleHle HeJOCTOBEPHBIX CBeJeHMII B KadeCTBe OJIIOCPOYHBIX
rapaMeTpOB pPeryjiMpoBaHUS NesSITeJbHOCTU KOHIIeCCHOHepa, MOCKOJbKY TaKOBbIe
He COOTBETCTBOBAIM (PAKTHUUECKMM MapaMeTpaM OesSTe/JbHOCTU UCTIIA B CIIOPHBIN
Tepuoji, B YaCTHOCTU OOBEMY IOTEPD, IUIAHMPYEMOMY OOBEMY peas30BaHHO
BOJbI.

ITonarast, uro agMuHuUcCTpanus obsg3aHa BosmecTuTbhb OO0 «BomokaHad»
HeJOMOJyUeHHble JOXOMbl, CBSI3aHHbIe C OCYIIECTBJIEHMEM peryJupyeMbIX
BUJOB JeITEeJIbHOCTM B cdepe BOMOCHAOKEHMS ¥ BOJOOTBeIEHMS, pasMep
KOTOPBIX OIlpeJie/ieH SKCIIePTHBIMM 3aK/JIIOUeHUSIMM OOIlecTBa C OrpaHMUYEeHHOI
OTBETCTBEHHOCTbIO «[Tonunpom-CepBuc» 0 BeJIMUMHE 9KOHOMMYECKM
000CHOBaHHOTO Tapuda Ha BOAOCHAOXeHMe ¥ BOJOOTBeJeHMe OJisi abOHEeHTOB
00O «BomokaHan» Ha Tepputopuu CoBeTckoro paioHa Ha 2016-2017 rompi,
TOJITOTOBJIEHHBIMM 110 3aKa3y MCTIIA, M paCYeTHBIM MyTeM, UCXOA s 13 (MHAHCOBBIX
ToKasarTejeil JesiTeJIbHOCTM OOIecTBa, MCTell o6paruics ¢ TpeboBaHMEM
O B3bICKAHUM YOBITKOB K MYHMIIMIIAJIbHOMY o0Opa3oBaHMi COBeTCKUI paiioH
XaHTbI-MaHCUIICKOTO aBTOHOMHOTO OKpyra — IOrpel B auile agMMUHMUCTpALIUU
CoBeTcKOro paitoHa B apOUTpaskKHbIN CY/I.

nmo3anuunsa CyagA

Cynpl TIpY ONPUHSITUU CYAeOHBIX aKTOB PYKOBOACTBOBAIMUCH IOJIOKEHUSIMU
ct. 15, 393, 1069 T'K P® (manmee — TI'pakgaHCKUiII KOAEKC), U WCXOAUIN
13 HeJIOKa3aHHOCTY COBOKYITHOCTY OOCTOSITEIbCTB, HEOOXOAMMBIX JIJISI BO3JIOXKEH S
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Ha OTBETUYMKA OTBETCTBEHHOCTM B BUJE BO3MeINEeHMS YOBITKOB, a MMEHHO,
OTCYTCTBME IPU3HAKOB IIPOTMBOMNPABHOCTU B AEMCTBUSIX MCTIA U IIPUIMHHO-
CIeICTBEHHYIO CBSI3b MEXIY IeiCcTBMUSAMMU (De30eiiCTBMEM) MCTIA ¥ BOSHUKHOBEHMEM
yOBITKOB Ha CTOPOHE OTBETUMKA.

[TpoaHanu3upoBaB M OLEHUB [10Ka3aTejbCTBA IO [IeJly B COBOKYITHOCTU
M BO B3aMMOCBSI3M, YUMTBHIBAsI OOCTOSITEIbCTBA, YCTAHOBJIEHHbIE BCTYIMBIINM
B 3aKOHHYWO cuiay pemieHuem oT 29.06.2017 mo peny N2 3-a-159/2017 cygma
XaHTbpI-MaHCUIICKOTO aBTOHOMHOro oOkpyra — Hrpsl, KOTOpbBIM MCTLY
OTKa3aHO B V/[AOBJETBOPEHMM TpeOOBaHMUII O TPU3HAHUM HeIeCTBYIOIIMMU
HOPMATMBHBIX TIPaBOBBIX akKTOB 00 ycraHoBieHuu PCT Tapuda B chepe
XO0JIOJTHOT'O BOJIOCHAOKeHMs1 1 BogooTBeneHus ajasa 000 «BomokaHas», IPMHMMAS
BO BHUMMaHMe 1o, uTo PCT B pacueTe omHOCTaBOUHbIX TapudoOB Ha ycayru B cdepe
BOJIOCHAOKEHMSI M BOJOOTBENEHMS AJISI MCTIIAa ObLIM YUYTEHbI PacXolbl C YUYETOM
TapaMeTpPOB COIJIAIIeHMSI; COTIallleHMe 3aK/II0UeHO A0OpPOBOJIBHO MO pe3yibTaTaM
IIPOBE/IEHHBbIX OTBETUMKOM KOHKYPCHBIX IpPOLIEAYpP, CTAaTyC U MOBeJeHNe CTOPOH
B BO3HUKIIMX OTHOIIEHMSIX, II€pMOJi, Ha KOTOPbIM 3aKJIUEeHO CorJalleHue,
CyIbl KOHCTAaTMPOBAJM OTCYTCTBME OCHOBAHMI1 [JisI BO3JIOKEHMSI HAa OTBeTUYMKa
00513aHHOCTM IT0 BO3MEIIEeHMIO YOBITKOB, MCXO/ISI M3 HEOKA3aHHOCTM COBOKYITHOCTHU
00CTOSTEIbCTB, HEOOXOOMMBIX IJISI IIPUMMEHEeHMUSI NeJIMKTHOW OTBETCTBEHHOCTH,
B CBSI3M C UeM OTKa3aJii B UCKe.

Takke cymamMyu yKa3aHO M Ha TO, YTO M3 CYIECTBA CIOPHBIX OTHOIIEHMUIA,
a TakXe CTaTyca aJIMMHUCTpaIuM, KakK CyObeKkTa, Ha KOTOpPBIN BO3JIOXKEHA
00SI3aHHOCTD II0 PEIIeHMI0 BOIIPOCOB MECTHOIO 3HAaueHMs, K KOTOPbIM OTHOCUTCS
Takke UM BOJOCHAOKeHMe HaceJIeHUsl, OpraHM3alysl BOAOOTBEIEHMS, He CJieyeT
3aMHTE€pPECOBAHHOCTD B MIPUUYMHEHUM UCTIY YOBITKOB.

CypmamMu yCTaHOBJIEHO, YTO 3aMHTepeCOBaHHbIE JINIA, NENCTBYS Pa3yMHO
M [O0OpPOCOBECTHO, MpMHMMAsI BO BHMMAaHMe, UYTO IIpedNpUHMMAaTe/bCKas
JlesITeJIbHOCTh BeAeTCS C Yy4eTOM KOMMepYeCKMX PUCKOB, Iepen MPUHSTUEM
pemeHus 06 y4aCcTUM B TOprax JOJKeH ObI OLIEHUTb, KaK CBOM BO3MOXKHOCTU
VICIIOJIHSITh IOTOBOP Ha M3JIOKEHHBIX B HEM YCJIOBMSIX, TaK M BCe OOCTOSTE/IbCTBA,
BJIMSIOI Ve HA CTelleHb KOMMepPYeCKOro pucka, K UMc/ly KOTOPbIX OTHOCUTCS, B TOM
YlMCJie U COCTOSTHYE MHPPACTPYKTYPhI, TOTPEOUTETBCKMI CITpOCa.

CylwiecTBeHHON [JJi1 pacCMOTpPeHMsI HacTosiero jgejaa crajia
HEJIOKa3aHHOCTb COBOKYITHOCTM YCJOBMI, HEOOXOAMMBIX MJISI ITPUMEHEHMUS
IeJIUKTHOI OTBETCTBEHHOCTH.
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. Pemenne Ap6uTtpaskHoro cyma Pecmybnuky Xakacust
ot 04.04.2019 no peny N2 A74-17409/2018

. [TocTaHoBeHMe TpeThero apoUTPakHOTO are/UISILMOHHOTO Cyia
ot 06.08.2019 o geny N2 A74-17409/2018
OBCTOATEJIBCTBA JEJIA

YnpaBneHue TMPOMBIIIJIEHHOCTU, SHEPTreTUKM, CBSI3M, CTPOUTEIbCTBA
M TPaHCTIIOPTa AAMUHUCTpAIIMM MYHUIIUIIATIBHOTO 00pasoBaHms IIIupuHCKMIT paiioH
(manee — VYmpasnenue II9CCT, yrpaBiaeHue, UCTel) 00paTUIOCh B apOMTpPasKHbIN
CyZl C MCKOBBIM 3asiBjieHMeM K PecmybOsmke Xakacus B jauie MuMHMUCTEpPCTBA
obpasoBaHus u Hayku Pecnybnuku Xakacus (manee — MwuHOOpHayku Xakacumn)
O B3bICKAHUM YOBITKOB, IPUUMHEHHBIX B CBSI3M C HECBOEBPEMEHHBIM JIOBEJIEHNEM
OO KeTHBIX aCCUTHOBAHUI IO IOJyYaTesss Cyocuanii B paMKax MYHUIIUITATbHOM
nporpaMmbl  «Pa3BuTHME [IOMIKOJBHOTO o6pasoBaHus IIupMHCKMII  paiioH
2016-2018 rogpi» B pasmepe 2 281 082 py6. 55 KorI.

B o6ocHOBaHMe 3asIBJIEHHOTO TPe60BaHMS MCTElyKa3aJl, uTo [lIocTaHOBIeHEM
Apmunnuctpaium ot 23.11.2015 N2473 yTBepskaeHa MYHUIIMIIAJIbHAS MIporpaMma
«Pa3BuTHe MOOMIKOJbHOrO oO6OpasoBauus IlupuHckuit paiion 2016-2018 rombi».
Pemenem CoBeTa HemyTaTOB MYHMUIIMIIAJIbHOTO oOOpa3oBauus IIupmHCKMIL
paron ot 25.12.2015 roma N2 302 «O6 yTBepKaeHMM OI0[KeTa MYHUIIUIIATbHOTO
ob6pasoBauusa IllupuHckuii paiioH Ha 2016 rom m Ha MmaaHOBbIM Tepuoxn 2017 u
2018 romoB» B KayecTBe MCTOUHMKOB MOOXOJOB OIO[KeTa MYHMUIIUIIAJTbLHOTO
obpa3oBaHMS yKaszaHbl Cyocuauyu OooaykeTaM MYHMIIMIIAAbHBIM  pajioHaM
Ha peaju3alMi0 MYHUIMMOAJIbHOV IporpaMmbl. OTBETCTBEHHBIM MCIIOJHUTEIEM
TI0 TIporpamme siBjsieTcst MMHOOpHayKy XaKacuu.

B pamMkax rocymapCTBEHHON IiporpaMmbl «Pa3BuTue AONIKOJIBHOTO
ob6pasoBauusa Ilupuackuii paiion 2016-2018 rombl» ObLIT 3aK/IIOUEH U VCIIOJTHEH
MYHUIMITAJbHBIA KOHTPAKT Ha BBIMIOJIHEHME pabOT I0 KaMMTaJbHOMY PEMOHTY
spanuss MBJIOY metckoro cama N25 «TepeMoK».

OpHako, TIpelyCMOTpeHHOe corjaiieHueM ¢GUHAHCUPOBaHME B BUIE
cyocuaumu Ha cymmy 13 766 217 py6. MumHOOpHayKM Xakacuu IIpegoCTaBJIEHO
He ObLIIO.

[lo pemenuto apbuTpaxkHoro cyma I1o pgeny N A74-4439/2017
C yIpaBJieHUS B3bICKaHa 3aJ0/I’)KEHHOCTb 10 MYHUIIUIIAJIbHOMY KOHTPAKTy B CYMMe
13 801 536 py6. Cymma HecBOeBpeMEHHO BBIIUIAYEHHOW CyOCHMAuM COCTaBuUIa
13 766 217 py6. Takum ob6pasom, cymma pmoira repen OOO «Cub6a3mccTpoit»
cocraBmiia 13 766 217 py6. 3a cueT CpeACTB pPecImyOJMKaHCKOTO OmomkeTa
Pecniyommky Xakacus u 35 319 py06. 3a cueT cpeCcTB MYHUIIMITAJIBHOTO OIOIKeTa
MYHUIIMITAJbHOTO 00pa3oBanus LIIMpMHCKMIT paiioH.

nmo3anuunusa CyagA

HeCBOGBDEMeHHOQ JOoBeJeHIe 6IO,I[)K€THbIX ACCUTHOBAHMUM [0 nmoJgay4dartesasa
CY6CI/I,H,I/II/I IIPpUBEJIO K TOMY, UTO UCTEI] ObIJI TOCTaBJIEH B YCJI0BMA, CHOCO6CTBYIOU.II/IQ
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HapyIIEeHMI0 UM JINO0 MYHUIIUITATbHOrO KOHTpaKTa mepen OO0 «Cub6a3uccTpoit»,
HO TIpM COOIOAeHMM OIOJIKEeTHOIO 3aKOHOAaTeNbCTBA (KaK B pacCMaTpMBaeMOM
cayyJae), 1Moo OIOAKEeTHOrO 3aKoHoAaTenbcTBa Poccuiickoit demepanyy (M MHOTO
3aKOHOMIATeIbCTBA, KaK CJeACTBUS HedODUHAHCUPOBAHMSI IO APYTUM CTAThSIM
PacxXoioB MYHMIIMIIAJBHOIO OIOAKEeTa), HO IIPM BBITIOJHEHUM 00513aTebCTB
110 MYHMUIIMIIAJTbHOMY KOHTPAKTYy B YaCTM ITOJIHON OILIAThI BBITTOJTHEHHBIX PaboT.
[Ipy yka3aHHBIX OOCTOSTE/JbCTBAX, MaTepuajgaMy Jeja IOATBepKaaeTcs ¢GakT
HECEeHMS UCTIIOM YOBITKOB IO IIPUYMHE HEHaJJIeKaIlero UCIIOIHEHUSI OTBETUYMKOM
00513aTeJIbCTB II0 COIVIAIIEHMIO B YaCTM HECBOEBPEMEHHOIrO AOBeIeHMUS CPeJiCTB
cyocuann.

B KauecTBe IMPaBOBOI'O OCHOBAHMUS IJISI B3bICKAHMSI YOBITKOB B HACTOSIIEM
Jleqie CyAoM MpMMeHeHbl MoJiokeHust ct. 15, 16, 1069 'K P®, a Takxe yuTeHO,
YTO B paccMaTpMBaeMOM Cjiyyae pacxXoJHble 00sS3aTeJbCTBA  BO3HUKIIN
y cyb6bekTa Poccuiickoit ®emepauynu — Pecry6nmuky Xaxkacus. JJOKHUMKOM
10  paccCMaTpMBaeMbIM  00sI3aTe/NbCTBAM  SIBJSIETCSI  ITYOJMYHO-IIPABOBOE
obpazoBaHme — Pecnybsmka Xakacus KaK CaMOCTOSITEIbHBIA  yYAaCTHUK
IPakIaHCKMX IMPABOOTHOIIEHMH, KOTOPBIM peajn3yeT CBOK ITPaBOCIIOCOOHOCTH
yepes opraHbl MyO6IMIHOINM BJIaCTU, B TOM umcjae MMUHCTpoi XaKacumu.

CywecTBeHHBIM [JisI pacCMOTpPEeHMsI HacCTOsIlero jJeja Craja
TIOKA3aHHOCTh (paKTa HECEHUS MCTIOM YOBITKOB IO IIPUUMHE HEHaJJIesKallero
VICTIOJTHEHVSI OTBETUMKOM 00513aTeJIbCTB 10 COIVIALIeHMIO B UaCTV HECBOEBPEMEHHOI0
IIOBEIEeHMS CPeJICTB CyOCUIUA.

AHanornyHas mO3MIMS CyJa Takyke Oblja BbICKa3aHa B CyHeOHBIX aKTax
o genam N2 A74-18391/2018, N2 A74-13444/2019.

§ 2. BsbICKaHMe HEOCHOBATE/ILHOI'0 000oraleHmus

B cootBetrcTBUM co cT. 1102 'K P®, nuio, koTopoe 6e3 yCTaHOBJIEHHbBIX
3aKOHOM, MHBIMM TIPaBOBBIMM aKTaMM MJIM CHEJIKOMK OCHOBaHUI MpPMOOpPeso
mJin coeperyio UMYILEeCTBO (TTpuobpeTaTesib) 3a CYET APYTroro jauiia (oTepreBIlero),
006s13aHO BO3BPaTUTh NoCjaeJHEMY HEOCHOBATeJIbHO npuoOpeTeHHOE
MJIN coepeskeHHOe MMYIIeCTBO (HeOCHOBaTebHOe oboraileHue), 3a UCKIIUeHeM
ciy4daes, penycmMoTpeHHbIX €T.1109 'K PO.

13 cmbicia yKa3aHHOI HOPMBI Cjie[lyeT, YTO HeOCHOBaTebHOe oboraliieHue
MMeeT MeCTO B cjiyyae MpuobpeTeHMsT iy coepeskeHUsI UMYIIeCTBA B OTCYTCTBUE
Ha TO TIpPaBOBbIX OCHOBaHMIf, TO €CTb HEOCHOBATeJbHBIM OOOTallleHeM
SIBJISIETCSI YYy’KOe MMYILEeCTBO, BKJ/IOYasl [OeHEeXXHble CpeacTBa, KOTOpble JINULO
npuobpesio (cOepersio) 3a cueT APYroro Jjuiia (MoTeprieBiiero) 6e3 OCHOBaHMUIA,
IpeayCMOTPEHHBIX 3aKOHOM, MHBIM IIPABOBBIM aKTOM WJIU CIEJIKOIA.

HeocHoBaTe/ibHOe oOborailieHe BO3HMKAaeT IMPU HaJMUUM OJHOBPEMEHHO
clAeqyOIIUX YCAOBUI: MMeJI0 MeCTO MpuobpeTeHMe nanu coepeskeHne MMYIIECTBa;
npuobpeTeHre AU coOepeskeHMe MMYIIeCTBA OOHUM JIMIIOM 3a CYeT APYToro
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JUia TPOM3BEeNeHO B OTCYTCTBME MPABOBBIX OCHOBAHWUI, TO €CTb He OCHOBAaHO
HM Ha 3aKOHe, H/ Ha MHBIX IIPAaBOBBIX aKTaX, HU Ha CAeJIKe.

CormacHo 1.7 o63opa cymebHoi mpakTuku BepxoBHoro Cyma Poccuiickoit
Q@enepauuu N2 2 yrBepxkaeHHoro IIpesmmmymom BepxosHoro Cypa Poccuiickoit
depepanum  26.04.2017, HeocHOBaTeJbHBIM OOOralleHMEeM CjIelyeT CUYMTaTh
He TO, UTO MCIIOJHEHO B CUJIY 00s3aTe/IbCTBA, a JIUIIb TO, UYTO ITOJIYUeHO CTOPOHOI
B CBSI3U C 9TUM 00SI3aTeJIbCTBOM, U SIBHO BBIXOJUT 32 pAMKM €r0 COAepsKaHMsI.

Cy6beKkTaMy KOHAMKIIMOHHBIX 00513aTe/IbCTB BBICTYIIAIOT IIPMOOpeTaTeb —
JIUII0, HEOCHOBATEIbHO 000raTUBIIeeCs, ¥ ITOTEePIEBIINII — JIUIIO, 32 CYET KOTOPOTO
IIPOM30IILJIO OOoralieHmne.

Kak ykazaHo B 1.1 cT. 1104 TKP® umymiectso, COCTaBsIOlIEe HEOCHO-
BaTeJIbHOE oboralieHme mpruobpeTarTesis, JOIKHO ObITH BO3BPAIIEHO MOTePIIeBIIEMY
B HaType. Bmecte ¢ Tem ¢T.1109 'K P® omnpepnesieH nepeyeHb UMYIIECTBA, KOTOPOE
He TOJJIEXXMUT BO3BpATy B KaueCcTBe HEOCHOBATeJbHOro oborameHust. K takomy
MMYIIECTBY, IOMMMO ITIPOYEro, OTHOCUTCS 3apab0THA IJIaTa M MpMpaBHEHHBIE K Hei
TIaTeXU, MpeaoCTaBJIeHHbIe TPaskJaHMHY B KaueCTBe CpeJiCTBA K CYI[eCTBOBAHMIO,
TP OTCYTCTBUM HETOOPOCOBECTHOCTY C €r0 CTOPOHBI ¥ CUETHOI OIIMOKNA.

K HeocHOBaTeIbHOMY 000TalleHNI0, KaK IPaBUjI0, OTHOCUTCS OIlpee/IeHHOe
umyectso (1. 1 ct. 1102 I'K P®).

Mmy1iecTBOM SIBJISIIOTCS, B TOM UMCJie, Bellly, AdeHEeXKHbIe CpeacTBa
(cT. 128 'K P®). Harpumep, U110 MOKET 6€3 OCHOBAHMIA yIePXKMBATH IIOCTABIEHHOE
eMy 000pyIoBaHMe MO JOTOBOPY, KOTOPBIV ObLI MpPU3HAH HE3aKIIOUEHHBIM, JIMOO
He OTpabOTaHHBII HA MOMEHT PacTOPXKEHMSI JOTOBOpa aBaHC.

Ha mpakTuke B KayecTBe HEOCHOBATE/JbHOTO OOOralleHMsi dYalle BCero
B3bICKMBAIOTCS Ie€HeKHble CpeAcTBa. Takue CUTyalMM, B YaCTHOCTH, BO3HMKAIOT,
KOr/la JO/DKHMK BPEMEHHO ITOJIb30BaJICSI UYKMM MMYIIECTBOM 0e3 HaMepeHMUS
ero mnpuobpectu, aMbOO BOCIOJB30BAJICS UYKMMM ycCayramMu. B sTom ciyuae
OH BO3MeIl[aeT TO, YTO coeper B pe3ysbTaTe TAaKOro nojib3oBanus (1. 2 ct. 1105 TK PD).
Tak, py MoJIb30BaHUM MMYIIECTBOM 06€e3 OIIaThl HEOOXOAMMO Oy/IeT BO3MECTUTH
CTOMMOCTbD TaKOTO MOJIb30BaHMSI B JeHEXKHOM 5KBMBAJIeHTe.

Kpome Toro, m. 2 ct. 1107 'K P® mnpenycMOTpeHO, 4YTO Ha CYyMMY HEOCHO-
BAaTeJIbHOTO JEHEKHOro OoOoraiieHusl IOAJeskKaT HaAUYMCJIEHUIO IIPOLIEHTHI
3a M0JIb30BaHMe UYKMMU JeHeXXHbIMU cpefcTBaMu (CT. 395 'K P®) ¢ Toro Bpemenu,
Korja IpuooperaTesib Y3HAA MJIM JO/KEH ObII Y3HAaTh O HEOCHOBATEIbHOCTMU
TTOJTyYeHM S VU COepeskeHMUsT JeHEeXKHbBIX CPeJICTB.

HeocHoBaTe/ibHOE ObOoraiieHue Takke MOKET ObITh BBIPAa’KeHO B IIpaBe,
ITOJTyYEHHOM II0 HEeCYIIEeCTBYIOIIEMY MM HeIeiCTBUTEIbHOMY 00sI3aTe/IbCTBY,
HaInpuMep, MpU HeHeCTBUTEIbHOV YCTyNKe TpeboBaHMs. B maHHOM ciyuae
MIPOUCXOOUT BOCCTAHOBJIEHME IIPEXXHero TII0JokeHus. Tak, B COOTBETCTBUM
co c1. 1106 TK P® nuio, mosyumBilee IMpaBO HEOCHOBATEJbHO, 00sI3aHO OymeT
10 TpeOOBAaHMIO TIEPBOHAYAIIPHOTO KpeauTopa BO3BPATUTh €MY [TOKYMEHTHI,
KOTOpbIE YIOCTOBEPSIIOT MPaBo.
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CregyeT OTMETUTD, UTO CYJOM MOKET ObITh OTKAa3aHO B YIOBJIETBOPEHUM
TpeboBaHMIi O B3bICKAHUM HEOCHOBATEJbHOIO OOOrameHusl, B CJydae ecsu
TIpY PaCCMOTPEHMUM Jiejla He HalJIeT CBOero IMOoATBepPKAeHUs (HaKT IMPUoOpeTeHus
UIn coepeskeHUsT JUIIOM 0e3 YCTaHOBJIEHHBIX 3aKOHOM, WMHBIMM ITPAaBOBBIMU
aKTaMu WMJIM CHOEeJIKOM OCHOBAHMI MMYIECTBA 3a cyeT Apyroro Jjuia. CormacHo
npaBujaaM  paclipefejieHusi OpeMeHM [OOKa3bIBaHMS, JIMUIIO, 3asIBJSIONIEe
TpeboBaHMe 13 HEOCHOBATEJbHOTO 0OOraieHus, JOKHO A0Ka3aTh, YTO OTBETUMK
npuobpes uiau cobeper 3TO MMYILECTBO 3a CYET MCTIIA, M YTO TaKoe cOepekeHMe
MM TpUoOpeTeHyre MMeJI0 MeCTO 0e3 YCTaHOBJIEHHBIX 3aKOHOM WJIM CJIeJIKON
OCHOBAHUIN.

K rckaM o B3bICKaHMM HEOCHOBATEIbHOr0 000ralieHns IPUMEeHSIeTCST OO
TPEeXTOAMYHBIN CPOK MCKOBOWM JAaBHOCTU, YCTAHOBJIEHHBIN CT. 196 'K P®, KoTOpHBIK
B cuiy 1. 1 ¢t. 200 'K PO HaumMHaeT Teub CO OHS, KOTAA JULO Y3HAJIO UIU OOJIKHO
ObLJIO y3HATh O HapylieHuu cBoero mpaBa (Ompepenenue BepxoBHoro Cyma PO
oT 14.11.2019 N2 308-2C19-10020 1o geny N2 A53-21901/2017).

. Pemene Ap6UTpakHOro cyma PocToBCcKoii 061acTu
ot 18.01.2021 o memy N2 A53-1440/2020

. IToctaHoBeHKe [TaTHAALIATOTO apOUTPAsKHOTO anesISIMIOHHOTO CyAa
ot 05.05.2021 o memy N2 A53-1440/2020

. [TocTaHoBneHue ApouTtpaskHoro cynaa CeBepo-KaBka3ckoro okpyra
ot 19.08.2021 mo meny N2 A53-1440/2020

OBCTOSATEJ/IbCTBA JEJIA

AnmuHucTpanys Kamapckoro paioHa (ganee — AIMUHUCTpALs) SIBISIETCS
COOCTBEHHMKOM JBYX 3aHUIi KOTEJbHON, C TEIJIOBLIM 000pymoBaHMeM. B mepuon
Bpemenu ¢ 20.03.2017 o 24.06.2019 OO0 «PocToBTemnmosHepro» (majnee — O6IIeCTBO),
He uMesl OOTOBOPHBIX OTHOIIEHUI ¢ AJMMHMUCTpaluei, MMeJI0 BO BJIAJEHUU
" TI0JTb30BAaHMM BbIllIeyKa3aHHOE HeABMKMMOe MMYIIECTBO 6e3 yIaThl apeHIHbIX
TIaTeskeit, 4To MOATBEPsKIaeTCs JOTOBOPaMM TEeIJIOCHAOKEeH S ¥ aKTaMM Ha OIlIaTy
1o 3TuM gorosopam 3a 2017, 2018 n 2019 rozami.

Tpeb6oBaHme AJMMHUCTpALIMMX O BbIIUIATE€ CYMMbI HEOCHOBATEIbHOIO
oborameHust B pasamepe 9 637 087 py6. 09 kom. 3a nepuon Bpemenu ¢ 20.03.2017
o 24.06.2019 OO6iiecTBO B AOOPOBOJBHOM MOPSIAKE HE WCIIOJHUJIO, ITPEeTeH3UI0
OCTaBMJIO 63 pacCMOTPEHMS U yAOBJIETBOPEHMS, UYTO U MOCTYXUJIO OCHOBAaHUEM
IUJIST 0OpaleHnss ATMUHUCTPALMM B apOUTPasKHBIN CY/I C MICKOBBIM 3asIBJIEHMEM.

Mmo3nnuunda CYyaA

BHeloroBopHble  OTHOLIEHMSI CTOPOH  PEryJMPYIOTCS  IOJOXKEHUSIMU
1. 60 'K P®.

B cootBetcTBUM co cT. 1102 TK PO nuio, Kotopoe 6e3 yCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TIPaBOBBIMM aKTaMM WJIM CAEJIKOV OCHOBAHMII IpPUOGpeso
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M cOeperyio MMYIIeCTBO 3a CUET IPYToro Juiia, 06sI3aHO BO3BPATUTH ITOCeTHEMY
HEOCHOBATEJIbHO MPMOOPETEHHOE UM COepeskeHHOe MMYIIECTBO (HEOCHOBATEIbHOE
oboraieHue), 3a MCKJIIOUEHMEM CJIyyaeB, MMpeaycMoTpeHHbIX cT. 1109 I'K PO,
HE3aBMCMMO OT TOrO, SIBMJIOCh HEOCHOBATeJbHOE oboralieHue pe3yabTaToM
TOBeleHUsI TpuoOpeTaTesisi MMYIIECTBA, CAMOrO IIOTEPIIEBIIErO, TPETbUX JINI]
MY TIPOM3O0IIIJIO TIOMMMO MX BOJIM.

JIn1io, HEOCHOBATEJNILHO BPEMEHHO MO0JIb30BaBIlIeecs UyXUM UMYIIECTBOM
6e3 HaMepeHMUsI ero mpuodpecTu MO0 UYXKMMMU YCJIYTaMu, JOTKHO BO3MECTUTH
IIOTEepPIEeBIIEMY TO, UTO OHO COeperjio BCJIeICTBME TAKOTO IOJIb30BaHMS, IO IeHe,
CYIeCTBOBABILEN BO BpeMs, KOT4a 3aKOHUMJIOCh I0JIb30BaHMe, U B TOM MeCTe, Ile
OHO mpoucxoauso (. 2 ct. 1105 TK P®).

B coorBetrcTBUM € 4. 1 cT. 65 AIIK P® B mpenmeT goka3bIBaHUSI UCTLOM
II0 TpeOOBAaHMIO O B3bICKAHMM HEOCHOBATEJbHOIO OOOTalleHMsT BXOIST
00CTOSTENbCTBA IIPUMOOpPETeHUsT WM cOepeskeHUs OTBEeTUMKOM JIeHEeKHBIX
CpeJiCTB 3a CYET MCTIIA B OTCYTCTBME IIPAaBOBBIX OCHOBAHMII TAKOT'O ITPMOOpPETEHMS
UM coepeskeHus, a Takke pa3Mep HeOCHOBATe/JIbLHOr0 000TraIleHNsI.

MarepuanaMmu geja NoaTBepKaeHO, 4To B riepuop ¢ 20.03.2017 o 24.06.2019
06e3 3aKJIIOUeHUSI C COOCTBEHHMKOM MMYIIECTBA JIOrOBOpPa apeHbl OTBETUYMK
MCII0JIb30BaJl MMYIECTBO M He yIIauMBaJl AIMMHUCTPALIMM COOTBETCTBYIOUILYIO
T1aTy.

ITpu TakuX 06CTOSATEIbCTBAX, HA CTOPOHE O0IIeCTBA 3a CUeT AIMMHUCTPALIN
BO3HMKJIO HEOCHOBaTe/IbHOe oOoraiieHue B pasMepe IIIaThl, KOTOPYIO CjeayeT
ompeneuThb I0 IleHe, CYIeCcTBOBaBIIeli BO BpeMs 6e30rOBOPHOIO IT0Jb30BAHMS
OTBETUYMKOM CIIOPHBIM MMYIIECTBOM.

Ilnsa omnpeneneHus] PbIHOYHOM CTOMMOCTM apeHAbl MpUHAaAJIeXalnx
AOMUHNUCTpallMM  KOTEJbHBIX CYIOM Ha3HaueHa CyjaeOHast  9KCIIepTu3a.
3ak/iloueHMeM 3SKCIlepTa oOIpejejieHa PbIHOYHAS CTOMMOCTb apeHAHON IJIaThl
3a IT0JIb30BaHME HeABVKMMbBIM UMYIEeCTBOM B cymMe 204 714 py6. 54 kor.

TpeboBaHue AZMUHUCTpPALMK O B3bICKAHMM HEOCHOBATEJILHOTO 0O0raleHms
MIPU3HAHO CYAOM OOOCHOBAaHHBIM ¥ TIOAJIEXKAIIMM YAOBJIETBOPEHUIO B CyMMe
204 714 py6. 54 Kom. HeocHOBaTeJIbHOTO ob6oramienus. Kpome Toro, ¢ o6iecTBa
B IOAb3y AJIMMHUCTpanuM B3bICKAaHO 17 129 py6. 93 Kom. —  IIPOLIEHTHI
3a II0JIb30BaHME YYXMMM [AEHEXKHBIMM CpPeICcTBaMM, a Takke 36 696 pyo. —
pacxoibl HA OKCIIePTU3Y.

. Pemenye Ap6uTpakHoro cyma KpacHosspckoro kpas

oT 19.03.2020 o meny N2 A33-31072/2019

OBCTOSATEJIbCTBA JEJIA

AnmuHucTtpauus Janaickoro cenbcoBeta MinaHckoro pariona KpacHosipckoro
Kpasi (manmee — Mcrel, 3aka3umk) obpaTmiach B ApOUTpPa>kKHbBI CyH C MCKOM

O B3bICKaHUMN C O6I_U,ECTBa C OI‘p&HI/I‘-IEHHOVI OTBETCTBEHHOCTBIO <<CTpOI/ITEJIbHa${
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KOMITaHUs ‘ATpuym”» (masee — OTBeTUYMK, MOAPALUMK) HEOCHOBATEIHLHOTO
oboraieHus 1 IMPOIEHTOB 3a ITOJIb30BaHMeE UYKMMMU JIEHEeKHbIMMU CpeICTBAMMA.

MckoBble TpebGOBaHMS ObUIM OCHOBAaHbI Ha OTCYTCTBMM Yy OTBeTYMKa
3aKOHHBIX OCHOBaHMI O TIpuoOpeTeHMST WMIM cOepeskeHUs] JIeHEXKHBbIX
cpenctB B pasmepe 781 070 py6. B ¢BSI3M C YCTYIIKOI MpaBa TpeOOBaHMS OILJIATHI
10 MYHMIIMIIQJIbBHOMY KOHTPAakKTy (Jajiee — KOHTPAKT), COIJIACHO KOTOPOMY
3aKa34MK MOpyYaeT, a MOAPSIIUMK ITPUHMMAET Ha cebs 00513aHHOCTh II0 PEMOHTY
JIOpOTH.

CTopoHaMM MOAIIMCAHBI aKT O IIPMEMKe BBITIOJHEHHBIX paboT 1o dopme
KC-2 N2 1 ot 30.09.2017 Ha cymmy 789 094 py6. 04 Kom., cmipaBKa O CTOMMOCTU
BBITTOJIHEHHBIX paboT 1 3aTpar.

Mesky OOIIeCTBOM C OTPaHMYEHHOM OTBETCTBEHHOCThIO «CTpoMTe/bHas
KOMITaHUs “ATpuyM”» (LleJ€HT) ¥ TOCYAAPCTBEHHBIM IpearnpusaTieM KpacHOs pCcKoro
Kpasi «JlOpOKHO-3KCIUTyaTaljMOHHAasl opraHusauus» (ueccuoHapmin) 10.11.2017
3aKJIIDUEH JIOrOBOP YCTYIKM IIpaBa TpebGoBaHus (lleccuu) (majee — JTOrOBOP
1leCcCum), CoraacHo m. 1.1 KoToporo meAeHT YCTyMaeT LieCCMOHapuIo, a 1leCCMOHapuit
NIpUHMMAaeT TpeboBaHMe IMOJYUUTh OT JO/IKHMKA JeHEeXXHbIe CpelicTBa B pasmepe
781 070 py6., KOTOpbIe MNOMKHUK 00s13aH YIUVIATUTD 1[eIeHTY M0 MYHUIIUTIAIbHOMY
KOHTPAKTy Ha PEMOHT JOPOTN.

VBemomiieHreM oT 13.11.2017 1eIeHT COOOIIMII aAMUHUCTPALIVIN 00 YCTYIIKE
1paB TpeOOBaHMUSI TIO MYHMUIIMIIAJbHOMY KOHTPAKTY C IPUJIOXKEHMEM KOIIUU
JOTroBOpa LiecCuu. AOMMUHUCTpanMs IIaTeXHbIM mopydyeHuem ot 21.12.2017
N 48651 mepeuncnania Ha cYyeT OOIIECTBA C OTPAHMUYEHHOJ OTBETCTBEHHOCTbHIO
«CtpouTenbHas KommaHus Arpuym”» 781 070 py6. B CyeT OIIATHI
110 MYHULIUITAIbBHOMY KOHTPAKTY.

Pemenmem ApburpaskHoro cyma KpacHospckoro Kpas TII0  JIeny
Ne A33-12748/2018 ot 22.08.2018, ocTtaBieHHbIM 6e3 M3MeHeHMs [locTaHOBIEHEM
Tperbero ap6utpaskHoro cyma ot 12.11.2018 u IloctaHoB/IeHMEM ApPOUTpPasKHOTO
cyma BocrouHo-Cubupckoro okpyra ot 11.04.2019, ¢ amMMHUCTPALUM B TIOJIb3Yy
AO «KpaitI20» (mpaBoIIpeeMHMK rocygapCTBEHHOTO npennpusatus KpacHospckoro
Kpas «[IOpOsKHO-3KCITyaTallMOHHAs OpraHM3aliMsi») B3bICKaHA 3a0/IKEHHOCTb
B pasmepe 781 070 py6. Ha OCHOBaHMM JOroBoOpa meccuu. PemneHne ApOuTpaskHOTO
cyna KpacHosipckoro kpas 1o geny N2 A33-12748/2018 ot 22.08.2018 Ha ocHOBaHUU
UCIIOJIHUTENIbHOTO Jincta oT 22.11.2018 cepum ®C N2 026240854 wuCIIOJIHEHO
agMUHUCTpalueir (yBeJoMJIeHMe O BO3BpaTe IIOJHOCTbIO  MCIIOJTHEHHOTO
VCIIOJIHUTENIbHOrO fokyMeHTa oT 02.12.2019 N2 YUC-19-04300893-1).

AnMuHMUCTpanueii B agpec oOIIeCTBa C OTPaHUMYEHHOM OTBETCTBEHHOCTHIO
«CTpouTenbHasg KOMIAHUS ATpUyM”» HampaBjeHa IIpeTeH3us, KOoTopas
BO3BpallleHa 3a MCTeueHMeM CpokKa XxpaHeHMs. CCbljasiCh Ha HajJauMuue Ha CTOPOHE
obmecTBa C OrpaHUMYEHHOM OTBETCTBEHHOCTbIO «CTpOMTEbHASI KOMITaHMS
“ATpuyMm”» HEOCHOBATEILHOrO oboraiienns B cymme 781 070 py6., aAMUHUCTPALIVS
obpaTmiach B ApOMTPasKHBIN Cy[, C HACTOSIIIVM VICKOM.
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nmosanuunusa CYygA

[TockonbKy TIIpaBO Ha TMOJy4YeHMe WCIOJHEHUSI OT aAMMHUCTPaALUN
JIeHeKHOT'0 00513aTe/IbCTBA MPUHAAJIEKUT MMeHHO 1leccroHapuio (AO «Kpait[120»),
y OTBeTuMKa OTCYTCTBOBAJM OCHOBAHMSI [JIS1 YyAepsKaHUS CIIOPHOM CYMMBbI.
[lpr ykasaHHBIX 0OCTOSTeNbCTBAX, B cuay m. 1 ct. 1102 TK P®, y OTBeTumka
BO3HMKJIO 00s13aTeJbCTBO II0 BO3BpaTy McTHy [eHeKHBIX CPeICTB B pasmepe
781 070 py6. Kpome TOro, mpu HelpaBOMEpPHOM YIepsKaHUM TeHEXHbBIX CPeJCTB,
YKJIOHEHUM OT MX BO3BpaTa, MHOM IPOCPOYKEe B MX yIUIATe IOJJIeKaT yIlaTe
TIPOLIEHTHI HA CYMMY JI0JITa, B CBSI3Y C 9TUM TpebOoBaHMe MPOILIEHTOB 3a IT0JIb30BaHMe
Yy>KMMM JIeHeSKHbIMM cpeacTBaMyu B pasmepe 103 855 py6. 56 Kom. SBisieTcCs
IIPaBOMEPHBIM.

AO «KpainI2O», mnpuBieyeHHOe K Y4YaCTUIO B [iejie TpeTbero Jinia,
He 3asBJSIIOIIET0 CaMOCTOSITEIbHBIX TpPeOOBaHMIA OTHOCUTENBHO TIpeaMeTa
criopa, B Xofle CcymeOHOro pasbupaTesbCTBa IOATBEPAUIO (AKT MOCTYIUIEHUS
OT aAMMHUCTpPALMM  [EHEXHbIX CpeicTB BO  MCIOJHEHWEe  pelleHus
cyna mo gemny N2 A33-12748/2018. Takum o6pasoM, Marepuajamu mesa
MTOATBEPKIAeTCSI MCIIOJIHEHVE aJMMHMCTpAleil 00sSI3aHHOCTH IO OIjiaTe paboT
Kak nepen mogpsgunMKoM II0 MyHUUIUITAAbHOMY KOHTPakTy — OO0 CK «ATpuym»,
Tak U epex neccruoHapueM 1o gorosopy ycrynku — AO «Kpain1230».

CnepoBarenbHo, B cuiay 1. 1 cr. 1102 'K P® y OrTBeTuMKka BO3HUKJIIO
00s13aTeIbCTBO 10 BO3BpaTy VCTIy IeHEeKHBbIX cpeiacTB B pasmepe 781 070 py6.
ApOUTpaskHbBIN CYyI yIOBJIETBOPUJI TpebOBaHMSI agMUHUCTPAIIMM O B3bICKAHUM
c ropuamdeckoro guia 781 070 pyb. HeocHOBaTe/IbHOTO oboramienus u 103 855 py6.
56 KOI1. MPOLIEHTOB 3a M0JIb30BaHMe UYXXKMMU JeHesKHbIMU CpeICTBAMM.

CyumiecTBEeHHBIM [JJIsI PacCMOTpPEeHMS HacCTOsIero pejaa SBUJIOCh
TO OOCTOSITE/NIbCTBO, UTO, MIPABO HAa TOJyYeHME MCIIOJHEHUS OT aJAMUHMUCTPALIUNA
IIeHeKHOTO 00s13aTe/IbCTBA MPUHAIJIEKUT MMEHHO IIeCCMOHAPUIO (JIMITY, KOTOPOMY
ObLJIO TIepeaHO IIPaBO TPeOOBAHMS [eHEKHBIX CPEeNCTB), YTO TOATBEPKIEHO
pemieHeM cyaa, y OTBeTYMKa Ha MOMEHT pacCMOTPEHMS Jeja OTCYTCTBOBAJIMU
OCHOBaHMS AJIS1 yAeP>KaHUS CIIOPHOV CYMMBI.

. Pemenne Ap6uTtpaskHoro cyma CBep/IJIOBCKOI 061acTH
ot 21.01.2021 no geny N2 A60-52024/2020

OBCTOSTEJNBCTBA JEJIA

B cOOTBETCTBUM C YCJOBUSIMM MYHULMNAJIBHOTO KOHTPAKTa MOAPSIIAYMKOM
ObUIM TIpOM3BEeIEeHbl PAObOThI IO 6JATOYCTPOMCTBY MeCT OOIIero MoJb30BaHMUS
CeBepoypanbCKOTO TOPOJACKOro OKpyra «Ajesi CraBbl», pabOThl IMTPUHSITHI
Y OTlJIaY€HbI 3aKa34MKOM.

Ha ocHoBaHuum mipukasza MwuHuctepctBa ¢uHaHcoB CBep/JIOBCKOI
obmact ot 20.01.2020 N9 8 mpoBemeHa TMJaHOBAasi BbIe3dHAsT IIPOBepKa
cobmogennss CeBepoypaJbCKMM TOPOACKMM OKPYTOM IieJieit, IopsiaKa M YCJIOBUIA
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KOHTPAaKTOB (JOrOBOPOB, COIVIAIIIEHMIA), UICTOUYHUKOM (MHAHCOBOIO ObOecIieueHMs
(cobpMHAHCUPOBAHMS)  KOTOPBIX  SBJSIOTCS  MEXKOIOIKeTHble  TpaHC(epTsI
3a 2018-2019 rogpmi.

[lo wuToramMm IIpPOBeNeHHOI IpoOBepKM MuHUCTEPCTBOM  (UHAHCOB
CBep/JIOBCKOM  ob6ysactu B anapec m1aBbl  CeBepoypasibCKOTO  TOPOJACKOIO
OKpyra BHECEHO IpeJiCTaBjeHMe HepaBOMEPHOM IIPUHSITUM pabOT M OIjiaTe
HEMCII0JIb30BaHHbBIX MaTepuaJsioB.

B COOTBETCTBUM C BBISIBIEHHBIMM HApPYIIEHUSIMMU U TpeOOBaHMEM ATMMUHM-
ctpauyeii CeBepoypaibCKOro rOpoACKOro OKpyTra ObII IPOM3BeIeH BO3BPpaT B JOXO]I
6romketa CBepAI0BCKO 06/1aCTH MeXKOI0IKeTHOrO TpaHcdepTa.

dakTUYeCKM MOAPSITYMKOM IPM BBITIOJHEHMM PabOT MCIOJIb30BAHbBI MHbIE
maTepuasbl, He MpeayCMOTPeHHbIe JIOKaJbHbIM CMETHBIM pacyeToOM, CTOMMOCTH
MIPOM3BEeIEHHBIX pabOT 1 MaTepyasioB IIPeIbsBJIeHA K OIJIaTe.

B cBSI3M ¢ TE€M, UTO BHIMOJIHEHHbIE PAOOTHI ¥ MaTepuajbl HE COOTBETCTBYIOT
JIOKaJIbHOMY CMeTHOMY pacdeTy AamMmuHuctpalueii CeBepoypaibCKOro ropoiCcKoro
okpyra B azpec OO0 IIK® «IIpodcTpoii» 27.07.2020 roma ObLIM HAMpaBJIEHbI
IpeTeH3UM Ha BO3MellleHMe [1eHEeXHbIX CpeJiCTB, B OaJibHeNIIeM IIpeabsBJieH
MCK ¢ TpeboBaHMeM O B3bIicKaHuM 487 047 py6. HEOCHOBATEIbHOrO OOOTAIEHMS
110 MYHUILIUIIAIbBHOMY KOHTPAKTY.

nmo3anuunsa CYyagA

B cooTBercTBUM cO cT. 309, 310 'K P® o6s13aTennbCcTBa JOJIKHBI MCIIOJTHSITHCS
HajgJjexamuM o0pa3oM B COOTBETCTBMM C  YCJIOBUSIMM  00sI3aTe/IbCTBA
M TpeOOBaHMSIMM 3aKOHA, MHBIX IIPAaBOBbIX aKTOB, OJHOCTOPOHHMII OTKa3
OT JCIIOJIHEHUMS 0053aTejbCTBA ¥ OJHOCTOPOHHEE W3MEHEHMEe €ero YCJIOBUIA
He gonyckaroTcsa. CrokuBlIMecss  MeXOy CTOPOHAaMM  MPaBOOTHOILIEHMUS
peryanpyroTcs noyoxkeHusamu ria. 37 'K PO u nonoxkeHusimu @enepaabHOro 3aKOHA
oT 05.04.2013 N9 44-®3 «O KOHTPaKTHOI cucteMe B cpepe 3aKyIIOK TOBAPOB, padoT,
YCIYT 181 o6ecrieyeHmst roCyJapCTBEHHBIX M MYHUIIMIIATIbHBIX HYXKI».

CormacHo cr1. 763, 768 T'K P® moppsgHbie paboThbl, ITpeaHa3sHAaUEHHbIE
O YOOBJIETBOPEHMSI TOCYHApPCTBEHHBIX  WMJAM  MYHMUIMNOAJAbHBIX  HYXKI,
OCYLIECTBJISIIOTCS HA OCHOBE TOCYIAapCTBEHHOTO MJIM MYHUIMIIAJIBHOTO KOHTPAKTa
Ha BBIMOJIHEHME TIOAPSIAHBIX PabOT i TOCYyIapCTBEHHBIX MJIM MYHUIIMIIATbHBIX
HYX[A. K OTHOIEeHUSIM MO roCcygapCTBEHHBbIM MM MYHUILMUINAJIbHBIM KOHTPAKTaM
Ha BBIMOJIHEHME TIOAPSIAHBIX PabOT MJis TOCYIapCTBEHHBIX MJIM MYHUIIMIIATbHBIX
HYXJ, B 4aCTH, He yperyJMpoBaHHONM HacTogmuM Kogekcom, mpuMeHseTCs 3aKOH
0 TOAPSIAAX OJISI TOCYAAaPCTBEHHBIX UM MYHULIUTIAIbHBIX HYXK I,

B coorBercTtBUM co cT. 702 'K P® 1o porosopy mnopgpsija ogHa CTOpPOHA
(TTOApSITUMK) 00SI3yeTCSI BBINIOJHUTH IO 3aJaHMIO APYroil CTOPOHBI (3aKa3uMKa)
ompenejeHHYI0 paboTy M CAATh €e pe3yjabTaT 3aKa3uMKy, a 3aKa3uMK 00sS3yeTcs
MIPUHSITH Pe3yabTaT PaboThI U OMJIATUTH €rOo.

CornacHo 11. 1 cT. 740 I'K P® 110 OrOBOpPY CTPOUTENBHOTO MOAPSAA MOAPSALUMNK
00s13yeTCsI B YCTAHOBJIEHHBII IOTOBOPOM CPOK MOCTPOUTH IO 3aJIaHUIO 3aKa3uMKa
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orpeJie/IeHHbI i 00bEKT JIMO0 BBITIOJIHUTH MHBIE CTPOUTE/IbHbIE PAOOTHI, a 3aKa34MK
00s13yeTcsl co30aTh MOAPSAYMKY HeOOXOAMMbIe YCJIOBMS AJIsS BBITOJHEHMUS pabor,
TIPUHSITh UX PE3YJIbTAT U YIUIATUTH 00YCIOBIEHHYIO LIEHY.

ITyukt 1 cT.721 TKP® mnpenycMmarpuBaeT, YTO KayeCTBO BBIIOJHEHHON
MOAPSITUMKOM  paboThl  JOJDKHO  COOTBETCTBOBATb  YCJOBMSIM  JIOTOBOpA
MoApSiia, a MPU OTCYTCTBUM WM HEMOJHOTE YCJIOBMII JTOroBopa TpeboBaHUSIM,
OObIYHO TIpeABbSIBASIEMBIM K paboTaM COOTBETCTBYIOIIET0 pOJa, €Cau WHOe
He TMpeAyCMOTPEHO 3aKOHOM, MHBIMM IIPAaBOBBIMM aKTaMMU WM [JOTOBOPOM,
pe3yJbTaT BBITIOJTHEHHOW paboThl JO/DKEH B MOMEHT IiepefauM 3aKa3uMKy
ob6saaTh CBOMCTBAMM, YKa3aHHbBIMM B JIOTOBOpE WMJIM ONpeJieIeHHbIMU OObIYHO
NpeabsiBASeMbIMM TpebOBaHMSIMM, M B IIpelesiax pasyMHOTO CpoKa ObITh
MIPUTOAHBIM [JISI YCTAaHOBJIEHHOI'O JOTOBOPOM MCIIOJIb30BaHMS, a €Cau TaKoe
MCIIOTb30BaHMe [IOTOBOPOM He TIpeIyCMOTPEHO, MJisi OOBIYHOTO MCIIOJIb30BaHUS
pesyJsibTaTa paboThl TAKOTO POJa.

B cuny mn.1 cr.754 TKP® mnoapsgumMk HeCeT OTBETCTBEHHOCTh
mepen  3aKa3yMKOM 3@  JOMYyIIeHHble  OTCTYIJIEHUS OT  TpebOBaHUIA,
MIpeIyCMOTPEHHBIX B TEXHUYECKOV NJOKYMEHTAIUM U B 00sI13aTe/IbHBIX JI CTOPOH
CTPOUTEJIbHBIX HOpPMax M IMpaBuiax, a TakKXe 3a He NOCTVMKeHMe YKa3aHHBIX
B TeXHUYECKOI JOKYMeHTaI[My TToKa3aTeseii 06beKTa CTPOUTETbCTBA.

Cormacio m.1 cr. 723 TKP®, B ciayuasgx, korma paboTa BbIIIOJTHEHA
MOAPSITYMKOM C OTCTYIUIEHMSIMM OT AOTOBOpA MOAPSAA, YXYIIIMBIIMMU PE3YIbTaT
paboThl, WM C MHBIMMU HeAOCTaTKaMM, KOTOpble [AealoT ero He IPUTOAHBIM
IJIST TTPeyCMOTPEHHOTO B [IOTOBOpE UCIIONIb30BaHMSI JIMOO TIpU OTCYTCTBUU
B JIOTOBOpPE COOTBETCTBYIOLIETO YCJOBUSI HEMPUTOMHOCTU MOJsI OOBIYHOTO
MCIIOJIb30BaHMS, 3aKa3uMK BIIpaBe, eCjAy MHOe He YCTAaHOBJIEHO 3aKOHOM
MJI TOTOBOPOM, 10 CBOEMY BbIOOPY MOTPe6OoBaTh OT MOAPSIIUMKA: 6€3B03Me3IHOTO
yCTpaHeHMs] HeNOCTaTKOB B PpAa3yMHbBIA CPOK; COPa3MepHOTO YMeHbIIeHUS
YCTAHOBJIEHHO} 3a pabOoTy IieHbl; BO3MEIIEeHNsI CBOMX PACXOJOB Ha yCTpaHeHMe
HeJJ0CTaTKOB, KOrJa MpaBO 3aKa3uMKa YCTPAHSTh UX MPELyCMOTPEHO B JJOrOBOpeE
noapspa (ct. 397).

B cuny m3 cr.723 TKP®, ecnum oTcTymiaeHuss B paboTe OT YCJIOBUIA
JIOTOBOpa TOApSia MM MHbIe HeJIOCTaTKM pe3yabTaTa paboThl B YCTAHOBJIEHHBIN
3aKa3uyMKOM pa3yMHbIi CPOK He ObIIM YCTPaHEHbI JIMOO SIBJISIOTCS CYIeCTBEHHbIMU
M HeyCTpaHMMBbIMM, 3aKa3uMK BIpaBe OTKa3aTbCSd OT WCIIOJHEHUS [OroBOpa
1 TOTpe6oBaTh BO3MeIeHMSI IPUIMHEHHbBIX YOBITKOB.

B cootrBetcTBUM C 1. 1 cT. 1102 TK P® nuito, koTopoe 6€3 yCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TIPaBOBBIMM aKTaMU WJIM CAEJIKOV OCHOBAHMIT IpPUo6Gpeso
uau cbeperyio UMYIIecTBo (IpMobpeTaTesib) 3a CUET APYTOTro Jiuiia (MIoTepIieBIIero),
06s13aHO BO3BPAaTUTh rocJjiegHeMY HEOCHOBAaTeJIbHO npuobpeTeHHOe
i cbepeskeHHOe MMYIIECTBO (HEOCHOBaTe/bHOe oboraiieHue), 3a UCKIIUeHeM
cJlyyaes, IpenycMoTpeHHbIX CT. 1109 'K P®.

B cBsi3u ¢ TeM, uTo OOO ITK® «IIpodcTpoit» UCII0/Ib30BaHbI IPY BHITTOTHEHUN
paboT marepuasbl, He MpeayCMOTpPeHHbIe JIOKaJbHO-CMETHOM IOKyMeHTaluei,
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a, CJIefloBaTeJbHO, JOMYIIeHbl OTCTYIJIEHMSI OT BBIITOJIHEHMS JOTOBOPHBIX 00s3a-
TeJIbCTB, BJMSIOIIME Ha KauyeCTBO BBIMIOJHEHHBIX PabOT, CyH MpuIles K BbIBOILY
0 HaJIMUMM OCHOBAHMIA [IJIS1 B3BICKAHMSI C OTBETUMKA 3aJO/KEHHOCTH B 3asIBJIEHHOM
pasmepe 487 067 pyo.

. Pemenne Ap6uTtpaxkHoro cyna ropoga Cankt-Iletepoypra u JIeHMHrpaaCKoii
o6sacty ot 09.09.2020 mo meny N2 A56-53320/2020

OBCTOSTEJNBCTBA JEJIA

27.07.2009 roga Mexxay AIMMHMUCTpaleil MyHUIIUIIAJIbHOTO 00pa3oBaHus
«Bb16oprckuit paitoH» JleHMHrpaackoi obnactu (manee — Ucrern) nu AO «POCTIK-
Boi6opr» (majsee — OTBeTUMK) ObI 3aKjalOueH MIOroBop apeHabl N2 8952-09
3eMeJIbHOTO yYacTKa, pacloyIoKeHHOTO Mo ajpecy: JIeHMHTrpajacKash 00acTh,
BeiOboprckmii paiioH, r. Beibopr, m. Tammucyo, o6iieil momanbio 14863 KB.M,
1of, TMPOM3BOJACTBEHHO-CKJIAACKYI0 06a3y ¢ o00beKTaMu HeIBMXKUMOCTU —
30aHUSIMM U COOpyskeHMsIMM 0a3bl, KaJacTpoBbiii Homep: 47:01:0113002:6.,
yTO TIOATBEpXIOaeTcss akToM Ipuema mnepemaunm ot 27.07.2009. dorosop
3aperMCcCTPMPOBAH B YCTAHOBJIEHHOM 3aKOHOM Mopsake. 08.04.2019 1o cornameHno
CTOPOH JIOTOBOP apeH bl 3eMebHOro yyacTka N2 8952-09 ot 27.07.2009 pacTOpTHYT.

CornacHo BeimuckaMm u3 EI'PH y oTBeTumka B COOCTBEHHOCTM HAXOISITCSI
00beKThl HEeIBMXXMMOCTH, pacloyiokeHHble Ha 3eMeJbHOM y4acTKe IO ajpecy:
JlenmHrpaackasi 06jacTb, Beiboprckmuit paioH, r. Beibopr, m. Tammucyo, ooOImeii
mwiomanebio 14 863 kB.M AO «POCTOK-Beibopr» IMpoaoJiskaeT MCIIOIb30BaTh
3eMeJIbHbI/i yYacTOK, pacIloJIOKeHHbIM 10 anapecy: JleHMHTrpaackasi 00/acTh,
Beiboprckmii paiioH, r. Beibopr, m. Tammucyo, o6iieil maomanbio 14863 KB.M,
Iof, TMPOM3BOJCTBEHHO-CKJIAACKYI0 06a3y ¢ o00beKTaMu HeIBMXKUMOCTU —
30aHUSIMM U COOpPYsKeHUSIMM 0a3bl, HAXOASIIMecss B COOCTBEHHOCTM Y OTBeTUMKaA,
6e3 mpaBOyCTaHaBAMBAIONIMX JOKYMEHTOB.

Wctel, HampaBujl B ajapec OTBeTuMKa IipeTeH3u0 oOT 26.03.2020
c Tpe6oBaHMEM OIJIATUTh 3a[0JKEHHOCTh IO HEOCHOBATe/JbHOMY OOOTalleHMUIo.
OTBeTUMKOM IpeTeH3MsI OCTaB/ieHa 6e3 OTBeTa.

CchlTasiCh Ha TO, YTO OTBETUMK Oe3 IMPaBOYCTAaHABIMBAKIIMX TOKYMEHTOB
MUCIIOJIb30BaJl  3eMeJIbHbIA  y4YaCTOK, HaXOOSIIMIACA B  TOCYyLapCTBEHHON
CcOOCTBEHHOCTM, MCTel 0OpaTu/ICsi B apOMTpPa>kHbIVi CYd C MCKOM O B3bICKAHUU
C OTBeTUYMKA HEOCHOBATEe/JbHOTO oOoraiieHusi, BO3HUKIIETO B CBSI3UM C TaKUM
ucrosb3oBanem 3a nepuon ¢ 20.11.2019 mo 17.03.2020, a TakXe IIPOLIEHTOB
3a IM0JIb30BaHMe UY>KMMMU JeHEXHbIMU CpeJICTBAMM.

nmosanuunusa CYyagA

B coorBeTcTBUM C 1. 1 cT. 1102 'K P® nuiio, koTopoe 6e3 yCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TIPaBOBBIMM aKTaMM MM CHEJNKOA OCHOBaHUII MPMOOpPeso
MJIn coeperyio MUMYIIEeCTBO (TpuobpeTaTesib) 3a CYET APYTroro JuIia (TOTepIeBIlero),
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00s13aHO BO3BPAaTUTh rocjaeJHeMY HEeOCHOBATeJIbHO nprobpeTeHHOE
1 coepeskeHHOe MMYIIECTBO (HeOCHOBATe/IbHOE 0OOraeHmne).

Cormacio 1. 2 ctr. 1105 TK P® nauiio, HeOCHOBATeJIbHO BpPEMEHHO
MTOJIb30BABIIIEECS] YYXXMM MMYIIECTBOM 0Oe3 HaMepeHUsI ero Ipuobpectu Jmbo
YYy>KMMM YCJIYTaMM, IOJIKHO BO3MECTUTh IOTEepIIeBIIEMY TO, UTO OHO cOeperyio
BCJIeICTBME TaKOTO IOJb30BaHMS, MO IeHe, CYIIeCTBOBaBIlel BO BpeMms, Koraa
3aKOHUYMJIOCH MMOJIb30BaHMeE, ¥ B TOM MeCTe, Ije OHO POUCXOANJIO.

[TyakTom 2 cT. 1107 'K P® nipenycCMOTpPeHO, YTO Ha CYMMY HEOCHOBATEJILHOT'O
JIeHeKHOTO O0oralieHus II0JJIeskaT HaAUYMCJIEHUMIO IPOIEHThl 3a I0JIb30BaHME
YYKMMM JIeHeXHbIMU cpeactBamu (ct. 395 I'K P®) ¢ Toro BpemeHM, Korma
npuobpeTaTesb Y3HA MM JTOJIKEH ObIJT Y3HATh O HEOCHOBATEIbHOCTU MOJTYUYEHMUS
mJIu coepeskeHns TeHesKHbIX CPeJICTB.

AO «POCTOK-Boibopr» apeHOHYIO TIJIATy 3a MCIIOJb30BaHME HTaHHOTO
3eMeJIbHOro yvacTka He 1uiatmiao. Takum obpasom, AO «POCTIK-Breioopr»,
MCIIONIb3YSI 3€MeJIbHBII yYacTOK OecIJIaTHO, HEeOCHOBATEeJNbHO 000raTuIOCh
Ha CYMMY apeHIHbIX IJIaTexXe.

CrnenmoBaTesibHO, AO «POCTIK-Boibopr» 00513aHO BO3MECTUTb
HEOCHOBATeJIbHOE 00oralleHue, BhIpaskeHHOe B T0X0e, MOJYYeHHOM ITOCPeaCTBOM
9KOHOMMM apeHIHOJ 1aThl, KoTopyio AO «POCTIK-Bri6bopr» He MaaTHIO0, a TaKxKe
MIPOLIEHTHI 328 HEOOOCHOBAHHOE IT0JIb30BaHME UYKMMMU I€HESKHBIMM CpeICTBAMMU.

. Pemenne Ap6uTtpaykHoro cyma Tomckoit obmactu ot 28.03.2019 1o meny
N2 A67-1558/2019

OBCTOSTEJBCTBA JEJIA

Mexxay ~ MYHUIIMIIAJAbHBIM  OOpa3oBaHMeM  «ACMHOBCKUIT  paiioH»
(apenpmomarenem) u OO0 «}OrMebGenb» (apeHIaTOPOM) 3aKJIIOUEH TOTOBOP apeHIbI
3eMeJIbHOr0 yuacTka N27854, coriacHO KOTOPOMY apeHaojaTesb IpenoCTaBuI,
a apeHJaToOp NPUHSA B apeHAy 3eMeJibHbIii Yy4aCTOK M3 3eMmMeJib IOCeJIeHUIA,
IJIS 00C/TY>KMBaHMST TIPOU3BOJCTBEHHBIX 34aHnit. Ha ocHOBaHMM IOroBOpa KyILIN-
nponaxu umyiiectsa oT 14.01.2013 ¢ DOMOJHUTENBHBIMM COIVIAIIEHUSIMU K HEMY,
MPOM3BOACTBEHHbBIE 3[IaHMsI, PACIIOJIOKeHHbIe HA YKa3aHHOM 3eMeJIbHOM Y4YacCTKe,
npomanbl OO0 «lOr-Mebenb» mokymarento — 00O «CIT «TexHosec»», IpaBo
COOCTBEHHOCTM Ha OOBEKTHI HEIBMKMMOCTU 3aperMcTpMpoBaHO 3a OTBETUMKOM
B YCTAaHOBJIEHHOM 3aKOHOM mopsigke. IlocTaHOB/JeHMeM AAMMHUCTpALUU
AcumHOBCKOrO parioHa oT 26.04.2013 N2896 no 3asiBJieHNI0 apeHgaTopa IpaBo apeH bl
000 «IOr-Mebenb» Ha 3eMeJibHbIV y4aCTOK MpeKpalleHO B CBS3M C IepexooM
npaBa COOCTBEHHOCTM Ha CTpOeHMUs], IOoroBop apeHnbl N2 7854 pacTOpTHYT.
000 «lOr-Meb6enb» IIpeKpaTUIO AesTeIbHOCTh I0PUAMUIECKOrO JIMIA B CBSI3M C €ro
AUKBUAAIMEl Ha OCHOBAHMUM OIpedesieHUs] apOoUTpPaskHOTO Cyla O 3aBeplIeHUU
KOHKYpPCHOTO TIPOM3BOACTBA, O 4YeM B EOMHBIA TOCygapCTBEHHBINI peecTp
IOpUANUYECKUX JIUL] BHECEHA COOTBETCTBYIOIAS 3aMNCh.
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000 «CII «TexHoJiec»», IBASISICh COOCTBEHHMKOM 00beKTOB HeJBMUXXMMOCTH,
00paTMJIOCh K TJaBe ACMHOBCKOIO paiioHa C 3asBJIEHMEM O BBIKYIIE 3eMeJIbHOIO
yuyacTKa, Ha KOTOPOM pacIlOJIO’KeHbI OOBEeKThl HEeABUKMMOCTU. PaccMoTpeB
IaHHOoe  3asBieHue, 26.04.2013 ApgmuHucTpauusa  ACUHOBCKOTO  paiioHa
rnocraHoBuiaa 1npenoctaButb OO0 «CII  «TexHosec»» 3eMesIbHBI  y4YaCTOK
B COOCTBEHHOCTH 3a IIaTy B cyMMme 78 569 py6. 27 Kom. Ajas 00CTY>KMBaHMUS
aJMMUHUCTPAaTUBHO-NIPOU3BOJACTBEHHbIX 3MaHMii. Mexay TeM, 3eMeJbHbIN
YUYaCTOK OTBETUMKOM BBIKYIUIEH He ObLI. B IHensgx yperyaupoBaHUsS CIIOPOB
Mexnay cropoHaMu ApamuHuctpauus Hanpasuia B agpec OO0 «CII «TexHomec»»
nmpeteHsui oT 26.12.2018 06 omiate 3aJ0/DKEeHHOCTHM, 0Opa3oBaBIIeiics
B CBSI3U C UCIIOJIb30BaHMEM 3e€MeJIbHOT'O y4acTKa, KOTopasi OCTaBjieHa OTBETUMKOM
6e3 ymomnetrBopeHus. Ilockoabky OOO «CIT «TexHoyiec»» He BHOCWMJIO ILIATY
3a (haKTHUeCKoe UCIT0Ib30BaHMe 3eMeJIbHOT'0 yYacTKa, 3aHSITOro MpMHaAJIexXalliMu
eMy 00beKTaMM HeIBVMIKMMOCTY, AIMMHUCTpaIUs 0O0paTuaach B apOMTpPasKHbIN
CY/[I C ICKOM O B3bICKaHMM HEOCHOBATEJIbHOTO 0OOralieHus.

nmo3anuunsa CyagA

VnoByeTBOpsisi TpeboBaHMEe AIMMHUCTPALIMM O B3bICKAHUM C OTBETUYMKA
CYMMbI HEOCHOBATEeJIbHOTO oboraieHnus B pasmepe 853 711 py6. 04 Korm., a TaKkxKe
O B3bICKAHMM IIPOIEHTOB B cymMe 114 853 py6. 37 xom. 3a nmepuon ¢ 02.06.2017
o 15.02.2019 cyn ykasaJ cieayioliee.

CornacHo m. 1 ct. 8 'K P® rpaskgaHckue mmpaBa ¥ 00513aHHOCTY BO3HMKAIOT
13 OCHOBAHUI, MpeAyCMOTPEHHBIX 3aKOHOM M MHBIMM ITPaBOBbIMM aKTaMMU, a TAKXKe
U3 OEeMCTBUI IPaXgaH U IOPpUIUNUYECKUX JINL, KOTOPbIE XOTSI U He MPeayCMOTPEHbI
3aKOHOM WMJIM TaKMMM aKTaMM, HO B CHJTy OOIIMX Hayas M CMbIC/IA TPaskJAaHCKOTO
3aKOHOJIaTeIbCTBA MOPOXKIAIOT IpaskIaHCKMe TpaBa M 00sI3aHHOCTH. B yacTHOCTH,
rpakJaHCKMe IMpaBa M 00SI3aHHOCTY BO3HMKAIOT U3 JOTOBOPOB M MHBIX CJIEJIOK,
MpeyCMOTPEHHBIX 3aKOHOM, a TakKXe W3 [OrOBOPOB M MHBIX CHEJIOK, XOTS
" He IpefyCMOTPEHHBIX 3aKOHOM, HO He IPOTUBOpeYalux eMy.

B cootBetrcTBUM C mil. 7 m. 1 cT.1 1 cT. 65 3K P® ncronb3oBaHue 3eman
B Poccuiickoi @enepanum sIBAsIeTCS MJIaTHbIM. @OpMaMu IJIaThI 38 UCITOJIb30BaHME
3eMJIM  SBJISIIOTCS  3€eMeJIbHbIM HajJor (OO0 BBeJEeHMS B [elCTBME Hajora
Ha HeIBVKMMOCTb) M apeHaHasl riata. TakuM o6pasoM, OJHUM M3 MTPUHIIATIOB
3eMeJIbHOTO 3aKOHOJATEeNbCTBA SIBASETCS IMPUHLMI IJIATHOCTU MCIOJIb30BaHUS
3eMJIM, COIJIACHO KOTOpPOMY, JII060e MCIO0JIb30BaHME 3eMJIM OCYIIECTBJISIETCS
3a IIaTy.

Commacio m. 1 cr. 1102 TK P® numo, Kotopoe 06€3 YCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TIPaBOBBIMM aKTaMM WJIM CHEJIKOV OCHOBAHMII IMPUOGpeso
uyin cobeperyio MMYIeCcTBO 3a CUeT APYTroro jauiia, 06s13aHO BO3BPaTUTh MOCeIHEMY
HEOCHOBAaTeJbHO ITPUOOPETEHHOE UM chepekeHHOe MMYIIEeCTBO (HEOCHOBATE/IbHOE
oboramieHne). HeoOXOAMMBIMM  YCJIOBUSMM BO3HMKHOBEHMUSI 00sI3aTe/bCTBA
3 HEOCHOBATEeJbHOTO OOOoramieHust SIBJASIOTCS MpuobpeTeHne u cOepeskeHue
MMYIIEeCTBa, OTCYTCTBME TIPAaBOBbIX OCHOBaHMII (TO €CTh, MpUOOpeTeHNe
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unm cobepekeHre MMYIIeCTBA OMHMM JIMIIOM 3a CYET JPYyroro He OCHOBAHO
Ha 3aKOHe, MHBIX IIPABOBBIX aKTaX, CHAEJIKe).

B paccmaTpuBaeMoM criope 1o, HEOCHOBATE/IbHOCTHIO M0JIb30BAHUS ClIelyeT
MMOHMMATh OTCYTCTBME OCHOBAaHMIA [AJisI 0€3BO3ME3ITHOTO IOJb30BAHUS UYKUM
3eMeJIbHBIM YYaCTKOM, a II0Ji HeOCHOBATeJbHBIM OOOraieHueM — JIeHeKHbIe
CpencTBa, KOTOpble, MUCXOAS W3 IIPUHLUMUIIA IIJIATHOCTU 3eMJIeloJib30BaHus,
ycTaHOBJeHHOro mi. 7 1. 1 c¢T. 1 u c1. 65 3K P®, mo/kKHO BBINJIAUYMBATDL JIUIIO,
T0JIb3YIolIeecsl 3eMeJIbHbIM YUYaCTKOM.

B cuny yka3aHHBIX MPaBOBBIX HOPM Y Juila, (aKTUUECKM MUCIIOb3YIOIIEro
3eMeJIbHBII YUaCTOK, BO3HMKAET 00513aHHOCTb BHOCUTD IIJIATy 32 3€MJIEII0Ib30BaHMe
COOCTBEHHMKY 3€MeJIbHOTO yJyacTKa. B coorBetcTBuM ¢ 1. 2 cT. 1105 I'K PO nuiio,
HEOCHOBATEJbHO BPEMEHHO I10J/Ib30BaBIIeecs] UysKMM MMYIIeCTBOM 0e3 HaMepeHMs
ero MmpuoopecTu JMOO UYKMMMU YCJIyTaMM, HOJDKHO BO3MECTUTh IOTepIIeBIIEMY
TO, YTO OHO CcOepersio BCJIeICTBYME TAKOrO MOJb30BaHMSI, TI0 IIeHe, CYIeCTBOBABIIEH
B TO BpeMs$l, KOrja IMpPOoMUCXOAUJIO TaKoe M0JIb30BaHUe.

Kak cimenyer 3 pa3bsiCHEHUM, IPUBEIEHHBIX B ITyHKTe 14 MOCTaHOBJIEHUS
[Tnenyma Beiciiero Apb6utpaskHoro Cyma Poccuiickoit ®epeparnum ot 24.03.2005
N211 «O HekOTOpBIX BOIIPOCAaxX, CBSI3aHHBIX C TMpPUMEHEeHUEeM 3eMeJIbHOTO
3aKOHOJIaTebCTBA», MOKYyIATe/lb 3aHUS, CTPOEHMS, COOPYKeHUS, HaXOASIINXCS
Ha 3eMeJIbHOM YyuacCTKe, MpUHALJexaneM T[poAaBlly Ha IIpaBe apeH[bl,
C MOMEHTa perucTpaium repexoaa rpaba COGCTBEHHOCTH Ha TaKyI0 HEJBMUKMMOCTb
npuobpeTaeT IPaBO I10JIb30BAHMS 3€MeJIbHbBIM YYacTKOM, 3aHSITBIM 3IaHUEM,
CTPOEHMEM, COOpPY’KEHMEM U HeOOXOAMMBIM OJsI UX MCIIOJb30BaHMSI HA IIpaBe
apeH/ibl, He3aBUCMMO OT TOTO, 0OpPMJIEH JIM B YCTAHOBJIEHHOM IIOpsIIKE AOTOBOD
apeHIbl MeXIy IOKyIaTejeM HeIBMXMMOCTY M COOCTBEHHMKOM 3€MeJIbHOrO
y4JacTka.

OTBeTUuK, CTaB COOCTBEHHUKOM MMPOM3BOICTBEHHbBIX 3MaHU,
pacmoJIO’)KeHHbIX Ha HaXOAMBIIEMCS B apeHle y MNpoaBlia 3eMeJbHOM Y4YacTKe,
NIproOpesT MPaBo MOJIb30BAHMS 3TUM YUYACTKOM Ha YCJIOBUSX apeH[Ibl, B CUTY Yero
00s13aH BHOCKUTH 3a IIOJIb30BaHMe IIATy B pasMepe apeHIHON mjaTel. Bmecre
C TeéM, OTBETUMK MOJIb30BAJICSI B CIIOPHbIN MePUOJ, 3eMeJTbHbIM Y4aCTKOM, 3aHSThIM
MMPOM3BOACTBEHHBIMM 3OaHUSIMM, TMPU OTCYTCTBUM IIPaBOYCTAHABIMBAKOIIUX
IIOKYMEHTOB, M He BHOCHUJ IIJIaTy 3a (aKTuuyeckoe I10/ib30BaHME 3eMeJIbHbIM
Y4aCTKOM.

§ 3. B3bICKaHMe HEYCTOMKMU 3a HeMCIIOJIHEHMe pelleHus cyJa

B ciyuae HeUCIIOJHEHUS AO/DKHUMKOM 00s13aTe/ibCTBA KpeouTOp BIIpaBe
TpeboBaTh IO CYAY ero UCIIOJITHEeHMS B HAType, ec/iu MHOe He npeaycmoTpeHo ['K PO,
MHBIMM 3aKOHaMM MJIM JOTOBOPOM JIMOO He BbITEKAeT U3 CyllecTBa 00s3aTe/IbCTBA
(ct. m. 1 cT. 308.3 'K PD).
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Cyn 1o TpeboBaHMIO KpeIUTOopa BIIpaBe MPUCYIUTD B €r0 IM0JIb3y JeHEeKHYI0
cymmy (. 1 ct. 330 'K P®) Ha ciayyaii HeMCIIOJHEHMSI YKa3aHHOTO CyIeOGHOTO
aKTa, pasMep KOTOpOi OIpenesiseTcss Ha OCHOBe IIPUHIIUIIOB CIIpaBelJIMBOCTH,
COpa3MepHOCTM UM HeNONYCTUMOCTM W3BJI€UeHUS BBIIOAbl U3 HE3aKOHHOIr'O
UM HemobpocoBecTHOro moBedeHus (. 4 cr. 1 'K P®). B ykazaHHOIi HOpMe
3aKOHOJaTe b MPeayCMOTpes TaK Ha3biBaeMylo CyIeOHYI HEeyCTOWKY, KOTopas
He pacIlpoCTpaHsIeTCs] Ha CcJiyuyau HEUCIIOJHEeHUSI JeHEKHBIX 00s13aTe/bCTB
M KacaeTcsl TOJIbKO 06513aTe/IbCTB, UCIIOMHSIEMbIX JOJDKHMKOM B HaType.

ITyuktom 28 I[locraHoBnenus [lnenyma BepxoBHoro Cyzma PO ot 24.03.2016
N2 7 ompepesieHO, UTO CymeOHAs] HEYCTOMKa MPUMEHSIETCS B IEJISIX MOOYKAEHUS
IOJDKHMKA K CBOEBPEMEHHOMY UCIIOJTHEHUIO 00513aTeIbCTBA B HATYPe, B TOM YMCJIe
IIpeAroarawileMy BO3IepKaHMe [OO/DKHMKA OT COBeplLIeHUs OlpeleeHHBIX
NeiiCTBUI, a TakXke K WCIIOJIHEHUIO CYyINeOHOTo aKTa, IMpeaycMaTpuBaloliero
yCTpaHeHMe HapylleHMUs TpaBa COOCTBEHHOCTM, He CBSI3aHHOTO C JIMIIEHMeM
BiaseHus (cT. 304 T'K P®), u npucyxgaeTcst B IeHeXXHOI popMe.

VuursiBasi monoxkeHust 1m. 2 ¢T. 308.3 'K P® ymnara cymebHOV HeyCTONKM
He BJIeueT IpeKpalleHns] OCHOBHOTO 00s3aTe/IbCTBAa, HE OCBOOOXKIAET MOIKHMUKA
OT WCIIOJIHEHMSI ero B HaType, a TakXe OT IpUMEeHeHUsS Mep OTBeTCTBEHHOCTU
32 €ero HeNCIOJIHeHMe WM HeHajJjexamee ucrnonHeHue. Cymma Cyme6HOIA
HEYCTOVKM He YUUTHIBAETCS IPU OMpejiesieHuM pas3Mepa YObITKOB, TTPUUMHEHHbBIX
HEUCIIOJIHeHMEeM 00sI3aTe/IbCTBAa B HAType; Takue YObITKY TO/JIesKaT BO3MEIIeHNI0
CBEpPX CYMMBI CyAeOHO0I HeyCTOMKM (I1. 1 ¢T. 330, cT. 394 'K PO).

CynebHast HeyCTOWMKa TMPUCYXKIAETCS TOJbKO II0 3asiBJ€HUIO UCTIA
(B3bICKaTeJIs) KaK OOHOBPEMEHHO C BbIHECEeHMEeM CYIOM pelleHUs O MOHYXIeHUN
K MCIIOJIHEHMIO 00si3aTe/JibCTBA B HAaType, TaK UM B IMOCHeAYIOIeM IIpU €ero
VICIIOJITHEHUY B paMKaXx UCIIOJTHUTEIbHOI0 pou3BoAcTBa U. 1 u 2.1 cT. 324 AIIK P®).

ITo menam o mpuUCysKaeHuM (YCTAaHOBJIEHUM) CYIeOHOI HEYCTOVKM B IIpeaMeT
TIOKa3bIBaHMS BKIIOYAIOTCS CJIeIyIOIIVie 06CTOSTe/bCTBA:

— HaJMuye HEeUCIIOJHEHHOTO JIOJ/IKHMKOM HeJeHeXXHOTo o006s13aTenbCTBa,
10 KOTOPOMY OH [OJI)KEH COBepPIIUTh OIlpeJesieHHble NeiCTBUS UM BO3OEepKaThCs
OT X COBepIlIeHNS,;

— YCTaHOBJIEHME TAKOro 00s13aTeibCTBA BCTYMMBIIMM B 3aKOHHYI CUITY
CyZle6HbIM MTOCTAaHOBJIEHNEM;

— MPUYMHBI, TI0 KOTOPBIM JIOKHUKOM He UCIIOJIHSIETCST 06513aTe/IbCTBO;

— IepuoJ HEUCTIOJHeHUSI CyIe6HOTO aKTa;

— pasmep cye6HOI HEeYCTOVMKY MM KOHKPETHBIN MOPSAOK ee orpeneneHus
C yYeTOM IIPMHLMUIIOB CIpaBedJMBOCTH, COPa3MEpPHOCTM U HeLONYyCTUMOCTU
M3BJIEUEHUS [IOKHMKOM BBITOJbI M3 HE3aKOHHOTO WM HeJobpoCcoBeCTHOTO
noBeneHus. HeycTolika MoskeT ObITh OIpejiesieHa B TBeP/IOii CyMMe 3a BeCh Iepuof,
HEUCIIOJIHeHMST 00s13aTeIbCTBA JIMOO yCTaHOBJIEHA Ha Oymayliee BpeMs 3a Kask[Iblit
IleHb TIPOCPOYKY TaK, UTOOBI pellieHue (OrpeeaeHne) cya o B3bICKaHUM CyIeOHOT
HEYCTOWKY ObIJIO UCTIOTHVMBIM.
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Kpenutopy (B3bICKATe/q10) HeOOXOOMMO JOoKasaTbh (akT  HaJIUUKUS
BCTYNMBIIEr0 B 3aKOHHYIO CyOeOHYI0 CUJIy Cy[AeOHOro IOCTaHOBJIEHMS,
BO3JIaraloniero Ha [O/DKHMKA COOTBETCTBYIOIIME OO0SI3aHHOCTH, IPeIbsSIBIEHUS
VICITIOJIHUTEJIBHOTO JIMCTa K MCIIOJHEHUIO. JIOKHMKY HeoOXOOMMO IIpeacTaBUTh
JI0Ka3aTe/bCTBA HAAMYMS YBaXKUTEJNbHBIX TPUUYMH HEUCIIOJHEHUS CYyIeOHOro
IOCTAaHOBJIEHUSI (HaIllpMMep, HaJM4us TMPENsSTCTBUI CO CTOPOHBI B3bICKATess,
obpaleHus 3a IpeaoCTaBIeHMEM OTCPOUYKM MCIIOTHEHUSI U T.1.). O6e CTOpPOHBI
TIPUBOJISIT CBOM AOBOABI B 000CHOBaHME pa3Mepa HEYCTOWKM, KOTOPAst MOXKET ObITh
YCTaHOBJIEHA CYy[OM.

Heo6x01MMbIMM TOKA3aTeIbCTBAMMU SIBJISIIOTCS:

— cyne6GHOe ITOCTaHOBJIEHE, KOTOPbIM Ha IOJIKHMKA BO3JIOXKEHO MCIIOJTHEHNE
HeJIeHe)KHOTO 006513aTe/IbCTBa, B COOTBETCTBUM C KOTOPBIM OH JIOJIKEH COBEPIIUTH
orpejie/ieHHbIe IeMCTBUS U BO3JIePKaTbCs OT UX coBepIneHMs. [IoCKOIbKY BOIIPOC
0 B3bICKAHUM CYJIeOHOI HEYCTOVKM paspelmraeTcss B Tom ke aese (0O630p cyoeGHOI
npakmuku BepxoeHozo Cyda Poccutickoti ®@edepayuu N° 3 (2018), yms. IIpe3uduymom
BepxosHozo Cyoa P® 14.11.2018), TekcT cymeo6Horo IlocTaHOB/IEHNUS B HEM IMEETCSI;

— VCIIOJTHUTEJIbHBIV JIUCT U CBEJIEHMS O ero BbiJaue;

— IOCTAHOBJIEHME CYJIeOHOro IIPUCTAaBa-UCIIOJHUTEAS O BO30OYKIEHUN
VICTIOJTHUTEJIbHOTO IIPOU3BOJICTBA;

— MHbIe MaTepuaJibl MCIOJHUTEIBHOTO IIPOU3BOACTBA (TpeboBaHMS
B ajpec OO/KHMKA, aKThl O COBEpIIEHUM WM HEeBO3MOKHOCTU COBEpIIeHUS
UCIIOJTHUTEJIbHBIX EeVICTBUN U OP.);

— MHbIe JOKa3aTeJIbCTBa.

. [TocTaHOBIEHNE BoCchbMOro apouTpaskHOTO amesIISIIMOHHOTO CyAa
ot 30.03.2021 1o meny N2 A75-13858/2016

OBCTOSTEJBCTBA JEJIA

Apvmuuuctpauus  CypryTckoro payioHa (C y4eToOM  OIpenesieHus
ot 25.01.2017) (manee — ApgMuHMUCTpalus, UCTel]) obpaTtugach B ApOUTpPasKHBI
cyn, XaHTbI-MaHCUIACKOTO aBTOHOMHOTrO OKpyra — HOrpel ¢ MCKOBBIM 3asiBeHNEM
K OTKpBITOMY akIMOHepHOMY oO61iecTBy «CypryTcTpoiiTpect» (majiee —
OAO «CypryTcTpoiiTpecT», OOILIECTBO, OTBETUYMK) 00O 0OSI3aHMM 3a CBOIM CUET
0CBOOOANTh 3€eMeJibHbIVi YYacTOK OT pacIlOJIOKeHHOTO Ha HeM MMYIIecTBa
(COOpy>KeHMSI, BBITIOJIHEHHOTO B MOHOJIMTHOM UCIIOJITHEHUM U YaCTUUYHO MMEIOLLEro
KJIaJKy Hapy>KHbIX CTeH 13 IeH0010KOoB JKBM KOHCTPYKLMI, HEKaIlMTaJIbHOTO
MeTasmnueckoro coopykenust (KITIT) gsist oxpaHbl 00beKTa) U MiepeaTh 3eMeJIbHbI
Y4aCTOK II0 aKTy NPUEMKMU 3eMeJib B TeueHMe Mecslla C MOMEHTa BCTYIIJIeHUS
pelieHus Cya B 3aKOHHYIO CUITY.

Takxke AIMMHMCTpaUus IPOCUIA B CJlyyae HEUCIIOJHEHUSI OTBETUYMKOM
B YCTAHOBJIEHHBIV CPOK pelleHus Cyna MpefoCcTaBUTb AAMMHUCTPALUM IIPaBO
OCYIIeCTBUTb CHOC YIIOMSHYTOTO COOpY’KeHMSI COOCTBEHHBIMM CUJIAMM 3a CBOJA
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CYeT C MOCAeAYIIIMM B3bICKAHMEM PACXOJIOB IO OCYIIECTBIEHMIO PAOOT II0 CHOCY
00beKTa C OTBETUMKA.

Pemenmem ApOUTpaskHOro cyaa XaHTbI-MaHCHUIICKOr0 aBTOHOMHOTI'O OKpyTa —
Orper ot 24.03.2017, ocTaB/ieHHbIM 0e3 M3MeHeHMsI ITOCTaHOBJIeHNEM BocbMoro
apOMTPasKHOTO aneIsSnoHHoro cyaa ot 20.07.2017, peboBaHMsT ATMUHUCTPALIVA
YI0BJIETBOPEHbBI MOTHOCTBIO.

ApbuTpaskHbIM CyIOM XaHTbI-MaHCUIICKOTO aBTOHOMHOTO OKpyra — Hrpsl
21.08.2017 BrigaH ucnoaHuTeabHbIN JucT @C N2 020670334.

Ha ocHoBaHuu ucnonuutenbHoro aucra ®C N2 020670334 ot 21.08.2017
CyIe0HbIM MIPUCTaBOM-UCIIOJTHUTEIEM oTnena CyIeOHbIX IIPUCTaBOB
o CypryTrckoMmy paiiony YrpasieHuss ®emepanbHOM CyKObI CyIeOHBIX TPUCTABOB
mo XaHTbhI-MaHCHUIICKOr0 aBTOHOMHOro okpyra — IOrpsr 06.09.2017 B0306Yy>KIeHO
UCIIOJIHUTeJIbHOe pon3BoacTBO N2 36096/17/86019-UI1.

26.06.2019 B EI'PIOJI BHeceHbl CBelleHMSI O [epeuMeHOBaHUU
OAO «CypryTcTpoiiTpecT» B akKIMOHepHOe o6ImecTBo «Crenuaan3ypoBaHHbIN
3actponmuk «Cypryrcrpoiitpect» (AO «CrenmalanM3upoBaHHbBIN 3aCTPOMIIUK
«CCT»).

08.12.2020 AgMuHMUCTpaAIMs 00paTuiach B apOUTPaskKHbIN CY/I, C 3asIBJIeHUEM
0 B3BICKaHMM C 00IIeCTBa CYyeOHOV HEYCTOKM B CBSI3Y C HEMCIIOJTHEHMEM pPeIleHNs
cyna ot 24.03.2017.

OnpepneneHuem oT 28.12.2020 apOUTpaskHOIO cyna XaHTBhI-
MaHCUIACKOTO aBTOHOMHOTO OKpyra — lOrpel 3asiBjieHue YJIOBJIETBOPEHO,
¢ AO «CnenmanusupoBaHHbIil 3acTpoiiuk «CCT» B I10aB3y agMUHUCTpALUU
CypryTckoro pajioHa B3bICKaHa KOMIIEHCAlMSI 3a HENUCIIOJIHEHMe pelleHUus Ccyna
B pasmepe <...> py0. 3a KasKblii ITIOJHBIN KaJIeHIapHBI MeCSII IIPOCPOUKY, HAaUMHAS
C MOMEHTA BCTYIIJIEHMS B 3aKOHHYIO CMJTY HaCTOSIIEro CyAe0HOro akTa 10 MOMEHTa
dakTMUYeCcKoro UCIIOJHEHM S pellleHus cyaa 1o aeay N2 A75-13858/2016.

He COIVIaCUBIIUCH C yKa3aHHbIM CyIeOHbIM aKTOM,
AO «CneumanusupoBaHHbII 3acTpoimiuk «CCT» ob6parunock B BocbMmoit
apOMTpPaskHbIN amNeJUISIHMOHHBINA CyH C ame/UISIIMOHHONM Kajob0i, B KOTOPOIi
TIPOCUT OTMEHUTD OIpefe/ieHe Cya U IIPUHSITh HOBBI Cy/IeOHBIN aKT, KOTOPhIM
YCTAaHOBUTH CyAEOHYI0O HEYCTOVKYy B pasmepe 6 732 py6. 03 Kom. 3a KasKIbIi
KaJIeHJapHbI MeCsI1] TIPOCPOYKINA.

nmo3anuunsa CyagA

CoracHo 4. 1 ct1. 16 ATIK PO, BcTynuBIIMe B 3aKOHHYIO CUJTY CyJeOHbIe aKThl
apoUTPaskHOTO Cy[a, SIBJSIIOTCSI 06S3aTeNbHBIMM /ISl OPTaHOB TOCYIAapCTBEHHOM
BJIACTM, OPraHOB MECTHOI'O CaMOyIIpaBJeHMS, MHBIX OpPraHOB, OpraHMU3aluii,
IOJDKHOCTHBIX JIUI[ M TpakAaH M MOJJekaT MCIIOJHEHUIO Ha BCell TeppuUTopumn
Poccuiickoin @enepanmn.

HeucrnosHeHne cyneOHbIX aKTOB, a TaKe HEBbITIOJHEHME TpeboBaHMIA
apOMTPaskHBIX CYIOB BJIeUET 32 COO0I OTBETCTBEHHOCTD, YCTaHOBJIeHHYIO AIIK PO
1 apyrumu demepasbHbIMM 3aKOHamMM (4. 2 cT. 16 AIIK P®). 13 cT. 318 AIIK P®
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cjielyeT, UTo Cy/ieOHbIe aKThl TPUBO/ISITCS B UCTIOTHEHYE C MOMEHTA MX BCTYTIJIEHUS
B 3aKOHHYIO CUJTY, 32 MCKJIIOUeHMEeM C/Iy4yaeB HeMeJIEHHOr'O ICTIOJTHeH M.

B cuny m. 1 cr. 308.3 'K P® B ciyuae HEUCIIOJHEHUS [JOJIKHUKOM
o0si3aTeNIbCTBA KPeqUTOp BIIpaBe TPebOBaTh IO CYIy MCITOJTHEHUS 00s3aTe/bCTBA
B HaType, ecau MHoe He npenycmorpeHo 'K PO, MHbIMM 3aKOHaAMM U1 JOTOBOPOM
1160 He BBITEKAET U3 CYIeCTBa 00513aTe/IbCTBA.

Cya 1o TpeboBaHMIO KpeIUTOpa BIIpaBe MPUCYIUTD B €T0 IMOJIb3y JeHEKHYI0
cymmy (. 1 ct. 330 'K P®) Ha ciayyaii HeMCIIOJHEHMSI YKa3aHHOTO CyIeOGHOTO
aKTa B pa3Mepe, oIpenessieMOM CYJOM Ha OCHOBe IPUHIMUIIOB CIIpaBelJIMBOCTH,
COpa3sMepHOCTM M HeNONYCTUMOCTM W3BJI€UYeHUS BBIIOAbl U3 HE3aKOHHOIr'0
M HeoOGPOCOBECTHOrO MoBeneHsI (11. 4 cT. 1 TK PO).

B cooTBeTCTBUM C pa3bsICHEHUSIMU, coAepkamumcs B myHKTe 28 Ilocra-
HoByieHUs [lnenyma BepxoBHoro Cyma P® ot 24.03.2016 N2 7 «O npumeHeHUU
cymamMy HeKOTOpbIX TmojokeHuii 'K PO 006 OTBETCTBEHHOCTM 3a HapylleHMe
obs3aTrenbCcTB» (manee — IlocraHoBnenne N27), Ha ocHoBaHuM 1. 1 ¢T. 308.3 'K PO
B LIeJISIX TTOOYKIeHMSI TOMKHMKA K CBOEBPEMEHHOMY MCIIOJIHEHUIO 00s13aTe/IbCTBa
B HaType, B TOM uUuCje IIpeAlojaramwllero BoO3JepXKaHVe [OOJKHMKA
OT COBepIIeHMUsI OIpeAeseHHbIX NeNCTBUI, a TaKke K MCIIOJHEHUI0 CyneO6HOTO
aKkTa, TpeayCcMaTpMUBAIOIIEro yCTpaHeHMe HapylleHusI IpaBa COOCTBEHHOCTH,
He CBSI3aHHOTO C JuileHuMeMm BiageHust (ct. 304 'K P®), cymom MOryT ObITh
IIPUCYXXIEHBI JeHeXHble CpelCTBa Ha C/Iy4yail HeMCIIOJHeHUS COOTBETCTBYIOLIEro
CyZe6HOrO aKkTa B MOJIb3y KpeauTopa-B3bICKaTes (Haiee — cyae6Has HEyCTOMKa).

CornacHo 11. 31 IToctaHoB/ieHust N2 7 cyf, He BIIpaBe OTKa3aThb B IIPUCYKIEHUU
cyne6HOI HEYCTOMKM B CJTy4ae yI0BJIeTBOPEHM S MCKa O MOHYKIeHMUM K UCTIOTHEHUIO
obsi3aTesnbcTBa B Harype. Cyne6GHasi HeyCTOWKAa MOXeT ObITbh TMPUCYKIeHa
TOJIBKO TI0 3asIBJIEHMIO MCTLIA (B3bICKATess) KaK OJHOBPEMEHHO C BbIHECeHMeM
CYyIOM pellleHUsI O TOHYXXAEHUM K MCIIOJTHEeHMI0 00s13aTejbCTBA B HAType, Tak
" B IOCJIe YOI eM ITPU ero UCIIOJTHEHUM B paMKaX UCIIOJTHUTEILHOTO ITPOU3BOACTBA
(4. 1 m 2.1 cT. 324 ATIK PO).

Takum o06pa3om, JeiiCTBYyIOIlee 3aKOHOAATE/NbCTBO  IPeIOCTaBJISIET
CTOPOHE, B I0JIb3y KOTOPOI MPUHST CyAeOHbI akT I0 CYIIeCTBY CIopa, B ciydae
€ro HeMCIIOJHEeHUSI JTOKHMKOM B YCTAHOBJIEHHBIV CYIOM CpPOK IpaBO TpeboBaTh
B3bICKAHMSI HEYCTOMKM C 11eJIbI0 TTOOYKIeHM S TIOC/IeTHETrO K UCTIOJIHEHUIO pellleHus],
IIOCTAHOBJIEHU S CYZa.

BecrynuBiiee B 3aKOHHYIO CUMJIY pellleHMe ApOUTpaskHOro cyaa XaHThI-
MaHCHIfICKOTO aBTOHOMHOTO OKpyra — IOTpbl IO HacTosemMy ey OO6IIecTBOM
He JCIIOJIHEHO, YTO UM He OTPULLAeTCs.

B coorBetrcTBUM C nosiokeHUsIMU 4. 1 cT. 180 AIIK PO pemenue BCTynmuiao
B 3aKOHHYH CWJIYy CO [HS TPUHSITUS TIOCTAHOBJIEHMSI apOUTpPasKHOTO Cyna
aneIIuMoHHOM uHcTaHuu ot 20.07.2017.

Kak cimegyer w3 mnosicCHeHMSI AJQMMHUCTpAaUuM, HAa  OCHOBAaHUU
ucriomHuTenbHoro aucrta ®C N2 020670334 ot 21.08.2017 cyme6GHBIM IPUCTABOM-
UCTIOJTHUTENIEM OTAena CynebHbIXx TmpuctaBoB 10 CypryTckomMy paiioHy
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Vnpasnennus ®enepanbHONM CIYKObI CyIeOHBIX MIPMUCTABOB 110 XaHTbI-MaHCUIICKOTO
aBTOHOMHOro okpyra - Orper 06.09.2017 B0O30YXAEHO MCIIOJHUTEIbHOE
rmpoun3BoacTBO N2 36096/17/86019-UIl. B pamMKax MUCIOJTHUTEIBHOTO ITPOMU3BOCTBA
CyIeOHbIM IIPUCTABOM [JISI MCIOJHEHMS pelleHus] Ccyaa IPOU3BOIUINCH
cnenywomye meiictBus: 31.10.2017 BbIHeceHO IpenymnpesxkaeHue 1o cT. 315 YK PO;
31.10.2017 BbIHeceHO TpebOOBaHME [OKHMKY OO0 MCIIOJHEHUM pelieHue Cyaa;
15.12.2017 BbIHECEHO IIOCTAHOBJIEHME O B3bICKAHUM MCIIOJIHUTEJIBHOIO cbopa
B pa3mepe 50 ThIC. pyO. IO UCIIOJTHUTEILHOMY ITPOM3BOJICTBY HEMMYIIECTBEHHOIO
XapaKTepa M YCTaHOBJIEHMM HOBOTO CpOKM wucroaHeHusi; 15.12.2017 BbIHeceHO
TpeboBaHMe [OKHMKY 00 MCIOJHeHuMM pemreHne cyna; 22.01.2018 BbeIiHeceHO
TpeboBaHMe [OKHMKY 00 MCIOJHEeHMM pelneHue cypa; 14.02.2018 BbIiHeceHO
TpeboBaHMe TOKHMKY 00 wucrmosHeHuu pemeHue cymaa; 30.05.2018 BbeIiHeceHO
IIOCTAHOBJIeHNe o IipuBode nAo/kHuKa; 01.06.2018 BbhIiHeceHO TpeOOBaHMe
JIO/KHUKY 00 McrosHeHMM perieHue cyna; 14.06.2018 BbIHECEHO ITOCTAaHOBJIEHNE
o rmpuBoje mokHuKa; 05.07.2018 BeiHeceHO TpeboBaHMe JOKHUKY 00 MCIIOJTHEHUA
pemienne cynpa; 05.07.2018 BbiHeceHO mpenynpexaeHue mno c1. 315 VK PO;
23.07.2018 BbIHECEHO IIOCTAaHOBJIEHME 00 oOpallleHMM B3bICKAHUS Ha JIeHeXKHbIe
cpelcTBa AO/DKHMKA, HAXOMASIIMecs] B OaHKe MJIM MHOWM KpeaMTHOM opraHm3aluu;
15.11.2018 BbIHeCceHO TpebOBaHME AO/DKHMKY 00 MCIIOJHEHMM pellleHNue Cyaa;
22.11.2018 BbIHECEHO MOCTAHOBJIEHME O MPUBOJe HOoJKHMKA; 22.11.2018 BbIHECeHO
IIOCTaHOBJIEHMEe 00 OoOpallleHMM B3bICKAHMSI Ha JeHeXHble CpeiCcTBa TOJKHMKA,
Haxonsmecs B 6aHKe MIM MHOM KpeauTHON opraHmsanuu; 26.11.2018 BbiHECEHO
npenymnpexaeHue 1o cT. 315 VK PO.

OmnpeneneHueM apoUTpaskKHOro cyaa XaHTbI-MaHCUIICKOTO aBTOHOMHOTO
okpyra - IOrper or 28.09.2020 mo HacTosimEemMy ey [OOJDKHUKY OTKa3aHO
B Ipe0CTaBJIe€HUM OTCPOUKM UCIIOJTHEHU S PellleHsI.

Vitata cygeOHOVM HEYCTOVWKM He BJleueT IIpeKpalleHMusT OCHOBHOTO
00s13aTeIbCTBA, HE 0CBOOOKIAeT JO/KHMKA OT MCIIOJHEHMS €ro B HaType, a TaKxKe
OT IpUMEHEeHMSI Mep OTBETCTBEHHOCTM 3a ero HeUCIOJHEeHMe MM HeHalJexaliee
ucrniosHeHue (1. 2 ct. 308.3 'K PD).

Hcxogsi M3 M3JIOKEHHOTO CyJ, ane/UISLMOHHOM MHCTAaHIUU IOAJdepyKal
Cyl, TIepBOV WHCTAHLMM, TIOCKOJbKY OH TMpuileJ K MPaBUJIbHOMY BBIBOLY
06 060CHOBAaHHOCTM 3asIBJIEHHOT'O TPe60OBaHMS O B3bICKAHUM CYI€0HOI HEYCTOMKMA.

IIpu paccMoTpeHMM JAaHHOTO JeJjia, CyA0M CejiaH Ba>XHbIl BbIBOJ,.

CyneOHast HEyCTOIKa SIBJISIETCSI JOIOJTHUTEIbHO MepOoil BO3IeiiCTBUS
Ha JO/DKHMKA, MepOoi CTUMYJAMPOBAHUS M KOCBEHHOrO IIPUHYXIEHMUS.
B pesyinbTaTe NPUCYKAEHUS CYHAEeOHOI HEYCTONKM MCIIOJIHEHUE CyaAeOHOro
aKTa /[JO/DKHO OKa3aThbCs AJIS OTBeTYMKa SIBHO OoJiee BBITOAHBIM, 4YeM
ero HeucnojmHeHue (Omnpenenenue BepxoBHoro Cygma P® ot 11.02.2019
N2 306-23C18-2485(5) o geny N2 A65-31388/2015).

B3bickaHMe CyaeOHOV HEYCTOMKM B pasMepe IIJIaThl 3a IIOJb30BaHMeE
3eMeJIbHBIM YYaCTKOM (KakK IpejJjiaraeTcsl OTBETUMKOM B alle/UISIIMOHHOMN Kajaobe)
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He OTBeyaeT 3ajJayaM ee MpuUcyxiaeHus. Kpome Toro, OaHHbBIA pa3Mep IMJIaThbl
orpezesieH CaMUM OTBETUMKOM.

CynebHasi HeyCToOiKa B OTJIMYME OT KJIACCMYECKO/ HEYyCTONKM HeceT
B cebe MyOJMYHO-TIPABOBYIO COCTABJISIONIYI0, TOCKOJbKY OHA SIBJISIETCSI Mepoit
OTBETCTBEHHOCTM Ha CAy4yail HEeUCIIOJHeHUSI CyHeOHOTO aKTa, yCTaHaBIMBaeMOit
CYZ[0M, B LIeJISIX AOTIOJTHUTEIbHOI'O BO3IeCTBUS Ha JOIKHMKA.

Pasmep cymeOHOII HEYCTOMKM OmpenesseTcsl Cyabeil 10 CBOEMY
BHYTpPEHHEMY YOEeXAEHUIO C yUYeTOM OOCTOSTENbCTB Jiejia M UCXO/ s U3 MTPUHITUTIOB
CIpaBedJIMBOCTY, COPA3MEPHOCTM U HEOONYCTUMOCTU U3BJI€YEHUS BBITOMbI
MO/DKHMKOM M3 CBOEro He3aKOHHOTO WM HeI0OpPOCOBECTHOTO IOBeIeHMUS
(onpedenerue  CydeGHOUl  KoJle2uu N0  IKOHOMUHECKUM  cnopam  BepxoeHozo
Cyda P® om 05.06.2018 N° 305-2C15-9591 no deny N° A40-66152/2014).

[Ipy mpucykgeHUM CymeOHO HEYCTOMKM CyO MCCaenyeT KOHKpeTHbIe
00CTOSITe/IbCTBA [leJla, BO BHMMAaHMEe [O/KHO TPUMHMUMATBCS, B TOM YUCIIE,
MoBeJieHMe AOJIKHUKA, AJUTETbHOCTh HEUCIIOJIHEeHMS CyIeOHOro akTa, Hajauuue
Y JOJDKHMKA BO3MOKHOCTY TaKOT'O MCIIOJIHEH WS, TOBeeHM e KpeauTopa.

§ 4. BsbicKaHMe CYyIeOHBIX PACXOIOB

Cyne6GHble pacxonbl pacIpefensiioTCs MeXIy JAuIlaMy, y4acTBYIOU[MMU
B Jlesie, B 3aBMCUMMOCTU OT MCXOJa Aesa. JIMily, B Ubl0 I0JIb3y BbIHECEHO pelleHue,
Cy[I TIPUCYKAAeT Bce TMOHeCeHHbIe TI0 JIeTy CyIebHble pacxodbl, KOTOpbIe oA IesKaT
B3bICKAHMIO CO CTOPOHBI, MpouUTrpasiieil aeno. IIpy 4aCTMYHOM YJOBJIETBOPEHUN
MCKOBBIX TpeboBaHMII CymeOHble pacxoibl YUacTBYIOIIMe B fejie Juiia HeCcyT
MIPOTNOPLMOHABHO.

B cuny cT. 110 ATIK P® ycTaHOBJIeH 001 TPUHLIMAT ITPOTOPILIMOHATbHOCT U
B 3aBUCMMOCTM OT pa3mepa yIoOoBJIeTBOPEHMS UCKa.

BaskHBIMM Cy[eOHbIMM aKTaMM II0 BOIIpOCaM BO3MeIleHUs CyaeOHbIX
pacxo/ioB B apoUTpaskKHOM ITIpoliecce SIBSIOTCS:

— IloctranoBsenue [lnenyma BC PO ot 21.01.2016 N9 1;

— IloctanoBsienye [lnenyma BAC PO ot 11.07.2014 N2 46;

— uHbopmaumonHoe nucbMo IIpesuamyma BAC P® ot 05.12.2007 N2 121;

— uHbopmaumonHoe nucbMo ITpesuamyma BAC P® ot 13.08.2004 N2 82.

B maHHBIX aKTaX pacKpbIBAeTCS CYIIHOCTHBIN MOAXO[ K TOJKOBAHUIO HOPM
MPOLeCCYaJbHOTO, a B OTJIeJIbHBIX CIyUasX M MaTepuabHOIO IIpaBa MPMMEHUTETbHO
K BOIIpOCaM, CBSI3aHHBIM C paspellieHieM CIIOPOB O B3bICKaHUM CYNeOHbIX PacXo/I0B
B apOMUTpaskHOM IIpoliecce.

O BAJKHO
TpeboBaHue O B3bICKAHMM PACXOIOB MHOJ/DKHO OTBEYATh CJAeAYIOUUM
KPUTEPUSIM:

— MMETb COOTBETCTBYIOIIME OCHOBaHME (,Z[OI‘OBOp) n CBA3b MeEXOYy
ITIOHeCEeHHbIMMU CTOpOHOVI n3nep>XXKamMm n pacCMaTpmMBa€MbIM OEJIOM;
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— B3BICKMBAeMble pacXOAbl [OJIKHBI OBITh peajbHbIMM, TO €CTh JIMIIO,
obpaTuBIIIeecs C TpeboOBaHMEM O B3bICKAHUM CYI€OHBIX PACXO/IOB, JOJIKHO JI0KA3aTh
dakT ux HeCeHUs;

— TpeGoBaHMEe O B3bICKAHUM CYJIEOHBIX PACXOOB JO/IKHO OTBEYATh
KPUTEPUI0 pa3yMHOCTH.

. Omnpepenenne ApoUTpaskHOTO cyaa SImano-HeHelkoro aBTOHOMHOI'O OKpyTa
0 pacIipeieeHuM cyaeOHbIX pacXoioB (M3IepKeK)
ot 17.12.2018 o meny N2 A81-3163/2018

OBCTOSTEJBCTBA JEJIA

000 «Kpucrami» obpaTuioch B ApbuTpaskHbiii cyna SImano-HeHelkoro
aBTOHOMHOI'O OKpyra C MCKOBBIM 3asiBJeHMeM K AJIMMHUCTpaALMM TMOCeKa
TazoBckuii o B3pickauuu 3 720 606 py6. 06 kor., B Tom uncie 3 614 461 py6. 18 xor.
3a/I0JKEHHOCTM TI0 OIlIaTe paboT, CBSI3aHHBIX C TMpMUOOpeTeHueM, ITOCTaBKOi
n MoHTaxkoM Krpooro komriuiekca MKK-010 cepuss «Kopabiu u mapoBO3bl» U
106 144 py6. 88 KOII. IPOLIEHTOB 3a MTOJIb30BaHMe UY>XKMMMU JeHeXXHbIMU CpeICTBaMMU.

PelreHnem Ap6uTpaskHOTO cya simano-HeHellkoro aBTOHOMHOT'O OKpyTa cya
oT 04.07.2017 mckoBble Tpe6OBaHMS YAOBAETBOPEHbI YaCTUUHO, C AIMUHUCTPALIUA
B nosb3y OO0 «Kpucrtami» B3bicKaHO 3 614 461 py6. 18 Kom. HEOCHOBATEJIbHOTO
oboraienust u 40 416 py0. pacxoioB 1O yIjiaTe TOCyAapCTBEeHHOI MOIIMHBI. Bcero
B3bICKAHO - 3 654 877 py0. 18 kor. B ocTanbHOI YacTu MCcKa OTKa3aHo.

OO1IecTBO C OrpaHMYEHHON OTBETCTBEHHOCTbIO «Kpucramn» (manee —
000 «Kpucrami»;, 3asBUTeb) O0OpaTWjoCh B ApOuTpaskHbIii cyn Smasio-
HeHellkoro aBTOHOMHOTO OKpyra C 3asiBJeHMeM O B3bICKaHUM C AJMUHUCTpALUN
nocesika Ta3oBckuii (manmee — ADMMHUCTpaIMsS) CyOeOHBIX M3MEPKeK B pasmepe
242 722 py6., IOHeCEeHHBIX B CBSI3U C paccMoTpeHMeM Aea N2 A81-3163/2018.

nmosanuunsa CYygA

B cooTtBercTBUM c mnonokeHusimu ctatbu 101 AIIK P® cyme6HbIe pacxo[bl
COCTOSIT M3 TOCYHApCTBEHHON TIONIIMHBI M CYIeOHBbIX U3IepskeK, CBSI3aHHBIX
C pacCMOTpeHMeM JeJia apOUTPakKHBIM CYIOM.

K cymeObHbIM wm3mepskkaM, CBSI3aHHBIM € pacCMOTpeHMeM  fesia
B apOMTpakHOM Cyjle, OTHOCSITCSI JeHeXHble CyMMbI, TOAJesKallye BbITjIaTe
3KCrepTaM, CBUAETESIM, MepeBOAUYMKAaM; pacxoAbl, CBSI3aHHbIe C MpPOBeAeHNEM
OCMOTpA A0Ka3aTeJbCTB Ha MeCTe; PacxXO[bl Ha OIIATy YCJYT afBOKAaTOB M MHBIX
JIU1I, OKa3bIBAKOIUX PUAMNYECKYIO IOMOILIL (TIpeACcTaBUTesei); U IPpyTrue pacXoabl,
TIOHEeCEHHbIe JUIlaMM, YYaCTBYKIIMMU B [eje, B CBSI3M C PacCMOTPeHMeM peJa
B ap6uTpaxkHoM cyze (cT. 106 ATIK P®).

Hopmamu ct. 112 AIIK P® ycTaHOBJIEHO, UTO BOIIPOCHI pacrnpeneneHus
CyIeOHBIX pPACXOIOB pa3penialTcs apOUTpPaskHbIM CYIOM, paccMaTpUBaIOIMM
IeJio, B CyaeOHOM aKTe, KOTOPBIM 3aKaHUMBAETCS paCCMOTPEHMe JieJia 10 CYIIeCTBY,
Wwin B omnpeneneHuu. Pacxombl WUCTI@, CBSI3aHHbIE C pacCMOTpeHMEM [era,
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CKJIaIBIBAIOTCSI B cpepe MPOoIecCyaJbHbIX OTHOIIEHMI ¥ BO3MENIAIOTCSI B 0COO0M
MopsiiKe, yCTAHOBJIEHHBIM MPOIeCCyaJbHbIM 3aKOHOIATE/IbCTBOM.

Kak ykaspiBaeTcs 3asiBuTesieM, B Xone paccMoTpeHus gena N2 A81-3163/2018
IIOHECEHBI Cy/IeOHbIe Pacxobl B pasmepe 242 722 py6., B ToM uuciae 115 Toic. pyo.
Ha OIUIATy YCJayr mpeactaButens, 70 Thic. pyb., CBSI3aHHBIE C oObOecIrieyeHUeM
SIBKM CBOEro IIPeJICTaBUTENs B CyAeOHble 3acemaHus u 57 722 py6. pacxomoB
Ha ITpOoBeJieHle SKCIIePTU3bI.

B KauecTBe mOKa3aTeabCTB HAMAMUMSI CYJEOHBIX WM3AEpPKeK Ha OIUIaTy
ycayr mnpeactaBuTens B pasmepe 115 000 py6. OO0 «Kpwucrami» mmpeacTaB/IeHbl:
corjamieHue 00 OKa3aHUM IOPUIMUYECKON TOMOIIM, 3aK/JIUeHHOe MCTIIOM
C aJlBOKATOM, aKTa CJauyM-TIpMeMa BBIIIOJTHEHHBIX paboT, IJIATEKHOE TOpYydYeHue,
paclieHK O CTOMMOCTM IOPUAMYECKMX YCJIYT, OKa3biBaeMbIX aJiBOKaTaMu
AnBoxkarckoi nauatbsl IHAO.

B coorBerctBUM c 1. 1 ¢T. 779 m 1. 1 ¢T. 781 'K P® 110 moroBopy BO3Me34HOTO
OKa3aHMSI YCJAYT WMCIOJHUTENb O00sI3yeTcsl 10 3aJaHMI0 3aKas3uMKa OKasaTh
YCJIyTU (COBEpPIIUTh Ompenes€éHHble OeCTBUS UM OCYIIeCTBUThb OIpeeSeéHHYI0
JeSITeJIbHOCTD), a 3aKa34MK 00SI3yeTCsI OMJIaTUTh OKa3aHHbIE eMYy YCJIYTU B CPOKU
" B TIOpsIJIKe, KOTOpbIe YKa3aHbI B IOTOBOpPE BO3Me3HOT0 OKa3aHUs YCIIYT.

B CUNY JIVCIIO3UTUBHOIO xXapakTepa rpa>kJaHCKO-ITPaBOBOTr0
peryjimMpoBaHus Julia, 3aMHTepeCcOBaHHbIE B IMOJYUYEHUN HOPUAMYECKOI TTOMOIIN,
BIIpaBe CaMOCTOSITEJIbHO pellaTh BOIPOC O BO3MOXKHOCTM U HEOOXOAMMOCTU
3aKJIIDUEHMSI JOroBOpa BO3ME3JHOIO OKa3aHMs MPaBOBBIX YCIYI, u30uMpas
IUIsT cebsl ONMTMMaIbHble (DOPMBI ITOJTYUYEHMSI TaKOil IOMOIIM M, MOCKOJbKY MHOE
He ycTtaHoBjeHO KoHcTturyumeinn Poccmitckoin @emepaluy U 3aKOHOM, MyTeM
COIJIaCOBAaHHOTO BOJIEU3bSIBJIEHMSI CTOPOH OMpeiessisi B3auMOoIpyemiieMble YCI0BUS
ee or1aThel. CyO'beKTHI I'PaskJaHCKOTO MpaBa CBOOOIHBI B YCTAHOBJIEHNUM CBOMX ITPaB
11 00513aHHOCTEI Ha OCHOBE JIOTOBOPA U B OITpeieJIeHMM JIFDObIX He ITPOTUBOpeYalnx
3aKOHOJATebCTBY yCa0BUit gorosopa (nn. 1 u 2 ct. 1 'K P®).

OO6s13aHHOCTD AOKa3bIBAaHMS KaK pa3Mepa ITOHEeCEeHHBIX PAacXOJ/IOB Ha OIJIATY
YCJIYT TIpeAcTaBuUTeNs (aABOKaTa), TaK M Pa3yMHOCTU Ipefesia TaKUX PaCcXOAoB,
1o cmbicay cT. 65 ATIK P®, Bo3yiaraeTcs Ha JMII0, 3asiBUBIIIEe O BO3MEIIeHUY TaKUX
3aTpar.

[Ipy 3TOM CyA, OOJKEH MCXOAUTh M3 TPUHINUIIA Pa3yMHOCTU, CJIOKHOCTU
Jeyia, 00'beMa OKa3aHHBIX YCJIYT, KATErOPMM CJIOKHOCTM Jiejia B COOTBETCTBUM C 1. 13
[Tocranosnennd Ilnenyma BepxoBHoro Cyna Poccuiickoit @epepauuu ot 21.01.2016
«O HeKOTOpbIX BOIIpOCax MpUMMEHEHMs 3aKOHOJATeJbCTBA O BO3MeEIeHUU
U3JEepPKeK, CBS3aHHBIX C pPacCMOTpeHueM [eya» (majee — TOCTaHOBJieHMe N2 1)
YCTaHaBJAMBAKIIMM, UTO Pa3yMHbIMM CJIe[lyeT CUMTATh TaKye pacxobl Ha OIJaTy
YCIAYT TIpeACTaBUTEJSI, KOTOpbIe IIPU CPABHMMBIX OOCTOSITEILCTBAX OOBIYHO
B3MMAIKTCS 3a aHAJIOTMYHbIE YCIYT .

[Ipu ompeneneHuM pasyMHOCTM MOI'YT YUMUTHIBATHCS OOBEM 3asIBJIEHHBIX
TpeboBaHMIi, IleHa MCKa, CJIOXHOCTb Jejia, 00beM OKa3aHHBIX IIpeCTaBUTeIeM
yCIyT, BpeMsl, HeOOXOIMMOe Ha IOJATOTOBKY MM ITPOIECCYaJIbHBIX HOKYMEHTOB,
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MIPOMOJIKUTENIBHOCTh ~ PAacCMOTpPeHMsT JAeida U JOpyrue  oOGCTOSTEeNbCTBA.
B cooTBercTBUM € 4. 2 cT. 110 AIIK P® pacxonsl 1o oriary ycayr IpeacTaBUTensd,
B I10JIb3Y KOTOPOTO IIPUHST CYyAeOHBI aKT, B3bICKMBAIOTCSI apOMTPaKHBIM CYIOM
C IPyroro Jiniia, y4acTBYIOIEro B AeJie, B pa3yMHbIX ITpeje/iax.

[Tyuktom 10 moctaHoBieHus1 N2 1 ompepeseHo, 4TO JUIO, 3aSBJSIOLIEe
O B3BICKAHUM CyAeOHBIX U3JEpKeK, MO/IKHO [OoKasaTbh (akT WMX HeCceHwus,
a TakXXe CBSI3b MeX]y MOHECeHHbIMM yYKa3aHHbBIM JIMIIOM M3IepPXXKaMy U [IeJIoM,
paccMaTpuBaeMbIM B Cy/jie C ero y4acTUeM.

CornacHo 1. 11 mocraHoBieHusi N2 1 paspemass BOIpPOC O pasMepe CyMM,
B3bICKMBAEMbIX B BO3MeEIIEHMEe CY/IeOHbIX U3HAePsKeK, CY/l He BIIpaBe YMEHbIIATh ero
IIPOM3BOJIbHO, €C/IM Apyrasi CTOPOHA He 3asBJISIeT BO3pakeHUs M He IIpeACcTaBisieT
JIOKa3aTebCTBA Ype3MEPHOCTU B3bICKMBAEMbIX C Hee pacxoioB (4. 3 ¢T. 111 ATIK PD).

[TyukTom 12 mocrtaHoB/ieHMs N2 1 nipegyCMOTpPEHO, UTO PAcxXoAbl HA OIJIATY
YCIYT TIPeaCTaBUTE IS, TIOHECEHHBIE JIMIIOM, B M0JIb3y KOTOPOTO IMPUHST CYy1eOHbIN
aKT, B3bICKMBAKTCS CyAOM C APYroro Juiia, yuaCTBYIOIIEro B Jejie, B pa3yMHBIX
npejeax.

B nynkTe 13 mocraHoBieHus1 N2 1 pa3bsiCHEHO, UTO pa3yMHBIMU CJlielyeT
CUMTATh TaKye PacxXobl HA OTJIATY YCJIYT ITpeACTaBUTeN s, KOTOpbIe MPU CPaBHUMBIX
00CTOSITE/IBCTBAX OOBIYHO B3MMAIOTCSI 3@ aHAJOTMYHbIe yCayru. IIpu onpeneneHun
Pa3yMHOCTM MOTYT YUMUTBHIBAThCSI OOBbEM 3asIBJIE€HHBIX TpeOOBaHMI, IleHA MCKa,
CJIOKHOCTD Aejia, 00beM OKa3aHHBIX IIPeJICTaBUTEIEM YCJIYT, BpeMsl, He0OX0aMMOoe
Ha TMOArOTOBKY MM MpOLeCcCyaJbHbIX [TOKYMEHTOB, MPOJOKUTEIbHOCTD
paccMOTpeHMsI feJia U Ipyrue 00CTOSTelbCTRA.

B zagienun OOO «Kpucrtayi» ykaszaHbl yCJIyTM, OKa3aHHbIe aJIBOKATOM,
BMeCTe CO CTOMMOCTbIO KaXk IOiA.

AIDMuHMUCTpalus mMojaraeT, 4YTO CyMMa pacxXodOB Ha OMJaTy yYCIyT
IpeaCTaBUTesISI HOCUT $SIBHO Hepa3yMHbI (Ype3MepHbIil) XxapakTtep. CoriacHO
MpeACTaBIeHHbBIM 3asiBUTeJeM paclleHKaM O CTOMMOCTU HPUAUUYECKUX YCIIYT,
OKa3bIBaeMbIX aJiIBOKaTaMy AJIBOKATCKOJ majaTbl SIMano-HeHelkoro aBTOHOMHOTO
OKpyra, BedeHMe e B apouTpaxkHbiXx cymax — 20% OT B3bICKMBAEMOJi-
ocIlapuBaeMoit CyMMbI, HO He MeHee 50 ThIC. py0., a IT0 MCKAM HEMMYIIeCTBEHHOIO
xapakTepa ot 100 TsIC. pyoO.

B coorBeTcTBUM O CT. 71 AIIK PO cyp olleHMBaeT JoKa3aTeJabCTBA 10 CBOEMY
BHYTpEeHHEMY yOesKIeHIMI0, OCHOBAHHOMY Ha BCECTOPOHHEM, ITOJTHOM, 00bEKTMBHOM
1 HEeMoCcpeaCTBEHHOM MCCJIeOBaHUM MMEIOIIMXCS B [iejie oKa3aTeabCTB.

Cyn rojiaraet, 4To BefieHue Jiejia B apOuTpaskHbIX CyIaxX BKIIOUAeT B cebsl BeCh
KOMILJIEKC IOpUANYECKUX YCIYT, KOTOPbIE TIPeAIoiaralT COCTaB/IeHe TOKYMEHTOB,
KOHCYJIbTallVM, BbIPAOOTKY IPaBOBOJ IO3UILIMM, YUACTHE B CyJIeOHOM 3aceIaHuM,
IeperoBOpbl, COCTaBJIeHe JOKYMEHTOB IO Jiely, B JaHHOM ke C/iy4yae BblJejeHue
YKa3aHHBIX YCAYT [JSI CaMOCTOSITE/IbHOI OMJaTbl NPUBOAUT He pa3yMHOCTU
Y Upe3MepPHOI CTOMMOCTU JaHHbBIX YCIYT.
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VunuThiBasi U3JIOKEHHbIE OOCTOSTENbCTBA, CYJA CUMTAeT, UYTO IeHa
IOpUIMYECKUX YCIYT 3a IIpeiCTaB/ieH e MHTePeCoB UCTIIA B Cyie epBOil MHCTAHIIUH,
OTBEYaIas IPUHIMUITY pa3yMHOCTH U CIIPaBeIIMBOCTH cOCTaBUT 50 ThIC. pyo.

Kpome Toro, oTBeTUMKOM ITOHECEHBI Cy/eOHbIe U3OEpPsKKM B 00OIIei cymme
70 TbhIC. py6., CBSI3aHHBIE C HEOOXOAMMOCTBIO HAIPaBJIEHUST IIPEICTABUTEIS
IUISL y4acTusT B CyAeOHBIX 3acelaHMsSX, B TOM UMCJIe aBMaIepesieThl, PacXOmdbl
10 HaiiMYy KMJIOTO ITOMeIeHMsI, CYTOUHbIe, OIIJIaTa 3a IMPoe3[ CysK00i1 TaKCH.

CornacHo 1. 14 IloctaHoBieHuss N2 1 TpaHCIIOpTHbIE pacXodbl U PACXObl
Ha IIpOXMBaHMe TIpeJCTaBUTeNsI CTOPOHbI BO3MEIIAIOTCS APYTroil CTOPOHONM
CIIopa B pa3yMHBIX Mpejieax MCXOs M3 1IeH, KOTOpble OOBIYHO YCTaHABIMBAIOTCS
3a TPAHCIOPTHbBIE YCIYIHM, a TaKke IleH Ha YCIyTH, CBSI3aHHbIE C obOecIieueHyueM
MPOXXMBaHUS, B MecTe (permoHe), B KOTOpPOM OHM (HaKTUUYECKM OKa3aHbI
(4. 2 cT. 110 ATIK PO).

B noaTBepskAeHe TOHEeCEHHBIX PACXOI0B 3asiBUTeJIEM MpeiCTaBIeHbl KON
JIIOKYMEHTOB, TTOJITBEPXKIAIINX PACXOIbI.

V3yuuB mpeficTaBJeHHble B MaTepuaJsibl Aejia JOKYMEHTbl B COBOKYITHOCTMH,
CyI IPpUXOAUT K BBIBOZIY O TOM, UTO 3asiBJIEHHbIE PACXO/bl MOATBEPKAEHBI B CYMMe
58 304 py6. 40 KorI.

WccmeqoBaB M OLIEHUB TIpe[CTaBJIeHHbIe MCTIIOM [TOKYMEHTbI B MOPSIKE
cT. 71 AIIK PO, cyn cunTaet noaJjexamuMm UCKIIUYEHUI0 U3 CYMMbI 3asIBJIEHHbBIX
pacxofoB CTOMMOCTb YCJYT TaKCu, IOCKOJbKY B ropoze Caexapie IOCTyIleH
00IIeCTBEHHBIV TPAHCIIOPT, @ TaKyXe Pacxofbl Ha CTPaxOBaHME OT HECYACTHBIX
Cy4yaeB aBMAaIlacCa>kMpoOB, KOTOpPbIE SIBJASETCSI MOOPOBOJBHBIM I HE MOXKeT
OBITH BO3MEIEHO 3a CUeT OTBETUMKA NPU pacIiipefe/ieHu CyIeOHbIX PacxojioB,
4TO B 06111€eit cymMme coctaBuiio 1 100 pyo.

Kpome Toro, 3assBuTesieM IpeabsBIeHO K B3bICKAHMIO 57 722 py0. pacxo/ioB,
CBSI3aHHBIX C TpOBeAeHMeM 3KCIepTusevl. B cooTBeTCcTBUM C ITyHKTOM 11.2.
KOHTpaKTa MpU BO3HMKHOBEHMM MEXIYy 3aKa3uMKOM M MOAPSIIAYMKOM CIIopa
T10 MIOBOAY HEIOCTATKOB BHITTOJTHEHHO pabOThI MM UX IMIPUYMH ¥ HEBO3MOKHOCTHU
yperyamMpoBaHusi 3TOr0 Cropa IeperoBopaMy, 10 TpebGoOBaHMIO 060
"3 CTOPOH JOJI’KHA OBITh Ha3HAueHa JKcIepTusa. Pacxombl Ha 3KCIEPTU3Y HeceT
CTOpPOHA, TpeOOBaBIIasi Ha3HAUYEHMST IKCIepTM3bl. EcaM sKcrepTMsa HasHavyeHa
I10 COIVIAIIEHUIO MEXIY CTOPOHAMM, PacXOJbl HECYT 00€ CTOPOHBI ITIOPOBHY.

B ciydyae ycTaHOBJIEHMSI HApyIIeHUI TOAPSAUYMKOM YCJIOBUIT HACTOSIIETO
KOHTpaKTa WM TIPUYMHHON  CBSI3UM  MeXIOy [OeNCTBUSIMM  IOAPSAUYMKa
M OOHApYKeHHbIMM HeOOCTAaTKaMM, PAacXOAbl Ha IKCIIEPTU3Y HECEeT IOAPSIUYNK.
IMncemom ot 29.12.2017 N2 53 OO0 «Kpuctami» npenaoxmuao AIMUHUCTpaALIUU
HAa3HAuUMThb 3KCIIepTM3y. B oTBeT Ha JaHHOe MUCbMO AIMMHMCTpALMs yKa3aJo,
Ha TO, YTO YKA3aHHBIN KOHTPAKT PAaCTOPTHYT I10 COIJIAlIEeHWI0 CTOPOH oT 18.12.2017.
B cooTBeTcTBUM ¢ myHKTOM 1.3. coryialieHus: O PacTOPKEHUU CTOPOHBI HE MMEIOT
Ipyr K IPYry B3aMMHBIX ITpeTeH3uitl. B CBA3M ¢ yeM IKCIepTH3a MOKET ObITh
Ha3HaueHa OO0 «KpucTaia» caMOCTOSITE/IbHO.
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YunreiBasi, 4yto 3kcreptusa OO0 «Kpucrasmi» mpoBeieHa CaMOCTOSITEbHO,
a Takxe ycJOBMSI NMyHKTa 11.2. KOHTpakTa, HapylleHMe IOAPSOUYMKOM YCJIOBUN
KOHTpaKTa, B YaCTHOCTM 3aMeHYy UTPOBOr0 KOMILJIEKCA Ha He IMpeayCMOTpPEeHHbIN
KOHTPAaKTOM, M B3bICKAHME IO pEIIeHMIO CyJa HeOCHOBATEeJbHOTO OOOTalleHMs,
a He 3aJI0/KeHHOCTM 3a BBIMIOJIHEHHbIE PabOThl IO KOHTPAKTY, Cy., II0Jiaraer,
YTO pacxodbl Ha MpOBeJeHMe SKCIepTM3bl He MOJJeXaT OTHeCeHUIO
Ha AIMMHUCTpaLIO.

U BAJKHO
[To BompocaM BO3MeleHUsI CYyNeOHbIX PacXo[0B HEOOX0IMMO, B TOM UuUCJIe
aHa/IM3MPOBATh 3asBJEHHbBIE PACXObI.

§ 5. B3bicKaHMe OAHKOBCKOV rapaHTUM

11 HOHMMAaHMS IPUHIAIIA TEeCTBUSI OAHKOBCKOII 2apaHmuu, Hy>KHO 3HATh,
YTO TaKoe OaHKOB8CKAS 2apaHmusi, KTO SIBJsSeTcS OeHeduIMapoM, IIPUHIIUIIAIOM
M TapaHTOM.

OnHMM M3 BUAOB HE3aBMCUMOJ TapaHTUM SBJISIETCS 6AHKOBCKAs TapaHTMUSI.
K Heit npuMeHsiIoTcs Tpeb6oBaHus ['pakgaHcKoro komekca P®, u cremmaabHOro
3aKOHO/IATeJIbCTBA O KOHTPAKTHOI cucteMe (CM. CT. 45 ®enepasibHOrO 3aKOHA
N? 44-03).

Bankosckas 2apaHmus — MMCbMEHHOE 00513aTeJIbCTBO 06aHKa
WIM MHOWM KpeaUTHONM opraHu3aluyu (rapaHTa) OTBe4yaThb 3a MCIIOJHEHMe OPYToro
00513aTe/IbCTBA He3aBUCUMO OT €ro JeiiCTBUTETbHOCTH.

BeimaeTcsi GAaHKOBCKAasl TapaHTUS IO IIPOChOe AO/DKHMKA II0 OCHOBHOMY
00s13aTeIbCTBY (MpMHIMIAIa). I[Ipy HACTYIUIEHUM YKa3aHHBIX B TapaHTUM YCIOBUIA
rapaHT IVIAaTUT KpegUTOPY AOJDKHMKA OIpeneeHHY0 cyMMy (1. 1 cT. 368 'K PD).

benepuyuap (B Hamem cjiyyae 3TO 3aKa3uMK) — 3TO KpPeauTop
1o 00513aTeJIbCTBY, KOTOpoOe o6ecIieueHo 06aHKOBCKOJA rapaHTuen,
" BBITOIOIIpMOOpeTaTeb 1Mo Heii. Eciy HacTynmmau mpeayCMOTpPEHHBbIE TapaHTHe
00CTOSITE/IBCTBA (HAIIPUMED, IIOKYIIaTe/Ib BOBpEMSI He OIJIATUJ/I TOBap), OeHepuIMap
MOKeT IIoTpeboBaTh VILJIAThl IEHEKHOVW CYyMMbI OT rapaHTa B COOTBETCTBUM
cn. 1ct. 374 'K P®.

Benedunmap He SBJSETCS CTOPOHONM AOroBopa O OAHKOBCKON TapaHTUU
M He COCTOUT B IOTOBOPHBIX OTHONIEHUSIX HU C TapaHTOM, HM C TPUHILUIIAIOM
110 TMOBOJY rapaHTUM, HO MMEHHO ero MHTepechl B MepPBYK ouepedb 3allMIAeT
OaHKOBCKAas TapaHTMSI.

Ilpunyunan (B HalieMm cjyyae 3TO IOAPSIAUMK) — TOT, KTO IIPUHSII
Ha cebs Kakoe-TMb0 00513aTebCTBO M IIPOCUT OAHK OOECIIeUMTh €ro rapaHTueid.
B oTHOmeHusX ¢ 6GaHKOM 3TO JIMIIO SIBJSIETCS IIPUHIIMIIAJIOM, @ B OCHOBHOM
00s13aTeIbCTBE — JIO/DKHMKOM  (Hampumep, ITOCTABIIMKOM, ITOAPSIAUYMKOM).
C rapaHTOM OHO CBSI3aHO 0OGeCHeuuTe/bHbBIM 00513aT€IbCTBOM, a C KPeIAUTOPOM —
06ecIIeYeHHbIM.
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TI'apanm — 3TO OGaHK.

Kaxum o6paszom 3axasuux (GeHeuyuap) dosxceH npedssensime mpebo8aHus
8bINJIAMBl KOMNEHCAyuu no eapaHmuu OaHKy (2apaHmy), moxcem Ju OaHK omxasamso
8 Hux?

Ecnu 6GeHeduimap peUIMT, UTO IIPUHIMIIA] He BBIMOJTHUI KaKue-i1nubo
CcBOM 006s13aTebCTBA 10 KOHTPAKTy, TO C 9TOTO0 MOMEHTa HauMHaeTcs Ipoleaypa
B3bICKaHMsI OaHKOBCKOW rapaHTumu. OO6s3aTeNbCTBA, KOTOpPbIe, IO MHEHUIO
3aKasuyKa, He BBIIOJHMUII MOAPSIAUMK, JO/KHBI ObITh ITPOMMCAHbI B KOHKYPCHOI
JOKYMEHTallMM, MHaue TrapaHT O6yJeT MMeThb IPaBO OTKJIOHUTb MPUTA3aHUS
3aKa3yvuKa.

PekoMeHyeM 3aKa3uMKy TMOATOTOBUTD 3dseJieHue ¢ mpebo8aHuem 8binaambl
OeHeXcHblX Ccpedcme no 6AHKOBCKOU eapaHmuu Vi TIPUJIOKUTH K HEMY CjeAyrouiue
JOKYMEHTHI:

— MOAIMMCAHHBIN C MCIOJHUTENEeM (TOAPSIAUMKOM) KOHTPAKT CO BCEMMU
TIPUJIOKEHUSIMI;

— 6aHKOBCKYIO rapaHTHIO;

— pacueTHYI0 CTOMMOCTb CYMMbI BO3MEIIeHNS;

— IOKYMEHTHI, JOKa3bIBAKOIIME aJeKBATHOCTb TpeOyeMoil CyMMbl yuiepoy,
B CJIy4ae ec/i pasMepbl B3bICKAHMSI HE OTOBOPEHBI B TEKCTE KOHTPAKTA.

O BAJKHO

TpebosaHue bGeHepuuuapa 0onxcHO Obimb npedcmasieHo 2apavmy 00 OKOHUAHUS
cpoka Oeticmeus He3asucumoti zaparmuu (n. 2 cm. 374 I'K P®). Hnaue sviniamst no Hetl
He 6ydem Odaxce 8 mom ciyuae, eciu mpebosarus beHepuyuapa cnpasediusbl.

O YYECTb

Ha ocHosauuu n. 1 cm. 376 I'K P® 2apanm omka3vieaem OeHepuuuapy
8 y0oe/ilemeopeHuuU e20 mpebosaHus, eciu 3mo mpedos8aHue uau NPUioHeHHvle K Hemy
O0OKYMeHMbl He CO0Ma8emcmaym yca08usm He3asucumoti 2aparmuu 1ubo npedcmasieHsl
2aparmy no OKOHUAHUU CPOKa deticmaust He3asuUCUMOll 2apaHmuul.

B ciayuae ecnu GeHeduumap couTeT, UTO rapaHT (GaHK) HeCIIpaBeIJIVBO
OTKa3bIBaeT €My B BO3MEIIEHMY, TO 3aKa3UMK BITpaBe 0O6PaTUTHCS B CYI,.

O BAJKHO

[Ipy sTOM HAMpaBASTh hpemeH3ulo Tieperd obOpalleHueM B CyHA He HYKHO
(0OmHOKpaTHOE TpeboBaHMe MPOM3BECTH IIATEK IT0 TapaHTUM SIBJISIETCSI TOCTATOYHOI
Mepoit cobIIoAeHs AOCYIeOHOro yperyaupoBauus cropa (h. 17 «O63opa cydebHoti
Npakmuku paspeuleHust Cnopos, C6s13aHHbIX C NPUMEHEeHUeM 3aKOH00amesbCmea
0 He3asucumoli zapanmuu» (yme. Ilpe3uduymom Bepxosrozo Cyda P® 05.06.2019).

Hecko/nbKO TpMMepoB, KOrga OaHK He MOXeT OTKa3aTb B BbIIJIaTe
10 rapaHTUM U3-3a TOTO, YTO:

— GeHeduumap He mokasan ¢GakT HAPYUIEHUS TMPUHIIMIIAIOM 00sI13aTe/IbCTB,
Korjga Takas OOsI3aHHOCTh He IIpeJyCcMOTpeHa TrapaHTueil (Hampumep:
ITocmanosnenue Apbumpaxtozo cyoa Cesepo-3anadHozo okpyza om 14.05.2018
N° ©07-4239/2018 no deny N° A56-34594/2017);
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— B YCJIOBMSI OCHOBHOTO JIOTOBOpa BHECEHbI M3MeHeHUs (. 6 O630pa cydebHoll
Npakmuku paspeuleHust Cnopos, C6s13aHHbIX C NPUMEHeHUeM 3aKoH00amesbCmea
0 He3asucumolti zapaHmuu, yme. IIpe3uduymom Bepxoerozo Cyda PD 05.06.2019 (danee
makxce — O0630p 0 He3asucuMoli zapaHmuu);

— corianieHue O BbIJaue TapaHTUM SIBJSIETCSI  HeJIeCTBUTEJbHbIM
MJIM He3aKJII0UeHHBIM (h. 7 0630pa 0 He3asucuMoti zapaHmuul);

— MpM BbIJAUe TapaHTUM JOIYINEeHbl HapYIIeHMsl (Hampumep, HeT HY;KHOTO
paspemieHus). IIpOTUBOMOCTAaBUTh UX TpebOBaHMIO OeHeduiMapa o TjIaTexe
10 TapaHTUM MOXKHO, TOJIBKO €CJIM OH SIBJISIJICSI CTOPOHOI COTJIallleHNs O BblJaye
rapaHTuu (IIyCTh Ja’ke YCTHOTO) M 3HaJ 00 3TuX HapyueHusix (n. 8 O63opa
0 He3asucumolti zapaHmuu);

— GeHeduIMap He pacCuMTaJ U He TOATBEPAUI CYMMY, MpeIbsiBIEHHYIO
K OTIjIaTe, KOrja Takasi 00513aHHOCTh He MpelycMOTpeHa rapanTueit (ITocmavosieHue
ApbumpaxHozo cyda Mockosckozo okpyza om 14.10.2019 N° @05-16729/2019 no deny
N2 A40-6637/2019 (Onpedenerue BC P® om 12.02.2020 no deny N2 305-5C19-27166).

. ITocTaHOBIeHME [IeBITOr0 apoUTPasKHOIO aIle/UISIIMOHHOIO Cyaa
ot 27.07.2020 1o mesry N2 A40-319147/19 (09AI1-17323/2020-T'K)

. ITocTaHOBIeHNe ApGUTpPasKHOTO cyaa MOCKOBCKOTO OKpyTa
oT 27.10.2020 o meay N2 A40-319147/19 (@05-16581/2020)
OBCTOATEJIBCTBA JEJIA

MBY  «ADMMHUCTpaTMBHOE  yIIpaBJieHMe  TOPOACKUM  XO3SIACTBOM»
obpaTmiioch B ApburpaxkHbiii cyn  HoBropomckoit  067acTM  C MCKOM
K ITAO «IIpoMmcBSI3b6aHK» O B3bICKAHMM II0 OaHKOBCKOWM rapaHTum N2 31301
ot 02.02.2018 meHexkHBIX CpeacTB B cyMMe 32 564 153 py6. 54 kor.

Omnpenenennem ApbutpaskHoro cyma HoBropopackoitr o6iaactu ot 12.11.2019
nmemno N2 A44-3089/2019 mepemaHO Ha pacCMOTpeHMe B ApOUTpPasKHBIN CyI ropoja
MOCKBBI.

OTBeTuMKOM (rapaHT) 6bLJIa TPeJoCcTaBIeHa UCTITY (beHeduIIap) 6aHKOBCKAS
rapantus N2 31301 ot 02.02.2018, BbImaHHasg B obOecreyeHyue HaJIJIeKallero
ucnonHenust 000 «HITO «PAH/I» konTpakTa N2 0350300030417000110-0327687-02,
3aK/JI0YEHHOTO C MCTIIOM Ha BbIMOJHEHMe paboT 10 GeperoykpernaeHnio
HabepeskHOV PpI6aKOB € 06YCTPOIICTBOM CMOTPOBBIX IIJIOIIAZOK M CITYCKOB K BOJE,
B COOTBETCTBUM C KOHTPAKTOM U IIPOEKTHON JOKyMeHTauuein. MecTo BbIIIOJTHEHU S
pa6or: HoBropopackast o6sactb Ctapopycckuii paitos r. Crtapas Pycca.

CpOK BBITIOJTHEHMST paboT 110 KOHTPaKTy — 1o 15.12.2018.

W3 mcka cienyer, YTO B CBSI3U C CYLIECTBEHHBIM HapylleHMeM OTBETUMKOM
cpoka BbInoyiHeHUS paboT 10.12.2018 ucTel MPUHSII pelieHre 06 0JHOCTOPOHHEM
OTKa3e OT MCIIOJTHEHUSI CIIOPHOTO KOHTpPaKTa, KOTOpoe ObIO pa3MelieHo
Ha oduiuaibHOM caiiTe B MHGOPMAalMOHHO-TeJIeKOMMYHUKAIMOHHOM CeTu
«MuTepHeT» 12.12.2018.
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CBeJleHM S O JaHHOM OJJHOCTOPOHHEM OTKas3e IpecTaBeHbl B HoBropoackoe
Y®AC Poccun. Pemmennem Hosropogckoro YOAC Poccun ot 22.01.2019 N2 PHII53-4
HapylIeHUi1 3aKOHOIAaTe/IbCTBA O KOHTPAKTHOM CHUCTeMe B pe3yjbTaTe MpoBeIeHu s
BHEIJIAaHOBO MTPoBepKM (pakTa OJHOCTOPOHHEr0 OTKAa3a 3aKa3uMKa OT VCIIOJTHEHUS
KOHTpPAaKTa B [ENCTBUSAX 3aKa3uMKa He YCTaHOBJIeHO; MNpuHITOe MBY «AVIX»
pemeHe 00 OJHOCTOPOHHEM OTKa3e OT MWCIIOJHEHUSI KOHTPAKTa SIBJISETCS
3aKOHHBIM.

Mekay TeM, COIJIaCHO YCJIOBMSIM OaHKOBCKOV rapaHTum N2 31301
ot 02.02.2018, rapaHT 6e30T3bIBHO 00SI3yeTCsI BBIIJIATUTH OeHepHUIMapy JIIOOYIO
CyMMYy, He IIPEeBBbIIIAIIYI0 CyMMY TrapaHTuu (C y4yeTOM paHee BbIIIJIAUeHHBIX
10 TapaHTUM CYMM, He I03JHee 5 pabouux OHEN C JaThl MOJYYEHUS TapaHTOM
MMCbMEHHOTO TpeboBaHMs 6eHeduIMapa 06 yIiaTe JeHeXKHOM CYMMBI 110 TapaHTHUH,
copepskallero ykazaHue Ha TO, B YeM COCTOUT HapyllleHVe NPUHIMUITATI0M OCHOBHOTO
00s13aTeIbCTBA, B 0OecreueHne KOTOPOro BbllaHa rapaHTys, a TakKke JOKYMEHTOB,
YKa3aHHBIX B rapaHTUMN.

TpebGoBaHMe IO TapaHTUM C IIPUIOKEHMEM HEOOXOIMMBIX ITOKYMEHTOB
JIOJIKHO OBITh HaIlpaBJIeHO O6eHedMIMapoM rapaHTty mo azapecy: 109052 r. MockBa
yi1. CmupHOBCcKag, a. 10 cTp. 22 14.01.2019.

MBY «AgMUHNUCTpATUBHOE yITpaBJieHe rOPOACKMUM X03511ICTBOM» HallpaBUJIO
B ajpec [TAO «IIpoMcBSI3b6aHK» TpebOBaHMe 00 OCYIIECTBIEHUM YIIJIAThI T€HEKHOM
CYMMBbI 110 6aHKOBCKOJ rapaHTuu B pasmepe 26 728 267 py6. 51 Kor11., KOoTopoe ObII0
roJyiyyeHo rapantom 24.01.2019.

B oTtBer Ha maHHoe TpeboBaHue 04.02.2019 oTBeTUMK HAIIpaBUJI B ajpec
MCTIIA YBegoMJIeHMe 00 0TKase, B KOTOPOM OTMETMJI, UTO IJIaTeKHbIE TTOPYYeHMSs],
TIPUJIOKEHHBIE K TPeOOBaHMIO, He cofiepskaT oTMeTKM demepaabHOr0O Ka3HaveicTBa
00 MCHOJHEHMM U He CcOOJoeHbl TpeboBaHMS TapaHTUM O HaJJexXallei
dopme ymocToBepeHMs ~ IIpujaraeMblXx JTOKyMeHTOB. Ilocjsie  ycTpaHeHUS
YKa3aHHbIX B yBemomiieHuu HapyueHun 07.02.2019, ucTel MOBTOPHO HaIlpaBUIJI
B ajipec oTBeTuYMKa TpeboBanme N2 3 06 OCyIeCcTBIeHMUN YIIAThI JEHEKHOM CyMMObI
110 OAHKOBCKOI rapaHTUu B pasmepe 26 728 26,51 py6. 1 naHHOe TpeGoBaHME OBIIO
nosyueHo rapantom 08.02.2019 r., omHako, 15.02.2019 r. rapaHT HanpaBuJI B agpec
MUCTIIA yBemomJjeHMe o0 OTKase B YAOBJETBOPeHUM TpeboBaHMUS OeHedwuimapa,
B KOTOPOM COOOmMI, 4TO B ApOGuTpaskHoM cyme HoBropojckoit ob6sacTu
paccmarpuBaetcs aeao N2 A44-600/2019 ¢ yuactuem npMHIMIAAA M 6eHeduiapa
10 CIIOpPY, BOSHMKIIEMY B CBSI3M C pelneHueM OeHeduiimapa o6 OJHOCTOPOHHEM
OTKase OT M}CIIOJHEeHMUS KOHTpakTa. C Iejabi0 obecreuyeHMs] MMYIIEeCTBEHHBIX
MHTEPEeCcOB MpPMHIMIIANA B paMKax paccMaTpUBAEeMOro meja ApOUTpaskKHBIM
cymom HoBropopckoit o6yacTy ObLJIO BbIHECEHO OIIpejesieHue 00 obecreyeHun
MCKa, cojfepskalee 3ampeT TapaHTy OCYHIECTBJSITh BBIIIATHI IO TPeGOBAHUIO
6eHeduIMapa (MCIIOJIHUTEIbHBIN TUCT U orrpeaeneHne ot 14.02.2019).

26.02.2019 B Apb6uTtpaxkHslii cyn HoBropoackoii 067acT¥  MCTIOM
10 HACTOSIIIEMY MCKY ObLJIO ITIOAAHO XO/IaTaliCTBO 006 OTMeHe 06ecIeunTe/IbHbIX Mep
B Buje 3ampeta I[TAO «IIpoMcBSI3b6aHK» ITPOU3BOAMUTH BBIIJIATHI MO OAHKOBCKOIA
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rapanTum N2 31301 ot 02.02.2018, paccMoTpeHMe KOTOPOTO COCTOSIOCh B CyAeOHOM
sacemaHum 01.03.2019.

[To nToramMm paccMOTpPeHMSI CyAOM ObLIO BIHECEHO OIpejieieHre 00 OTMeHe
obecrieunTeIbHBIX Mep, MPUHSITBIX Ha OCHOBAHMUM ompeneneHus ApOUTpakKHOTO
cyma Hosropogckoit obnactu ot 14.02.2019 mo meny N2 A44-600/2019. 04.03.2019
MCTell HalpaBuI B ajapec 6aHka TpeboBaHuss N2 5, 6 06 OCyIIeCTBAEHUM YIIJIAThI
JIeHeKHOV CYMMBbI IO 6aHKOBCKOJ TrapaHTUM B pasmepe 26 728 267 py6. 51 kor.
1 B pa3mepe 5 835 886 py6. 03 KorI., KOTOpbIe ObLIN MTOTy4YeHbl rapaHToM 11.03.2019,
B oTBeT Ha uTO 14.03.2019 rapaHT HampaBua B agpec OeHeduIMapa yBegoOMJIEHME
00 OoTKa3ze B YIOBJIETBOpPEHUM TPeOOBaHMS, B KOTOPOM yKasaj, 4YTO TPeOOBaHMUS
M TIPUJIOKEHHbIe K HEeMYy [OKYMEeHTbI MpeACcTaB/ieHbl TrapaHTy MO OKOHYaHUU
CpOKa JIeiiCTBUS He3aBUCUMMOI rapaHTUM, KpOMe TOTO, He COOJIIOeHbI TPeOOBaHMS
rapaHTUM O Hajjiexaliei ¢opme yIoCTOBEpeHMs IpuaaraeMbIX TOKYMEHTOB.

WcTer ¢ geiicTBusiMu BaHka He coryiacuics, B CBSI3M C 4eM, 00paTuiICcs B Cy/I
C HACTOSIIIMM MCKOM, MOCKOJIbKY OTBETUMK,/TapaHT He UCIIOJTHU B JOOPOBOJIHHOM
TIOPSIIKE CBOM 00s13aTeIbCTBA IO 6AHKOBCKO rapaHTUMN.

ApbuTpaskHbiii cyn ropoma MOCKBBI, paccCMOTpeB TpebOOBaHMSI WUCTIIA,
OTKa3ajl B YIOBJIETBOpeHUM TpeboBaHMi. He cormacuBIIMCh C pelieHueM MepPBOii
MHCTAaHUUKN MBY «AnMMHUCTpPATUBHOE YIpaBJeHNe TOPOACKUM XO3SMCTBOM»
00paTUIIOCH C 3KaJI000¥1 B CY[I ale IISIIIMOHHON MHCTAHIIUNA.

nmo3anumnda CviaoB

B cBS13M ¢ HeUCIIOJHEeHWeM IPUHIIUIIAAA CBOMX 00s13aTeIbCTB 10 KOHTPAKTY
B CpOK, COIVIACOBAHHBIM CTOPOHAMM B KOHTpaKTe, MCTel HAmpaBwi B O6aHK
HecKkojbko TpeboBanuit (6/H ot 14.02.2019, N2 3 ot 07.02.2019, N2 5 ot 04.03.2019
00 ocylecTBIeHM YIIJIaThl IeHesKHOM CYyMMBbI 110 0aHKOBCKOJ TapaHTUM B pa3mepe
26 728 267 py6. 51 kom.; N2 6 ot 04.03.2019 — 006 ocCylIeCcTBJIEeHUM YILJIATHI €Ille
5 835 886 py6. 03 kom baHk oTka3ajJ WuCTIy B BbIIIATe, YKa3aB
Ha TO, 4YTO, IpuiokeHHble K Tpe6oBauuio N2 6/H or 14.02.2019 maTeskHbIe
IOpyYeHuss He ObLIM 3aBepeHbl Hajexamum JuioM; Tpe6oBanme N2 3
He TMpeACTaB/sOCh BO3MOXKHBIM MCIOJHUTL BBUAY HaJIMUMS 3ampera Ccyha
0aHKy OCYIIECTBJISITh BBIMJIATHI 110 TapaHTuu, TpeboBauusi N2 5 u 6 HarmpaBeHbI
3a IpejeiaMy CPoKa JIeiicTBMSI OaHKOBCKOJ rapaHTUMA.

Cyn mepBOJi MHCTaHILMM, OTKa3biBasi B YIOBJIETBOPEHUM MCKA, COTIACUJIICS
C IpaBOBOJ IO3uUIIMeil OaHKa, OJHAKO, He CyAd yuej, uTo TpeboBaHue N2 3
ot 07.02.2019 o BbIIJaTe AEHEXHBIX CPEeJICTB IO OAHKOBCKOM rapaHTUM ObIIO
MOJIy4eHO TrapaHTOM B Ipefesax CpoKa JOeMCTBUS TrapaHTUM U NPUHSITUE CYIOM
obecrieunTeIbHOM Mepbl, KOTOpasi MPernsTCTBOBaAa rapaHTy B IpedyCMOTPEeHHbI
0aHKOBCKOJi rapaHTHeil CPOK MCIOJHUTb CBOM 00s13aTesbCTBa IO IepeuycaeHuI0
CyMMbI OAHKOBCKOW TapaHTMM WCTIy, He OTMEHSUIO OOSI3aHHOCTM TapaHTa
MCTIOJTHUTb COOTBETCTBYIOIEe 00513aTeIbCTBO TOC/IEe OTMEHBI CYJOM YKa3aHHO
Mepbl.
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Kak 000CHOBaHHO YyKa3aJ MCTel, II0Cje OTMEHbI CYIOM OITpee/IeHNs
O TPUHSITUM OOeCcHeuuTe/NbHOM Mepbl, Yy TrapaHTa BO3HMKJA OO0SI3aHHOCTH
10 MCITOJTHEHMIO GaHKOBCKONM TapaHTUM ¥ TepeuuncaeHuio 6eHeduImapy CyMMbI
0aHKOBCKOJ TapaHTUM, OJJHAKO, OHa BaHKOM He Oblja MCIIOJTHEeHa, TakKKe 6aHKOM
He ObBUIO YKa3aHO Ha Kakue-aMb60 MHbIEe TOPOKM TMpeICTaBIeHHOIO TpeOOoBaHMS
N2 3 ot 07.02.2019.

CynoM He YyYTEHO, YTO IlepeueHb OCHOBAaHMI IpeKpalleHus TapaHTUH,
pernaMeHTUpPOBaHHbIN CT. 378 ['K PO, gaBiisieTcs 3aKpbITHIM, U He TIpefycMaTpuBaeT
TaKOr'0o OCHOBAHMS OTKAa3a Jjist 6aHKa, KaK «3alpeT Cyaa Ha MCIIOJHeH e 6aHKOBCKO
rapaHTUM», BBUAY Yero, JOBOJ, MCTIIA O TOM, YTO IIOCJ€ OTMEHbI TaKOro 3alpeTra
y 6aHKa MOSIBMJIaCh 00SI3aHHOCTH ITPOU3BECTH OILIaTy 1o Tpe6oBanmio N2 3 rpusHaH
aneJISIIMOHHBIM CYIOM ITPaBOMEPHBIM.

[Ipu TakMX 0OCTOSATENHCTBAX TPEOOBAHME O B3bICKAHUM JEHEKHBIX CPEJICTB
o Tpeb6oBaumio N2 3 ot 07.02.2019 B cymme 26 728 267 py6. 51 KoIl. 060CHOBaHHO
" B CBSI3U C HE3aKOHHBIM OTKa30M 'apaHTa MoA/IeXKUT YA0BIETBOPEHUIO.

ATIeJUISIIIMOHHBIN ~ CYH, OIEeHMB  IpeacTaBJIeHHble  JOKa3aTeJabCTBa
ro nmpaBuiam ct. 71 AIIK P®, pykoBoacTBysich cT. 309, 310, 375.1, 376, 378 IT'K P®,
TIpUIes K 3aKOHHOMY ¥ 0OOCHOBAaHHOMY BBIBOIY O YaCTMYHOM Y/IOBJIETBOPEHUMU
MCKa, TIOCKOJIbKY (aKT HEeUCIOJHEeHUSI IIPUHIIMIIAJIOM CBOMX 00513aTebCTB
10 KOHTPAKTY JOKYMEHTaIbHO ITOATBEPKIEH, CJIeJ0BaTeIbHO, COOBITHE, C KOTOPHIM
CBSI3aHO BO3HMKHOBEHME OOSI3aHHOCTM TapaHTa II0 OCYIIeCTBJIEHUIO BBIIIJIATHI
10 TapaHTUM, CUYUTAETCS HACTYNMBIIMM M OCHOBaHMIA y rapaHTta [jsg OTKasa
B BBIILJIATE I10 MIPeIbsIBJIEHHOMY TPeOOBAaHMIO HEe MMEJIOCh, IIOCKOIbKY OGeHedumap
BCe TIpeabsB/IeHHbIe C TpeboBaHMEeM 00 oOrmjare II0 TapaHTUM JTOKYMEHTbI
COOTBETCTBOBAJIM YCIOBUSIM, IIPeAYCMOTPEHHBIM B TapaHTUMN.

Meskmy TeM, TpebGOBaHMSI B YaCTU B3bICKAHMS JE€HEXKHBIX CPEACTB B pasMepe
5 835 886 py6. 03 kom. Ha ocHOBaHUM TpeboBauus N2 6 ot 04.03.2019 060CHOBaHHO
OTKJIOHEHBI, TaK KaK yKa3aHHOe TpeboBaHMe HEMCTBUTEIHLHO OBLIO MpeIbsSIBIIEHO
MUCTIIOM TI0 MCTEYEHMM CpOKa [eicTBMSI OGAHKOBCKOM TapaHTUM, IIPU ITOM
JIOKa3aTeJIbCTB OOpalleHMs] B OaHK B TEpPUOJ [eiCTBMUSI OAaHKOBCKOJM rapaHTUM
B MaTepuaJibl fejia He ITpe/iCTaBJIeHO.

IloBOBI KacCAIIMOHHBIX 3Ka7100 O HEMPaBMUJIBHOM MPUMEHEHUM CYIOM HOPM
MaTepuaJbHOIO IpaBa IIOJJIesKaT OTKJIOHEHMIO, KaK OCHOBAaHHbIe Ha HEBEPHOM
UX TOJIKOBAHMM ¥ TIOHMMAaHMUM 3asiBUTeNsIMKU. VHas oOlleHKa 3asiBUTeISIMU
KaCCaIMOHHBIX Kaj00 YCTAaHOBJIEHHBIX CYIOM (PaKTHMUEeCKUX OOCTOSTEIbCTB esia
M TOJIKOBaHMeE ITOJIOKEHMII 3aKOHA He O3HayvaeT JOMYIIEeHHON MPM pacCMOTPEHUU
Jeyia cyne6GHOli OIIMOKN.

ATeJUISIIIMOHHBIM CY/IOM IOJTHO ¥ BCECTOPOHHE MCCJIeIOBAHbI 0O0CTOSITEIbCTBA
Jleyia, OlLleHeHbI JOBOIBI M BO3Pa’keHMsI YYACTBYIOIIMX B Jiejie JIUIL M MMeIecs
B JeJle J0Ka3aTejabCTBa, BBIBOALI CYIOB COOTBETCTBYIOT YCTaHOBJIEHHBIM
(haKTHUYeCKMM OOCTOSITEeJLCTBAM Jejila M MMEKIIMMCS B Aejie T0Ka3aTeJIbCTBaM,
CyJIOM MpPaBMJILHO TIpMMeHEeHbI HOPMbI MaTepMaaIbHOTO U MPOIeCCYaTbHOIO ITPaBa.
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CYI.IJ;ECTBEHHBIM AJisi HacCTosdlero aeia sIBUMJIOCb TO, UTO Tpe6OBaHI/Ie
O BbIILJIaTe OAHKOBCKOJA rapaHTUN OBIIO npeacTaBJI€HO yIIpaBJIEHNMEM B IIpeaesiax
CpOKa TapaHTuM U COOTBETCTBOBAJIO €€ YCJIO0BUAM, IIO3TOMY IIOAJIEXaJio
YAOBJIETBOPEHNIO ITOCJIE OTMEHbI obecreunTebHbIX mep.

. Pemenue ApOUTpakHOro cyaa XabapoBCKOro Kpasi
oT 19.10.2020 1o meny N2 A73-5842/2020

. IToctanoBnenue IllecToro ap6MUTPaskHOTO anesISIIIMOHHOTO Cy1a
oT 16.03.2021 o geny N2 A73-5842/2020

. [TocTaHoBeHMe ApOUTpPasKHOTO cyaa [laJbHeBOCTOYHOTO OKPYTa
ot 17.06.2021 o peny N2 ®©03-2369/2021

OBCTOSATEJ/IbCTBA JEJIA

MyHuIMIIaJbHOE Ka3eHHOoe YyupexkJeHue «YIpaBjieHue KaluTaJbHOro
cTpouTenbCTBa ropoma Komcomosbcka-Ha-Amype» (manee — MKV «YKC ropopa
KomcomMonbcka-Ha-AMype») o00paTuyiocb B ApOMTpaskHbIii cyna  XabapoBCKOro
Kpasl C MICKOM K ITy6JIMUYHOMY aKI[MOHepHOMY 061iecTBy «MeTKOMbaHK» (Jajee —
ITAO «MeTKOoMbOaHK», BaHK) O B3bICKAHMM BBIIUIATHI O OAHKOBCKOW TrapaHTUM
B pasmepe 31 310 560 py6. 77 KoII.

Onpenenenvem cyza oT 19.06.2020 K yyacTuio B Jiejie B Ka4eCTBE TPETbUX
JIUII, He 3asBJSIONIMX CaMOCTOSITEJIbHBIX TpeOOBaHMII OTHOCUTEIBHO IIpeameTa
Criopa, TIpPMBJIEUEHBI OTKPBITOE aKIMOHepHOe obmiecTBo  «[lepenBusKkHas
MexaHu3MpoBaHHass KojaoHHa N2 83» (mamee — OAO «IIMK-83»), BpemeHHbIN
yrpasaswouuii C.

25.04.2019 IIAO «MeTkomOaHK» (TapaHT) Oblla BbIJgaHa OGaHKOBCKas
rapantus N2 3bI-168/2019 B o6ecneuenne ob6s3arenbctBa OAO  «IIMK-83»
(MpMHUMOAM) 10 MCIOJHEHUI0O MYHUILMUIIAJbHOTO KOHTPAaKTa Ha BBIMOJHEHME
paboT IO 3aBEPIIEHMI0 CTPOUTEJBHOTO O0BEKTa KaIlMTaJbHOI'O CTPOUTEIbCTBA
«Yn. Jlaso ot CeBepHOro mocce A0 yi. BogoHacoCHOM, PeKOHCTpyKuusi» ITam
N2 2 «Y4yacTOoK OT Hauajna mocTta uepe3 p. CuamMHKa OO IepekpecTtka yia. Jla3o
c ya. BopmoHacocHOV», KOTOpBIMi OydeT 3akJIUYeH MeXAy MPUHIMIIATIOM
1 MKV «YKC ropoma Komcomosbcka-Ha AMmype» (6eHeduimap).

CormacHo m. 1.1 rapaHTUM TapaHT HACTOSIIMM TapaHTUPYeT U 00sI3yeTcs
yIUIaTUTh 6eHeduIMapy 1Mo ero nepBomMy Tpe60BaHMIO JeHEXKHYI0 CYMMY B pa3Mepe
53795 181 py6. 67 Ko11., B cJTy4ae HeHaIJIesKaIero MCIIOJTHeHUS (MY HeMCIIOJTHEHMST)
TIPUHITUIIAIOM JIFOOBIX 00513aTe/IbCTB M0 KOHTPAKTY, B TOM UMCJIe: — 00513aTe/IbCTB
10 BbIIJIATe HEYCTOeK (reHei, MmTpadoB), MpeayCMOTPEHHBbIX KOHTPAKTOM,
110 BO3MEIIEeHNIO YOBITKOB, — 00513aTeIbCTB MIPUHIIUITIANIA TI0 BO3BpaTy aBaHCOBOTO
TiaTesxa.
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B coorBercTBUMM ¢ m. 1.2 rapaHTMM HaCTOSIIass OAHKOBCKAsl TapaHTMUS
SIBJIsSIeTCS 6€30T3BIBHOJ, BCTYIAET B CUJIY C AATHI BeIAAuM U JeicTByeT mo 31.01.2020
BKJIIOUMTEJIbHO.

CorsiacHo 11. 2.1 rapaHTHUM rapaHT 006s13yeTCs BBITIATUTH 6eHeduiimapy cymmy
rapaHTUu U (MJIM) ee 4acTu I10CJjIe ITOJyUeHMsT Ha OyMakKHOM HOCUTeJ e UK B hopMe
9JIEKTPOHHOTIO IOKyMeHTa TpeboBaHMs 6eHeduIapa 006 yriaTe TeHesKHO! CyMMObI
10 HACTOsIIIEelr 0aHKOBCKOJ rapaHTyM, B IIpefesiax lieHbl KOHTPaKTa, YMeHbIIeHHO
Ha CYMMY IIPOIMOPLMOHAIbHYI0O 00beMy (GaKTUUECKM BbITIOJTHEHHBIX MPUHIIMIIATIOM
00s13aTeIbCTB, IMPEIYCMOTPEHHBIX KOHTPAKTOM M OIUIAYEHHBIX OeHepuIIMapoM,
HO He TPEBBIIAIIYI0 CYMMY, YKa3aHHYI0 B MyHKTe 1.1 BaHKOBCKOI rapaHTuu,
B TeueHMe 5 paboumx AHEN C JaThl IOCTYIUIEHUSI TpeboBaHMs OeHeduimapa,
copepkallero ykasaHue Ha TO, B UYeM COCTOUT HapylleHue TPUHIUIIAIOM
00s13aTeIbCTB, B 0OecreyeHye KOTOPOro BeIJaHa HACTOsIIIAasI 6aHKOBCKAs rapaHTHS.

B cooTBeTCTBMM C NMYHKTOM 2.2 TapaHTUM OJHOBPEMEHHO K TPeOGOBaHUIO
IOJIKHBI ObITH IIPUJIOKEHBI CIeAyIoNnye MOKYMEHTbI: — IUIaTeKHOe IopyYeHue,
MOATBEPsKIalolIee nepeunciaeHne 6eHepuiMapom aBaHca IPUHIMIIAIY, C OTMETKOI
6aHka 6eHedpuimapa oo opraHa depepasbHOrO Ka3HaueicTBa 00 MCIIOJHEHUU
(eciu BITJIATa aBaHCA IIPeIyCMOTpPEHA KOHTPAKTOM, a TpeboBaHMe 10 6aHKOBCKOIA
rapaHTUM TIpeIbsBA€HO B CJydyae HeHaJJieXkallero MCIOJHeHUS TPUHIUIIAIOM
00s13aTeIbCTBA 10 BO3BPATY aBaHCa), — JOKYMEHT, ITOATBEPsKIA IV TTOJTHOMOYMS
auIa, TOAIIMCABIIEro TpeGoBaHMS IO OGAHKOBCKOM TrapaHTUM (JIOBEPEHHOCTD)
(B ciydyae, ecinu TpeboBaHMe IO OAHKOBCKOW TapaHTUM IIOAIMCAHO JIUIIOM,
He ykaszaHHbIM B ET'PIOJIe B KauecTBe /niia, MMEIOIIETO IMPaBo 6e3 JOBEPEHHOCTHU
Jle/iICTBOBATh OT MMeHM OeHeduimapa), — OOKYMEHT, ITOATBEPKIAIINI (aKT
HaCTYIIJIeHMSI TapaHTUITHOTO CIy4asi B COOTBETCTBUM C YCJIOBUSIMM KOHTPaKTa (eC/in
TpeboBaHMe 10 OAHKOBCKOJ TrapaHTUM MpPeIbsSIBJIEHO B C/Jydyae HeHaJJieskallero
VICIIOJIHEHUSI TIPUHLIMIIAJIOM 00SI3aTe/NIbCTB B IE€PUOJ HEVCTBUS TapaHTUITHOTO
CpPOKa), — pacyeT CyMMbI, BKJIIOYAaeMO¥ B TpeboBaHMe 110 6aHKOBCKOI rapaHTUMN.

17.01.2020 ucTOM B ajpec OTBeTUMKA OBIJIO HaAIpaBjeHO TpeboBaHMe
00 OCYIIeCTBJIEHUM BBIIJIATbI OEHEXHOM CYMMBbI II0 OGaHKOBCKO TapaHTUU
N2 04- 09/122 c yka3aHMeM Ha HapyIlIeHMe IPUHIIUITAJIOM CPOKa BBITIOJTHEHMSI pabOT
110 KOHTPAKTY, 38 YTO KOHTPAKTOM IpeIyCMOTPeHa OTBETCTBEHHOCTD B BUJe MeHN,
MCTEIl ITPOoCKJI 6aHK IepeuncanTbh CYMMY IIeHM B pa3Mepe 3 243 559 py6. 45 kor.

K TpebGoBaHMIO OBbII IIPUJIOKEH pacyeT CYMMbI II€HM, BKJIIOYAeMbIi
B TpeOboBaHMe 10 6aHKOBCKO rapanTuu, mpuka3 MKY «YKC ropoga Komcomosbcka-
Ha-Amype» oT 09.08.2019 N2 27nc «O Ha3HaueHUM HA [OOJKHOCTb IOUPEKTOpa»
(3aBepeHHas KOMus), MOCTAaHOBJeHMe amMuHUCTpaluu KomcoMosnbcKka-Ha-AMype
ot 08.08.2019 N2 11-ntH «O HasHaueHUM PYKOBOAUTEISI» (3aBepeHHas KOMus).

23.01.2020 ucTHOM B aapec OTBeTUMKa OBIJIO HampaB/eHO TpeOoBaHMe
N2 04- 09/208 o mepeunucieHuMu aBaHca B pasmepe 28 067 001 py6. 32 Kor.
K TpeboBaHMIO OBbIT IPUJIOKEH pacyeT CyMMbI, BKJIIOUEHHBII B TpebOBaHMe
1Mo O6GaHKOBCKOJ TrapaHTUM, IUIAaTE€XKHbIE TOPYUYEeHMSI O IlepeuyucjeHMM aBaHca
N2 614679 ot 20.05.2019, N2 720457 ot 27.05.2019, nmpuka3z MKV «YKC ropoma
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Komcomonbcka-Ha-Amype» ot 09.08.2019 N2 2751c «O Ha3zHaueHMM HA JOJIKHOCTh
IVpeKTopa» (3aBepeHHas KOIusl), MOCTaHOBJIeHMe aAMUHUCTpal Komcomosibcka-
Ha-Amype oT 08.08.2019 N2 11-nmH «O Ha3HauYeHUU PYKOBOAUTENS» (3aBepeHHas
KOIMSI).

ITAO «MeTKOMOaHK» 0TKas3aJio B OCYILeCTBJIEHUN BbITJIATHI
10 BbINIEYKAa3aHHBIM TPeOOBaHMSIM, YKa3aB, Ha TO, UTO TpebOBaHME HE CONEPKUT
vHpopMaLuy O TOM, UTO MCTIIOM OBIJIO HAIIpaBJieHO TpeboBaHMe 00 oOIuiaTe
HeycToiiky 1 aBaHca OAO «ITMK-83», KoTopoe He MCIOJIHMUIIO YKa3aHHOe TpeboBaHMe
B YCTAHOBJIEHHOM B KOHTpaKTe CpOK JiMOO TpebGoBaHME ObLIO MCIIOJHEHO UM
HeHayIeXkamyuM o0pa3oM, IIOATBEPKIAIOMNUX JTOKYMEHTOB O HaITpaBJIeHUU
tpe6oBaHusa OAO «I[IMK-83» He rpeicTaBUIIO.

Takke OTBeTUMK yKasaj, YTO MCTLOM TMPUJIOKEHbI KOIMUM [TOKYMEHTOB,
MOATBEPXKIAI0IIe ITOJTHOMOY M ST nuia, MOANMCaBIIET0 TpebGoBaHIe
OT MMeHM OeHmbuIIMapa, TOraa Kak OAHKOBCKOV rapaHTHel He MpemyCMOTPeHO
npefocTaB/ieHMe Komwuii, 1o TpeboBanmio N204-09/208 ykasaj, 4YTO BMeCTO
OpPUTMHAJIOB MPUJIOXKEHbl KOMMUM MJaTEeXHBbIX TOKYMEHTOB, IOATBEPXKIAKIINX
repevncjeHne aBaHca.

WcTtel, mocuyMTaB YyKa3aHHble OTKasbl B OCYIIECTBJIEHUM BbIIJIATHI
110 6aHKOBCKOJ rapaHTUM He0OOCHOBAHHBIMM, 0OPATUIICS B CY/[I C MICKOM.

nmo3anumniga CviaoB

CornacHo 11. 1 ¢T. 368 I'K P® 110 He3aBUCUMOI TapaHTUM rapaHT MPUHMUMAET
Ha cebs 1O Ipockbe Apyroro Jamuila (NIpUHIMIIANA) 0053aTeJbCTBO YILUIATUTD
yKa3aHHOMY UM TpeTbeMy juiy (beHeduiapy) ornpeaeseHHYIO JeHEKHYI0 CYMMY
B COOTBETCTBUM C YCJOBUSMM HaHHOTO TapaHTOM 00s3aTeJbCTBA He3aBUCUMO
OT JIe/ICTBUTEIbBHOCTY 06eCcIeu BaeMoro Takoi rapaHTuei o6s13aTeIbCTBa.

Tpeb6oBaHue 006 yIulaTe ONpeNeJeHHON IeHEeKHOW CyMMbI CUMUTAETCS
coOJII0IeHHBIM, €CJIM YCJOBMSI He3aBUCMMON TapaHTUM TI03BOJISIIOT YCTaHOBUTD
TIO/I/TEXKAIIYI0 BBITIIATE AEHEKHYI0 CYMMY HA MOMEHT MCIIOJIHEHMST 06sI3aTe/IbCTBa
rapaHTOM.

TpeboBaHumne 6eHeduiapa 00 yIuiaTe HEeHEXHOM CyYMMbI 110 He3aBUCUMOI
rapaHTUM OO/KHO ObITb TIpefCTaB/ieHO B TMCbMEHHON ¢opMe TrapaHTy
C TpWIOXKeHMeM YKasaHHbIX B TapaHTUM [AOKYMEHTOB. B TpebGoBaHUM
WM B MPUIOKEHUM K Hemy OeHebuIMap IO/DKEH yKa3aTh OOCTOSTENbCTBA,
HacTyIlJIeHe  KOTOPbIX  BJieueT  BBIIIJIATY IO  HE3aBUCUMOI  TrapaHTUU
(. 1 cT. 374 TK PO).

B cuny ct. 376 'K PO rapaHT BlipaBe OTKasaTh B IJIaTeXe TOJbKO B CIyyae,
ecau 3asiBJleHHOe TpebOBaHMe WM TIPUJIOKEHHbIE K HeMY JTOKYMEHTbI
He COOTBETCTBYIOT YCJOBMSIM TapaHTuUM, JKUOO TIpeACcTaB/ieHbl TapaHTy
10 OKOHYAHMM Cpoka ee meiicTBUs. I[IpM 3TOM rapaHT BIIpaBe IIpPOBEPSTH
MpeIoCTaB/lIeHHbIe JOKYMEHTHI Ha COOTBETCTBME TpebGOBaHMII TapaHTUM JIUIIb
mo ¢opMaJbHbBIM IMpPU3HAKaM, He YIJAYOJsSISICh B CYIIECTBO 06ecIeurBaemMoro
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obsi3aTenbcTBa. TpeboBaHMe H6eHeduIMapa AOKHO ObITh ITPEACTaBAEHO TapaHTy
10 OKOHYaHMS OIpeie/IeHHOTO B rapaHTUM CPOKa, Ha KOTOPBI OHA BbILaHA.

B CBOEM orpeeieHun oT 15.06.2017 N¢ 305-2C17-2819
no peny N2 A40 -202624/2015 BepxoBHbiii Cynm P® ykasana, 4YTO COTJIacCHO
cT. 370 'K P® mpemycMoTpeHHOe GAHKOBCKOJ TrapaHTHel 00s13aTe/IbCTBO rapaHTa
nepen 6eHeUIIMapOM He 3aBMCUT B OTHOLIEHMSIX MEXKIY HMMMU OT TOI'O OCHOBHOT'O
o0si3aTeNbCTBA, B OOecIieueHue MUCIIOJTHEeHMSI KOTOPOro OHa BbIZAHA, Iaske ecyiu
B TapaHTUM COIEPXKUTCS CChIJTKA HA 3TO 00s13aTebcTBO. He3aBUCHMMOCTD rapaHTUMU
obecrieunMBaeTCs HaAMUYMEM CIIEIMAJbHBIX (M TIpU OSTOM MCUEPITHIBAIONINX)
OCHOBAHMII JJisI OTKa3a rapaHTta B YAOBJIETBOpeHMM TpeboBaHus OGeHedbuimapa,
KOTOpble HMKAK He CBSI3aHbl C OCHOBHBIM 00s3aTesnbCcTBOM (1. 1 cT. 376 TK P®D),
a Takyke OTCYTCTBMEM y rapaHTa IIpaBa Ha OTKAa3 B BIIJIATE IIPU NIPeAbsIBJIEHUN €My
MTOBTOPHOTO TpeboBaHusI (1. 2 cT. 376 'K PD).

AHajornyHasi mosuuus OTpaxkeHa B orpenesneHun BepxoBHoro cyma P®
oT 26.10.2017 o meny N2 305-2C17-6380. CornacHo rpaBoBoit mosuiiuy [Ipesuamyma
BepxoBHoro cyma P®, u3 comepskanms ct. 374 'K PO mpaBuina 006 ykasaHUM
B IpeabsBIeHHOM OeHeduilMapoM TpeboBaHMM (aKTa M XapaKTepa HapyIIeHMUS
o0si3aTeNbCTBA, He CjedyeT BO3JIO)KeHMe Ha TapaHTa OOSI3aHHOCTU IIPOBEPKU
atoro (akra. [laHHOe MPaBUJIO MO3BOJISIET TapaHTy MO (GOpMaJibHbBIM MpU3HAKaM
orpeJie/INThb, TIPeIbsIBEHO JI TpeboBaHMe 00 yriaTe MMEHHO 3a TO JIOMYyIIeHHOe
TIPUMHIUIIAJIOM HapyllleHKe, 3a KOTOpOe TapaHT TPUHSI Ha cebs 00s3aTeIbCTBO
oTBeuarh TIepen OeHeduimapoM. B rapaHTuMm MMYIIECTBEHHBII MHTeEpec
6eHeduiiapa COCTOMT B BO3MOKHOCTYM TIOJNYUUTb MCIIOJTHEHME MaKCUMaIbHO
ObICTPO, He omacasiCb BO3paskeHWUil MOJKHMKA, B TeX CIydasX, Korma KpeauTop
MoJIaTaeT, UYTO CPOK MCIOJHEHMs 00si3aTesbCTBAa MO0 MHbIE OOGCTOSTENbCTBA,
B CJy4yae HACTYIUIEHUS KOTOPBIX, KpeauTop cebsi obecrieymBas, HaCTYIUJIN.
OcHOBaHMSIMM K OTKasy B YIOBJIETBOpeHMM TpeboBaHMSI OeHeduiyapa MOryT
CJTY>KUTb UCKJIIOUUTEIbHO 00CTOSITEe/IbCTBA, CBSI3aHHbIE C HECOOJTIOIeHEM YCJIOBUI
camoii rapantuu (ITocmavosnerue Ilpe3uduyma BAC P® om 02.10.2012 N2 6040/12
no deny N° A40- 63658/11-25-407).

3agBnss lapaHTy TpeboBaHue 06 yIlaTe AEHEKHOV CYMMbI B pa3Mepe
3 243 559 py6. 45 Kom. mo 6aHKOBCKON rapaHTuu beHedwuiimap BbIIOJIHUII
TpeboBauusa ctatbu 374 'K PO, ykasaB Ha 00CTOSITEIbCTBA, HACTYIIJIEHME KOTOPBIX
BJIeYEeT BBIIJIATY I10 HE3aBUCUMMOI TapaHTUM — HapylUleHMe CPOKOB BbITIOJTHEHUS
paboT, IpeiCTaBUII pacueT HeyCTONKNA.

OTHeceHMe 3aKOHOJaTeseM OAHKOBCKOI rapaHTUM K OJHOMY M3 CIIOCOOOB
obecrieueHMs1 06s13aTe/NILCTB M BO3MOXKHAsI peaju3aliusi TapaHTOM CBOEro IpaBa
TIpeabSIBIEHNUS PErPeccCHbIX TPeOOBaHMII K NMPUHIUIIANY He JIMIIaeT 6aHKOBCKYIO
rapaHTUIO ee CBOJMCTB HE3aBUCUMMOCTY OT OCHOBHOTO 00S13aTe/IbCTBA, IMOCKOJIbKY
MIpU PacCMOTPEHUM TaKMUX CIIOPOB A0Ka3aTelbCTBAa (PAKTUUECKOTO HEUCIIOTHEHMUS
OCHOBHOTO 006s13aTebCTBA MOAPOOHOMY MCCIeNOBAHMUIO He TOAJeXKaT, B MpeaMeT
JIOKa3bIBaHMSI T10 JIeTy BXOAUT JIUIIb ITPOBEPKA CYyOM CobtoieH1s 6eHeduiimapom
TOpsIIKa ITPeabsIBJeHUS TpeOboBaHMiI MO0 6AaHKOBCKONM rapaHTUM C MPUJIOKEHUEM
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YKa3aHHBbIX B TapaHTUM JTOKYMEHTOB M yKa3aHMeM Ha HapylleHMe MPUHIUIIAI0OM
OCHOBHOTI0 00s13aTe/IbCTBA.

[Ipy >TOM, HemOJHOTAa WJM HETOYHOCTb CBeAeHUIN O HapylleHUu
TIPUHIIUIIAJIOM OCHOBHOTO 00sI3aTe/IbCTBA HE BJIMSIIOT Ha OOSI3aHHOCTh TapaHTa
OCYIIECTBUTD IIJIATEX 10 OAHKOBCKOI rapaHTum (1. 2 cT. 376 I'K PD).

Boitee Toro, B cuty HOpM I1. 1 ¢T. 375 'K PO, yBemomieHMe IpUHIUIIAJIA O TOM,
YTO K rapaHTy IpenbsiBJeHbl TPeOOBaHMS 10 OAHKOBCKOJ TrapaHTHUM, SIBJISETCS
00513aHHOCTHI0O MMEHHO TapaHTa, KOTOPBIN JOJIKEH ITPOSIBUTD 3aMHTEPECOBAHHOCTD
B TOM, UTOOBI peajim30BaTh CBOE MpPaBO Ha perpecc, U pasyMHYI0 3a00TIMBOCTb
00 MCHOJHEHUM TpPeOOBaHMS, KOTOpOe [eiCTBUTENbHO He OBIJIO WMCIIOJTHEHO
TIPUHIIAIIAJIOM, C Te€M, YTOObI MCKJIOUUTH BO3MOXKHYIO HEJ0OPOCOBECTHOCTH CO
CTOPOHBI OeHedwuIlMapa IO IMPeabSIBIEHUI0 TPEOOBAHMS IO Yy>Ke MCIIOTHEHHOMY
00513aTeIbCTBY MM 00S13aTeIbCTBY, CPOK MCIIOJHEHMS KOTOPOTO He HACTYIINIIL.
Kpome Toro, Ha ciyuaii, Korja MpeacTaBjeHHble OeHe@MIMApOM ITOKYMEHThI
SIBJISUIVICh ~ HEeJIOCTOBEPHBIMM JIMOO IIpeabsiBJIeHHOe TpebOBaHME OKa3aI0Ch
HeOOOCHOBAHHBIM, IIPEIYyCMOTpPEHAa OTBETCTBEHHOCTb OeHeduliMapa, KOTOpBIi
00s13aH BO3MECTUTD rapaHTy WM IPUHIUIIATY YOBITKM, IIPUUMHEHHbIE BCIEICTBUE
TOr0, UTO IIPeJCTaBJI€HHbIE MM JOKYMEHTHI SIBJSIIMCh HEIOCTOBEPHBIMM JIMOO
npeabsiBJIeHHOe TpeboBaHMe 0Ka3a10Ch HEO60CHOBaHHBIM (CT. 375.1 TK PD).

O6s13aTeIbCTBO TapaHTa Ilepen OeHepUIMAPOM ITOAJIEKUT VCIIOJTHEHUIO
mo TpeboBaHM OeHeduimapa 06e3  IpedBapUTENIBHOTO  IpedbsSBICHMUS
TpeboBaHMS K IMIPUHIIUIIATY 00 MCIIOJHEHNM OCHOBHOI'O 00513aTeIbCTBA, €C/IM MHOe
He oIpejiesIeHO B rapaHTuu (nyHkm 5 HHpopmayuontozo nucema Ipe3uduyma Boicuiezo
Apbumpaxrozo Cyoa P® N° 27 om 15.01.1998 «O630p npakmuku paspeuleHus cnopos,
c8s13aHHblx ¢ npumeHeHuem Hopm 'K PD o 6aHKoecKoll zapanmuu).

B 0GaHKOBCKOI TapaHTUM OTCYTCTBYIOT ITOJIOK€HMSI, OOSI3bIBAIONINME MCTIIA
nepen IpedbsBIeHMEM TpeOOBaHMS IO OaHKOBCKOM TapaHTUM OOPATUTHCS
c Tpe6boBaHMEM 00 UCIIOJTHEHUM 00eCIIeuMBaeMoro 06s13aTeIbCTBa K MPUHIAIIAITY.

TakuMm o06pasoM, HeINpeabsIBJIEHME MCTIOM IIPeTeH3UM II0 YIIjIaTe
HEYCTOVKM MPUHLMIIATY He CBUIETENbCTBYET O 3JIOYIIOTPe6aeHnr 6eHepuimapom
IIpaBOM ¥ He SBJISIETCS OCHOBaHMEM [JiT OTKa3a 0aHKOM B OCYIIECTBJIEHUMU
BBIIJIATHI 10 OAHKOBCKOW TrapaHTUM, KaK M TO, UTO K TPeOOBAHMIO O BBIMJIATE
JIeHEeKHBIX CPeICTB I0 GAHKOBCKOM TrapaHTMM IIPUJIOKEHA KOMMSI ITOKYMEHTa,
MOATBEPKIA0IIast ITOJTHOMOYMS JINILIA, ITOMMCaBIIero TpeboBaHMe, MOCKOJbKY OHO
noanucao aupekropom Mcrua Il., koTopselili ykaszaH B EnMHOM rocymapCTBEHHOM
peecTpe I0pUAMIECKMX JIUI] B KaUeCTBe JINIA, MMEOIIEero mpaBo 6e3 10BepeHHOCTH
Je/iICTBOBATh OT MMeHM beHeduIMapa.

TpeboBaHme 006 yIuiaTe HEYCTOMKM B pasmepe 3 243 559 py6. 45 korm.,
MpeabsiBJIEHO B YCTAHOBJIEHHOM ITIOpSIIKe U B MpejiesiaX Cpoka AeiCTBUSI TapaHTUH,
OCHOBaHMS AJ1s1 0TKa3a ['apaHTa B COBepllIeHUM TIJIaTexXka, IpelyCMOTpeHHbIe CT. 376
'K P® oTcyTcTBOBAIN.

B mynkTe 11 «O630pa cyme6HOM MPaKTUKY pa3pelieHus CIIOpOB, CBSI3aHHBIX
C IpMMeHeHMeM 3aKOHOIaTe/IbCTBA O He3aBUCUMOI rapaHTun» (yTB. [Ipe3ugnymom
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BepxoBHoro Cyma P® 05.06.2019) oTxon OT MpMHIMUIIA HE3aBUCUMOCTU TapaHTUU
JIOITYCKAeTCsS TOJIbKO IIPU 3JI0yMoTpebseHuMu OeHepUIMapoM CBOMM IIpaBOM
Ha 6e3yCJI0BHOE MOJTyYeHNe BhIMIAThI. JIJIsT TpMMeHeHsI HOPM O 3JI0YIIOTpe6IeHun
IIPaBOM B CITOp€ O B3bICKaHMM J0JIra 10 He3aBMUCYMOJi rapaHTUM HEOOXOA MO, YTOOBI
13 00CTOSITENbCTB Jejia SIBHO CJIeOBAJI0O HaMepeHMe GeHeduimapa, ImoayduBIIEro
BHE BCSIKMX pPa3yMHBIX COMHEHMI HaJJjesxkallee WCIIOJIHeHVe I10 OCHOBHOMY
00s513aTeIbCTBY, HEIOOPOCOBECTHO OOOTaTUTHCS ITyTeM MCTpeOOBaHMS ILIaTeKa
OT rapaHTa. B 3TOM ciyuae Mck GeHedwuilmapa He IOHJIEKUT YIOBIETBOPEHUIO
Ha ocHoBaHuM I1. 2 cT. 10 'K P®.

CyxkmeHuss 6aHKa OTHOCUTENBHO TOro, KakuMM 00pa3oM IOKHO ObLIO
OCYILECTBSTbCS aBaHCMPOBaHME M KaK CTOPOHBI MOAPSIAHBIX OTHOIIEHUI 3a4Jin
Te UM MHbIe MJIaTeXK!M 3aKa34uMKa, CBSI3aHbl UCKIIOUYUTELHO C OLIEHKOJM rapaHTOM
00CTOSTEbCTB, KaCAIOUIMXCS MCIIOJHEHMSI OCHOBHOI'O 00s3aTejibCTBa, M CaMM
10 cebe He MOT'yT IIPUHMMAThHCS BO BHMMAaHMe TP paspelieHny UCKa O B3bICKAHUU
Jojra II0 OaHKOBCKOW rapaHTum. Ilpm sTOM wm3 1moBemeHus OeHeduiapa
He/Jb3sl cAejiaThb OAHO3HAUHBbI BBIBOM, UTO €ro [OeiCTBUS ObLIM HaIlpaBJIeHBI
MCKJTIOUMTEIbHO Ha HeJOOPOCOBECTHOE TOTyYeHye 000oraleHnsI 3a YKo CUer.

B cBOIO ouepenb B COOTBETCTBUMU C COAepsKaHMeM OaHKOBCKOW TapaHTUM
ObI'168/2019 ot 25.04.2019 baHk npuHSI Ha cebsS 00S3aHHOCTH BBINJIATUTH
beHedbuiiapy meHeXHYH CYMMYy B Cjydyae HeHaJJIeXXalllero MCIOJTHEeHUS
obs3arenbcTB [IpUHIIMIIAJIOM MO0 BO3BpaTy aBaHca. YKa3aHHOE YCJIOBME O3HAuaer,
UTO JI0 IpeAbIBjIeHNsT TpeboBaHM IIaTexXXa M0 6aHKOBCKOM rapanTuy [IpuHImmIan
JIOJIKEH JOMYCTUTh HapyIIeHN e CBOMX 00s13aTeIbCTB 110 00eCcIieYeHHOMY rapaHTuen
KOHTPAKTY.

ITon o6s13aTennbecTBaMy IIpyHIIMIIANA B pacCMaTPMBAaeMOM CIIOpe IIOHMMAaeTCsI
HajJiekaliee MCIIOJTHEeHMe 00s3aTebCTB 0 BO3BpaTy aBaHCA, YIIAUeHHOIO
benedbuiimapom I[IpuHLMIIAAYy BO UCIIOJHEHME KOHTpaKTa. MIMEHHO O HapyIleHUU
yKa3aHHbIX 00s13aTesbcTB McTel yKa3aJ B TpeOGOBaHMM IjIaTeka IO TapaHTUM,
npenbsBieHHOM OTBeTuMky. TpeboBaHMe O ILIaTeke IO OAHKOBCKOJM TrapaHTUU
He MOXXeT ObITh ITPaBOMEPHBIM B OTCYTCTBME HACTYIMBIIEro aist [IpMHIIMITaIa Cpoka
BO3BpaTa HEOTPabOTAaHHOIO aBaHCA, ITOCKOJbKY MOMEHT BO3HMKHOBEHMSI IpaBa
TpeboBaHus lcTila Ha MOJiydeHMe TapaHTUIHOrO ILJIaTeka HepaspbIBHO CBSI3aHO
¢ pakTOM HEMCITOJTHEHMSI IIPUHIIUITATIOM 00sI3aTeIbCTB 10 BO3BpaTy aBaHca.

TpeboBaHMe IJIaTeXa MO rapaHTUM IMpeabsBieHO VCTIoOM ¢ cob0aeHemM
CpoKa feiicTBus rapaHTuu. TpeboBaHue HampaBjaeHO BbeHepuimapom CO CChIKO
Ha HapymeHue [TpuHIIMIIAIOM 00S13aTeIbCTB 10 KOHTPAKTY, @ MMEHHO HapyIlIeHMe
00513aHHOCTM BO3BPaTUTh IOJyUeHHbIN IIpuHIMmansom ot BeHeduimapa aBasc.
OpHaxko (popmabHOE BBINOHEHME OeHePUIMapOM YCIOBMII TapaHTUM B OTCYTCTBUE
OCHOBAHMIA IJIST 3asIBJIEHMSI TAKOTO TPeOOBAHMSI HE MOXKET SIBJSTHCSI OCHOBAaHMEM
JUIST TIaTeska 10 OAHKOBCKOJ rapaHTUM M SBJISIETCS 3JIOYIIOTPeOJIeHreM IPaBOM
1o cMmbicay ctaTby 10 'K PO.

O6s13aHHOCTh [lpMHIMIANa BO3BpaTUTh beHeduumapy HeoTpabOTaHHBIN
aBaHC BO3HMKJIAa TOJIBKO TIIOC/JIe OAHOCTOPOHHEro oTka3a benedunuapa



I'naBa 1. Criopbl, CBSI3aHHBIE C TPEOOBAHUSIMU §5 79
MMYIIeCTBEHHOTO XapaKTepa

OT MCHOJIHEHUS KOHTpakTa. OTKa3 6b11 HammpasyeH [Ipuanunany 17.01.2020 3a ucx.
N2 04-09/119.

Nudopmanyss 00 OIHOCTOPOHHEM OTKa3e 3aKasuuKa OT MCIIOJTHEHMUS
rocy/1apCTBEHHOI'0O KOHTpaKTa pa3MelleHa beHeduiimapom Ha obuiiaabHOM caiiTe
B ceTu «IHTepHeT». PeleHyne 06 0THOCTOPOHHEM OTKAa3€e OT MCIIOJHEHNSI KOHTPaKTa
6b110 rToTyueHo OAO «[TMK-83» 23.01.2020.

CorstacHo 11. 9 cT. 95 ®enmepanbHoro 3akoHa N2 44-®3 peleHue 3aKa3uuKa
00 OHOCTOPOHHEM OTKa3€e OT UCITOJTHEHMSI KOHTPAKTa BCTYMAET B CUJY ¥ KOHTPAKT
CUMTAETCSI paCTOPTHYTBIM Uepe3 [IeCsTh JHel ¢ AaThl Ha[JjexXallero yBegoMaIeH s
3aKa34MKOM ITOCTaBINMKA (MOAPSIIUNMKA, UCIIOJHUTEIST) 00 OAHOCTOPOHHEM OTKase
OT MCIIOJTHEHMSI KOHTpakKTa. PereHne 06 OHOCTOPOHHEM OTKa3e OT MCITOJTHEHMUS
KOHTpPAKTa BCTYNUJIO B 3aKOHHYI0 cuiy 03.02.2020.

TakuM o06pasoM, 00sS3aTeJbCTBO BO3BPATUTh HEOTPAOOTAHHBINA aBaHC
BO3HMKJIO y OAO «IIMK-83» ¢ 03.02.2020.

Kpome Toro, HampaBieHue bBaHKy Tpe6GoBaHUS C TIPUJIOKEHUSIMMU,
COOTBETCTBYIOIIMMM COAEpPKaHMIO OAHKOBCKOJ TrapaHTMM B TeueHMe CpoKa
IeCTBUS TapaHTUM, SBJISIETCS HOPUINMYECKM 3HAUYMMBIM OOCTOSITEIbCTBOM,
OT KOTOPOTO 3aBUCUT O0OSI3aHHOCTb BaHKa MpOM3BOAUTDH BBIIIATY IO TapaHTUH,
OpeMs1 OKasbIBaHMSI JTAHHOTO OOCTOSITENbCTBA JIeXKUT Ha Mcrme. TpeboBaHue
IIOJIKHO COJlepyKaTh OCTOBEpHYI0 MH(pOpMaluio, MHoe, B cuiy ctaTbu 10 I'K PO,
IT03BOJISIET CAEATh BBIBOJ, O 3JI0YIIOTpebIeHMM ITpaBaMM CO CTOPOHbI beHeduiimapa.

[TockoIbKy Ha  MOMEHT IIpeIbSBJIeHMS TpebOBaHMS O  BbIIJIATE
HeoTpabOTaHHOro aBaHCa y MCTIIa TaKOe ITPaBO OTCYTCTBOBAJIO, B YKa3aHHO YacTu
MICKOBOE 3asIBJIEHME YIOBIETBOPEHNIO He MOAJIEXKNT.

YunuThiBasi BCe OOCTOSITENbCTBA Meja, CYJ IepBOl MHCTAHIMM YACTUIHO
yOOBJIETBOPMJI TpeboBaHMSI wmcTHAa — B3bickal ¢ ITAO «MeTKoMOaHK»
B M0JIb3y MYHUIIMIIAJbHOTO Ka3e€HHOTO yupexAeHUs «YIIpaBjieHVe KanuTaJbHOTO
cTpouTeNbCTBa ropoga KomcoMosbcka-Ha-AMype» IeHI0 B pasMepe 3 243 559 py6.
45 Korl., TojJIesKanyio BbIIIaTe 110 6aHKOBCKOM rapaHTUN.

B ynoBieTBOpeHUM OCTAJIbHOM YaCcTy MCKa OTKa3alJl.

Cynpbl anesyuIsIIMOHHONM, KacCallMOHHOM MHCTAHIMIA TOAJdepXKaau IO3ULIUIO
Apb6uTpaskHoro cyga Xabaposckoro kpas ot 19.10.2020 o meny N2 A73-5842/2020.

PaccMoTpeHHbIE  TIpUMeEpPbl  CyHeOHBIX  IMPAKTUMK  ITOATBEPKIAIOTCS
IPYTUMM CyAeOHBIMM ITOCTAHOBJIEHUSIMM, B TOM UMCJe, IJIe UCTIAMM BbICTYHAIOT
rOCyIapCTBEHHbIE YyUpeKIeHus, Hampumep: PeuweHuem ApbumpaxHozo cyoa
2opoda Cankm-Ilemepbypea u JleHunepadckoii ob6nacmu om 31.07.2020 no deny
N° A56-3264/2017 (noddepycanHvim TpuHadyamsimM apOUmMpaxcHolM aneaissyuOHHbIM
cydom om 29.12.2020 no deny N2 A56-3264/2017, ApbumpaxcHsim cydom Cesepo-
3anadnozo oxpyza om 16.03.2021 N° @07-1524/2021 no deny N° Ab56-3264/2017,
Bepxostbim Cydom P® om 25.06.2021 N° 307-3C21-8960).
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§6. I/ICTDEGOBaHIIIe MMYIIECTBA N3 YYKOro HE3aKOHHOI'O BiIadCHUSA

ObpamieHnue B cyd, — 3TO €IMHCTBEHHBIN CIIOCOO IJIS1 3aKOHHOT'O BJjIaJesiblla
IOOUTHCS 3alIUThl CBOMX MHTEPECOB M BOCCTAaHOBUTH YTpadyeHHOE IIPaBO
cobcTBeHHOCTH. [Tomo6HbIe MCKM HA3bIBAIOT BUMHAMKALIMOHHBIMM, KOTOpPbIe BeCbMa
pacIpocTpaHeHbl B OPUAMUECKON TpaKTUKe.

Iena 06 ucTpebOBaHMM MMYIIECTBA M3 YY>KOTO HE3aKOHHOI'O BJIaJdeHMUS
paccmaTtpuBaloTcs Kak B pamkax ['TIK PO, tak n ATIK PO.

B HacTosimeMm maparpade IIpoM3BeneH aHaaMu3 MO3UIUM CYOOB II0 AejiaM
006 ucmpebo8aHuu UMyUWeCmeda U3 uy#c020 He3aKOHHO20 81a0eHusl.

s Hauaja pa3dbepeMcsi, YTO TaKOe BUHAMKAIIMOHHBIN UCK.

WTak, BUHIMKAIMOHHBIN MCK — MCK HEBJIAJEIOIIEero Bellbl COOCTBEHHMKA
K He3aKOHHO BJIaJE€I0IIEeMY Bellbl0 HeCOOCTBEHHMKY 00 MCTpe6OBaHUM MUMYIECTBA
13 ero He3aKOHHOTI'O BJIaJeHMSI.

VcToM 1o BUMHAMKAIIMOHHOMY MCKY Ha ocHoBaHuM cT. 301 1 305 'K P®
MOT'YT BBICTYIIATh:

1) HeBnagewmuit cooctBeHHMK Bemy (ct. 301 'K P®), B TOM umncie
1 COOCTBEHHMK MMYVIIECTBA, 3aKPeIIeHHOI0 Ha IpaBe XO3SICTBEHHOTO BeIeHMNs
MJIM OTIepaTUBHOTO YIIPaBJ/eHMs 32 YHUTAPHBIM IIPeANPUSITUEM U YUpeXIeHMEeM;

2) IU1I0, BJIaJielolllee MMYIIeCTBOM Ha MHOM OCHOBaHMM, IIpeIyCMOTPEHHOM
3aKOHOM MJIM IOTOBOPOM, HO yTpaTuBIllee TaHHOe BaJeHue;

3) uHbIe JIMIla, KOTOPbIM IIPaBO Ha MpelbsBjeHMe BUHAMKALIMOHHOIO MCKa
IpeaoCTaB/IeHO 3aKOHOM.

OTBeTUYMKOM MO BUHIAMKALMOHHOMY MCKY BBICTYIIaeT He3aKOHHbBI Bjagesiel
(He3aKOHHO€e BJjafieHMe — 3TO Korjma (dakTudeckoe o0amaHMe BeIblo, KOTOpOe
He MMeeT ITPaBOBOTO OCHOBAHMS U IIOTOMY SIBJISIETCSI HEIIPaBOMEPHBIM), Y KOTOPOTO
dbakTMUYeCcKM HaXOOMUTCS Bellb. JloKa3aTeabCTBOM (haKTHMUECKOrO BJIaJdeHMs],
Hamnpumep, MOXKeT BbICTYIIMTb aKT IIPOBEPKM, aKT OCMOTPAa, akT IIpMueMa-Iepeasaun
MMYIIIeCTBa, TOBapHas HaKJagHas U T.II.

Ins yooBieTBOPEeHMSI BUMHAMKAIMOHHOTO MCKa HeOOXOOMMO, BO-IIEPBBIX,
YCTAaHOBUTD TOXKI€CTBEHHOCTb BelllM, HA KOTOPYIO IIpeTeHIyeT UCTell, C TOM Bellblo,
KOTOpOJ (paKTUUECKM BjIaJieeT OTBETUMK, T.e. B OTHOIIEHMM BeIIM HOJIKHA OBITh
BO3MOXHOCTh €€ MHIMBUAyaAJIMU3AUUM U UAeHTU(PUKALMM, ¥, BO-BTOPBIX, Bellb
IOJIKHA OBITH COXpaHeHa B HAType.

O BAJXXHO

OnHOBpEeMEHHO C Tofaveil BUHAMKAIMOHHOTO MCKa HEOOXOIMMO 3asIBJISITh
X0JaTaiiCTBO O MPUHSITUM OOEeCIeunTeJbHbIX Mep (B KauecTBe IpuMepa: 3arper
OTBETUMKY PaCHopsKAThCS M/UIN I0JAb30BAThCS CIIOPHBIM MMYILECTBOM (apecT),
3alpeT TOCYLapCTBEHHOMY peructparopy wu3MeHsTb 3amnucb B EI'PH o mpase
Ha 9TO MMYIIECTBO, Ilepefadya CIIOPHOrO MMYIIeCTBa HA XpaHeHMe OPYroMy JIUIY
B COOTBETCTBUM C II. 2 CT. 926 'K PO (cyneOHBII CEKBECTD).

B ToMm ciyuae, ecyiv Bbl UCTpebyeTe TOJbKO MMYIIECTBO, TO IO MOJauM MCKa
B apouTpaxkHbIii cyga o6 ucTpeGOBaHMM MMYIIECTBA M3 UYYKOTO HE3aKOHHOTO
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BJIaZIeHMSI COOJTI0/IeHe MIPeTEeH3MOHHOrO0 MopsAKa He TpebyeTcs. ITO TpeboBaHMe
HeJIeHesKHOe U TI03TOMY He IIoMajaeT B YMCJIO CJydyaeB, KOTga HeOoOXOmuM
JIOCYyneOHbIi MPeTeH3MOHHbI TopsAaoK ([locmaHosneHue ApbumpaxcHozo cyda
Cesepo-3anadHozo okpyza om 09.07.2018 N¢ @07-5959/2018).

CpoK IaBHOCTM IO MCKaM 00 WMCTpeOOBAaHMM MMYILECTBA M3 UYKOTO
HEe3aKOHHOTI'O BJIaJIeHMSI UCUUCIISIeTCS:

— B OTHOIIIEHUY ABUKMMOTrO MMYIIECTBA — CO THS €r0 0OHAPYKeH IS,

— B OTHOIIEHUM HEABVKMMOCTM — C MOMEHTA, KOrja COOCTBEHHMK Y3HAa
(IoJIsKeH ObLT Y3HATH) O €e He3aKOHHOM BBIOBITUY U3 BJIAJIEHNS;

— IIPY BUHAMKAILMY MMYIIECTBA YHUTAPHOTO MpeanpusITus (YUpesxaeHMs)
€ro COOCTBEHHMKOM MCKOBAsI JABHOCTb CUMTAETCSI CO JHS, KOIJa O HapyIIeHHOM
IIpaBe y3HaJo IIpearnpusaTue (yupesxkaeHue).

Ba>kHble aKTbhI BBICIINX CYJOB:

IlocmaHoeneHue KC P® om 21.04.2003 N° 6-11;

Iocmanosnenue ITnenyma BC P® om 23.06.2015 N¢ 25;

TINocmanoenerue Inenyma BC P® N? 10, IThenyma BAC PD N° 22 om 29.04.2010;

0630p cyodebHoti npakmuku BC P® N? 1 (2019) (yms. IIpe3uduymom BC PO

24.04.2019);

O630p cyodebHoti npakmuku BC P® N¢ 3 (2016) (yms. IIpe3uduymom BC PD

19.10.2016);

00630p cydebHOLl npakmuKu no 0enam, C8s13aHHbIM C UCMPEOOBAHUEM HUJIbIX

nomeweHuti om 2paxcoaH no UCKam 20cy0apCcmeeHHblx 0peaHo8 U 0peaHos

MecmHoz0 camoynpaserus (yms. Ipesuduymom BC P® 25.11.2015);

00630p cydebHOll hpakmuKu no 0enam, C8s13aHHbIM C UCMPEOOBAHUEM HUJIbIX

nomeujeHuii om dobpocosecmubLX npuodpemameJieti, o UCKAM 20Cy0apcmeeHHbIX

0p2aMo8 U op2aHos MecmHoz20 camoynpasneHus (yms. Ilpesuduymom BC P®

01.10.2014);

O630p 3akoHodamenbcmea u cydebHoti npakmuku BC P® 3a nepaelii keapmann

2007 200a (yms. I[TocmarosneHuem IIpesuduyma BC P® om 30.05.2007);

IHocmanoenenue Inenyma BAC P® om 17.02.2011 N° 10;

IHocmanoenenue I[nenyma BAC P® om 23.12.2010 N° 63;

Iocmanoenernue Ilnenyma BAC P® om 23.07.2009 N° 64;

Hnpopmayuonroe nucomo Ipesuduyma BAC P® om 09.12.2010 N? 143;

Hnpopmayuonroe nucomo Ipesuduyma BAC P® om 13.11.2008 N® 126;

Hnpopmayuonroe nucemo Ipesuduyma BAC P® om 11.01.2002 N2 66;

Hnpopmayuonroe nucomo Ipe3uduyma BAC P® om 21.04.1998 N° 33;

Hnpopmayuonroe nucemo Ipesuduyma BAC PD om 28.04.1997 N?° 13.

YTO MOAAEKUT AOKa3bIBAHMIO 110 BUHAMKAIMIOHHBIM MCKaAM?

1. Hajimume mpaBa COOGCTBEHHOCTM (MJIM MHOTO BEIIHOIO IIpaBa) MCTIA
Ha MCTpeOyeMblii 06beKT. JloKasbiBaHME JAHHOTO O6GCTOSTENbCTBA OOYCIOBJIEHO
T€M, UTO MCTLIOM II0 BMHAMKAIMIOHHOMY MCKY SIBJISIETCSI TOJIBKO COOCTBEHHMK
VI TUTYJIbHBIN BJlafiesiel] CIOPHOIO MMYIIeCTBa.
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2. ®aKT HaXOXAEHUS VY OTBEeTUYMKa CIIOPHOTO MMYylIecTBa, KOTOpoe
oIpene/ieHHO MHAUBUAYAJIU3UPYIOLIMMU ITPpU3HAKAMMU.

Ecnu oOTBeTUMK He 3asiBjJsieT O TOM, YTO OH — J0OpOCOBECTHBIN
npuob6peTaTeib, TO UCTIY JOCTATOUHO AOKA3aTh YKa3aHHbIE 1BA 06CTOSITE/IbCTBA.

BmecTe ¢ TeMm, OTBETUMK B OOJBUIMHCTBE CJIyuaeB B CyJe 3asiBJISIeT,
YTO BO3ME3IHO IMpuUobpes CrIopHOe MMYIIEeCTBO Y JInila, KOTOPOe He MMeJio ImpaBa
€ro OTYyXXJaTh, O UeM IpuobpeTaTesib He 3HAJ U He MOT 3HaTh.

OTBeTuMK, 3al[KIasi CBOU MMpaBa J0OGPOCOBECTHOrO IpuobpeTaTess, TOKeH
JIOKa3aThb:

1. Bosame3gHoe TmipuobGpeTeHMe CIIOPHOTO MMYIIECTBa Yy JiMiia, KOTOpOe
He MMeJIO IIpaBa ero OTUyX1aTh;

2. @aKT, 4YTO OH He 3HAJI O IOPUAUYECKUX MPeINsATCTBUAX K OTUYKIEHUIO
BelN.

PestomMmupys n3ioxkeHHOe, B IpegMeT [OKa3blBaHMUS [0 BUHIAMKALMOHHBIM
MCKaAM BXOISIT CJIeAyIOIIye OOCTOSITebCTBA: HaJM4Me TpaBa COOCTBEHHOCTU
(MM MHOTO BeIHOTO TpaBa) UCTIIA HAa UCTpebyeMblit 00beKT; haKT HAXOXKIEHUS
CIIOPHOT'0 MMYLIIeCTBA Y OTBETUMKaA.

[To pmanHbiM crnopam OMCY M MyHMIMUIIAJIbHbIE YUYpPEXOEeHUS MOTLYT
BBICTYIIaTh KaK B KaueCTBe UCTLOB, TaK M OTBETUMKOB.

. Pemenne Ap6UTpaskHOro cyma MoCKOBCKOJ 061acTH
oT 20.10.2020 1o memy N2A41-17652/2020

. [ToctaHoBeHMe [lecsiTOr0 apOUTPAsKHOTO aIeUISIIIMOHHOIO Cyia
oT 16.12.2020 o geny N2 A41-17652/2020 (10ATI-19638/2020)
OBCTOMATEJIbCTBA JEJIA

denepasbHOE areHTCTBO JIECHOTO XO3SIICTBA 0OpaTUIOCh B ApPOUTpPaKHBIN
cyZl MOCKOBCKO# 06/1aCTM C MCKOBBIM 3asiBJeHMEM K AZMUHUCTPAIUM TOPOICKOTO
okpyra JloTommHo (majsiee — AADMMHUCTpalusi), ¢ TpebOBaHUSIMMU UCTPeOOBATH
13 4y>KOT0 He3aKOHHOTO BJIaJleHMs yacThb 3emMesibHOro yuactka ¢ KH 50:02:0000000:1
(mamee — CIIOpPHBIA 3€MeJIbHBIN Yy4yacTOK), ucKIwuuTh u3 EI'PH cBemenui
o 3eMesibHOM yuacTke ¢ KH 50:02:0000000:1.

CornacHO MaTepuaJsiaM feJia CIIOPHbIN 3eMesIbHbIN YYaCTOK MMeeT KaTeropmio
3emMeJib — 3€MJM CeJIbCKOXO3SIICTBEHHOTO Ha3HA4YeHMs, BUJ, pPa3pelieHHOro
VICTIOJIb30BaHUS — [JIS1 CEJIbCKOXO03S/ICTBEHHOI'O IPOMU3BOICTBA.

CormacHo Beimucke n3 ETPH or 19.02.2020 B KauecTBe mpaBooOiamaTesist
CIIOPHOTO  3eMeJIbHOTO ydYacTKa yKas3aHO MYHMIMIIAJbHOEe o6pa3oBaHMe
JIOTOMMHCKMUIT MYHUIMITAAbHBIN paiioH MOCKOBCKOI 006J1acTM, O YeM B BBIMMCKE
13 EI'PH umeetcs 3anuch ot 18.03.2002 N2 50-01.00-02.2002-68.1.

Beinnckoit u3 EI'PH, matepuanmamu hesia MoATBEepPXKOAETCS, UTO CIIOPHbBINI
3eMeJIbHbIM y4YaCTOK IIOCTaBJIeH Ha KagacTpoBbiit yueT B 2002 romy, rpaHuMIibl
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3eMeJIbHOI0 yYacTKa YCTAHOBJIEHBI B COOTBETCTBUM C TPEOOBAHUSIMM 3€MEJTbHOIO
3aKOHOJIaTebCTBA.

Mexnay Tem, 3aknioueHneM ®I'BY «PocnecuHdopr» N2 3 ycraHOB/IeH (pakT
riepecevyeHys] IpaHUl], CIIOPHOTO 3eMeJIbHOTO yuacTKa C 3eMJsIMU JiecHOro dhoHIa
MocKkoBcKoi1 obyacTu, KBapraiabl 3-5, 7-16, 21, 22, 32, 36, 62, 63 MUKYJIMHCKOTO
Y4aCTKOBOTO JIeCHMYECTBa, BOJIOKO/JIaMCKOrO JileCHMYeCcTBa; KBapTaabl 1-8
Bos0K0/1aMCKOTO CeJIbCKOT0 Y4aCTKOBOTO JjecHuuyecTBa (JIOTOMIMHCKUIA paiioH).
[Tnomaab repeceueHust coctaBuia 6 475 456 KB. M.

Kpome Toro, Pociiecxo3 (ucTel) yKasblBaeT, UTO CIIOPHBIN 3€MeJIbHbI
YUYaCTOK BXOAUT B IPaHUIIBI 0COO0 OXPaHSIeMOi IPUPOSHON TEPPUTOPUM 061aCTHOTO
3HAUeHUsI — TOCYJAPCTBEHHOrO TIPUPOJHOIO 3aKasHMKA «BoOpPBIKMHCKMIT»,
yTrBepkaeHHoro I[TocraHoBienmem IIpaButenbcTBa MockoBcKoi obmactu N2 72/4
ot 09.02.2016.

Ccplmasich Ha HapyllleHue TopsaKa MOCTAHOBKM Ha KadaCTPOBBIA yuyeT
CITOPHOT'O 3eMeJIbHOTO0 y4yacTKa, OTCYTCTBME OCHOBAHMIi JIJISI BBIOBITMSI CIIOPHBIX
yacTeil JIeCHbIX YYacTKOB U3 demepaabHOI cOOCTBEHHOCTH, Pociecxo3 obpaTuiics
B apOMTPaKHBINA CYI C YKa3aHHBIMM TPEOOBAHUSIMMN.

nmo3anuundga CviaoB

B coorBercTBUM €O cT. 209 T'K P® coOCTBEHHMKY IIpMHAJIJIeKaT IpaBa
BJIaJIEHUS, TI0JIb30BAHMSI U PACIOPSI)KeHMS] CBOMM MMYILECTBOM. B cOOTBETCTBUM
co cT. 301 'K P® coOGCTBEHHMK BIpaBe MCTPEOOBATh CBOE MMYIIECTBO U3 UYXKOIO
HE3aKOHHOro ByageHusi. B myHkre 32 IloctaHoBiaenuss N2 10/22 pasbsiCHEHO,
yro, npuMeHss ct. 301 TK PO, cymam ciegyeT MMeTb B BUIY, UTO COOCTBEHHMK
BIIpaBe MCTpebOBaTh CBOE MMYIIECTBO OT JMIA, Y KOTOPOTO OHO (aKTUYECKU
HaxXOOUTCS B HE3aKOHHOM BJIaJl€HUN.

Wck 06 ucTpebOBaHMM MMYIIECTBA U3 YYKOrO HE3aKOHHOrO BJIaJleHMUS
(BMHOMKAILMOHHBIN MCK) XapaKTepU3YIOT YeThbIpe IPM3HAKa: HajluM4dMe y UCTIA
npaBa COOCTBEHHOCTH (MJIM MHOTO BeIIHOro IpaBa) Ha ucTpebyeMylo Belllb, yTpaTa
dbakTuueckoro BJafieHUSI Belllbl0, BO3MOXXHOCTb BBbIJE/JUTHh Bellb MMPU ITOMOIIU
MHIVBUIYAJIbHBIX MPU3HAKOB M3 OJHOPOAHBIX Belleii, (aKkTuyeckoe HaXOKIeHMe
BelI/ B Yy>KOM HE3aKOHHOM BJIaJIeHUM OTBETUMKA HAa MOMEHT PacCMOTPEHM S CIIopa.

BUHAMKAIMOHHBIN UCK He NMOAJIEKUT YA0BJI€TBOPEHUIO IIPU OTCYTCTBUU
XOTS ObI OJHOTO M3 IMEePEUNCIeHHbIX MPU3HAKOB.

B cooTBeTCTBUM C TYHKTOM 36 [TneHyma, 1o, 06paTuBIeecs: B Cy/l C MICKOM
00 McTpeboBaHMM CBOEro MMYIIECTBA M3 Uy>XKOr0 He3aKOHHOTO BJIafieHu s, TOKHO
JlOKa3aThb CBOe MpaBO COOCTBEHHOCTM Ha MMYIIECTBO, HaxXozslieecsi BO BjJaJeHUN
OTBETYMKA.

O6beKTOM BMHAMKAIMM BO BCEX CAy4asix MOXKET ObITb TOJIBKO
VHIVBUAYAJIbHO-ONPeeeHHas Belllb, CYLIeCTBYIOLAsi B HaType, MOCKOJbKY
ucTpeboOBaHME MMYIIECTBA B HAType O3HAuaeT BO3BpallleHMe TOro XKe MMYIIecTBa
COOCTBEHHMKY, IMpM 3TOM I10 IpaBmiam cT. 65 AIIK P® 6pems moxkasbIBaHUS
06CTOSITENILCTB, TTOATBEPKAAIONIMX HAXOKIEHME VHAVBUIYaATbHO-OIIpeIeIEeHHOTO
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MMYIIeCTBa B Uy>XOM HE3aKOHHOM BJIaJleHMM, BO3JIaraeTcsl Ha JUI0, 3asBUBIIEe
BMHAMKAIIMOHHBIN UCK.

OTBETUMKOM IO BMHAMKAIVMOHHOMY TpPeOOBAaHMIO SIBJISIETCS HE3aKOHHBIN
Biagesnen, ¢GakTUYeCcKu OOsajalomuii MMYIIeCTBOM (BEIbl0) Ha MOMEHT
npeabsBIeHus TpeboBaHus 0e3 Hajekallero MpaBOBOIO OCHOBAaHMUS JIMOO
I10 TIOPOYHOMY OCHOBAaHMIO IIPMOOpPETEeHMS.

Kak pasbsicHeHo B [loctaHoBneHun Ilnenyma BepxosHoro Cyma Poccuiickoit
denepanun u Ilnenyma Boiciero Ap6utpaxkuoro Cyma Poccuiickoit ®enepanin
or 29.04.2011 N2 10/22 «O HEKOTOpBbIX BOIPOCAX, BO3HMKAWIIMX B CYyIeOHOI
MIPaKTUKe MpU pas3pelleHn CIIOpPOB, CBI3aHHbBIX C 3alIMTON IpaBa COOCTBEHHOCTH
M IPYIUX BEIIHBIX ITPaB», B COOTBETCTBUM €O CT. 301 'K P® numo, o6paTuBiIeecs
B CyI C MCKOM 00 MCTpeOOBaHMM CBOEro MMYIIECTBA M3 UYKOro HE3aKOHHOIO
BJIAZleHMS, OO/DKHO [JO0Ka3aThb CBOE TIIpaBO COOCTBEHHOCTM Ha MMYIIECTBO,
Haxojsleecs BO BJaJeHMM OTBeTUYMKaA.

[IpaBO COOCTBEHHOCTH Ha IABVMKMMOE MMYIIECTBO JOKA3bIBAETCS C TTIOMOIIbIO
JIOOBIX TIPeIYCMOTPEHHBIX MPOIIeCCYaTbHbIM 3aKOHOIATEIbCTBOM JI0KA3aTEIbCTB,
MOATBEPXKIAKIIMX BO3HMKHOBEHME 3TOro IMpaBa y MCTHA. [loKa3aTeJabCTBOM
npaBa COOCTBEHHOCTM Ha HEIBMKMMOE MMYIIECTBO SIBJASETCSI BbINMCKA
n3 ETPIL. Ilpu oTCYyTCTBUM TrOCYZApCTBEHHONM PErucTpanuy IpaBo COOCTBEHHOCTHU
JIOKA3bIBAe€TCSI C IIOMOIIbIO JIIOOBIX IPEeAyCMOTPEHHBIX IIPOLECCyaJbHbIM
3aKOHOAATe/JbCTBOM JI0KA3aTeJbCTB, MOATBEPKIAAIIIMX BO3HUMKHOBEHME 3TOrO
rpaBa y UCTIA.

JleCHBIM Yy4YaCTKOM SIBJISIETCSI 3€MeJIbHbI/ Y4acTOK, TPaHMUIbI KOTOPOTO
OIpenessitoTCS B COOTBETCTBUM CO CT. 67, 69 n 92 JlecHoro kopekca P® (manee —
JIK PO) (cT. 7 JIK PD).

B cootrBerctBUM cO cT. 67, 92 JIK P® J1ecOyCTpOiCTBO ITPOBOOUTCS
Ha 3eMJIsIX JiecHOro ¢oHJa, a TakXe Ha 3eMJsSX, yKa3aHHbIX B 4. 3 CT. 23
HacTtosiero Kopekca. [IpaBuiia mpoBefgeHMS JIeCOYCTPONMCTBA YCTaHABJIMBAIOTCS
JIeCOyCTPOUTEbHOM MHCTPYKIIMeEN, YTBEPXIeHHOM YIOJTHOMOYEHHbIM
dbenmepasibHBIM OpraHOM UCIIOJTHUTEIbHON BacT. [oCcymapCcTBEeHHBIN KalacTPOBbIi
y4eT JIeCHBIX YYaCTKOB M TOCYAAapCTBEHHAs perucTpanus IpaB Ha JeCHbIe
y4YacTKM, OTPAaHUYEHMII ITpaB Ha JIeCHbIE YUYaCTKM, 0OpeMeHeHMI1 JIeCHBIX YUYaCTKOB
OCYIIECTBJISIIOTCS B COOTBeTCTBUM ¢ DeepanbHbIM 3aKOHOM OT 13 mions 2015 roma
N2 218-®3 «O rocygapCTBEHHON perucTpanum HeIBUKMMOCTU».

B coorBercTBUM cCcO cT. 4.2 ®epmepanbHOro 3akoHa or 04.12.2006
N2 201-®3 «O BBegeHuu B peiictBue JIK PO» jecHble yyacTKM B COCTaBe 3eMejlb
necHoro ¢hoHJa, CBe/IeHSI 0 KOTOPbIX BHECEHbBI B TOCYIapCTBEHHbI JIeCHOI peecTp
1o 1 suBaps 2017 roga, IpU3HAOTCS paHee YYTeHHbIMY 00beKTaMU HeIBMKMMOCTH.
[1naH JiecHOro yyacTKa B COCTaBe 3eMeJib JiecHOro (hOHa, BbIJAaHHbIN A0 1 THBaps
2015 ropma, mpusHaeTcs IOpUAMYECKM OeiCTBUTeNbHbIM. CBemeHUS O paHee
YUTEHHbBIX yUYacTKax JecHoro hboHa 1 JIeCHbIX yUacTKax B COCTaBe 3eMeJib JIECHOTO
dboHIa C yuyeTOM YCTAaHOBJIEHHOTO 3aKOHOJATeJIbCTBOM O TOCYIapCTBEHHOM
KajacTpe HeABMXXMMOCTM COCTaBa CBeAeHMII TOCygapCTBEHHOTO KajacTpa
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HEJIBVKMMOCTM 00 00BEeKTe HEeABVUKMMOCTU II€PEHOCSTCS B COOTBETCTBYIOIIME
pa3zenbl 3TOr0 KajgacTpa B CPOKM M B TIOpSiiKe, KOTOpble YCTaHOBJIEHBI
YIOJITHOMOYEeHHbIM (peJiepaibHbIM OpraHOM UCIIOJHUTETbHO BJIACTH.

CornacHo crarbe 4.4 paHHOrO 3akoHa B Cjay4yae, ecjiu 0 1 sgHBaps
2015 roma rocymapCTBEHHbBI KaJaCTPOBbIMi yueT JIECHBIX YYaCTKOB B COCTaBe
3eMeJib JIeCHOTO (OHIa He OCYIIEeCTBJISJICS, MJis TPOBeIeHMUS] IoCydapCTBEHHO
perucTpalnuu TIpaB Ha TaKue JieCHble YYaCTKM U CIOEeJ0K C HUMM BMeCTO
KaJacTpPOBOTO IIJlaHa WMAM KaJacTPOBOrO TIacliopTa MNpPeACTaBJSIOTCS IIJIaHbI
JIECHBIX YYaCTKOB M MAeHTUdMKalMs jecHoro yuactka B EI'PH u cpenok ¢ HUM
OCYILeCTBJISIETCS M0 YCJIOBHOMY HOMEPY, KOTOPBI IIPUCBAMBAETCSI TAKOMY JIECHOMY
Y4acTKy B COOTBeTCTBUM ¢ DemepasbHbIM 3akoHOM oOT 21 wuwong 1997 ropa
N2 122-®3 «O rocymapCTBEHHOM peructpauuy npaB Ha HeIBUKMMOE MMYIIeCTBO
" CJIeJIOK C HUM».

Mexnay TteMm, 11.08.2017 roma B cuay BcTynua @enepasibHblii 3aKOH
oT 29.07.2017 roma N2 280-d3 «O BHeceHUM M3MEHEHUI B OTIeJbHble 3aKOHO-
mareyibHble akTbl Poccuiickon @enepauuu B Le/dX YCTpaHEHUS IPOTUBOpPEUUit
B CBeJIEHMSIX TOCYyJapCTBEHHBIX peeCcTPOB M YCTAHOBJIEHUS MPUHAAJIEXKHOCTU
3eMeJIbHOT0 yUYacTKa K OIlpe/ie/IeHHO KaTeropum semeJib». B 4aCTHOCTH, yKa3aHHbIM
3aKOHOM BHeCeHbI Mu3MeHeHUs B DepepanbHblil 3aKOH OoT 21 mekabps 2004 roma
N2 172-®3 «O mnepeBoie 3eMeslb UM 3eMeJIbHbIX YUYaCTKOB M3 OJHOI KaTeropuu
B Apyrywo» (manee — @enepanbHbiii 3aKOH N2 172-03) n B @enepabHblii 3aKOH
oT 13.07.2015 roma N2 218-®3 «O rocymapCcTBeHHON perucTpanum HeIBUXXMUMOCTU».

Tak, B COOTBeTCTBUM C 4. 3 CcT. 14 PepepajibHOro 3akoHa N2 172-®3
(B pemakuumu 3akoHa N2 280-®3) B ciyyae, ecjin B COOTBETCTBUU CO CBEIEHUSIMMU,
CoZlepsKalIMMMCS B TOCYZApCTBEHHOM JIECHOM peecTpe, JeCHOM IUIaHe CyObeKTa
Poccuitckoin @enmepanuu, 3eMeJibHbIM YUYaCTOK OTHOCUTCS K KaTeropum 3emesib
necHoro (oHAa, a B COOTBETCTBUM CO CBelleHUSIMU EAMHOrO rocymapcTBEHHOTO
peecTpa HeIBUKMMOCTH, TPaBOYCTaHABMBAIOIIMMM MU ITPaBOYI0CTOBEPSIOIIUMU
JIOKYMEHTaMM Ha 3eMeJibHble Y4YaCTKM OTOT 3eMeJIbHbIii yUYaCTOK OTHeCeH
K MHOM  KaTeropmm 3emMmeJib, [PUHAAJEXKHOCTb  3€MeJIbHOTO  yyacTKa
K OIpede/ieHHO/  KaTeropum 3eMejib  ONpefeasieTcss B COOTBETCTBUM
co cBegeHusIMu, comepxkamymucs B EIPH, 1160 B COOTBETCTBUM CO CBEIEHUSIMMU,
YKa3aHHBIMM B IPaBOYCTAaHABIMBAOIIMX UJIM ITPABOYIOCTOBEPSIOIIMX TOKYMEHTax
Ha 3eMeJIbHbIe YUaCTKU, IIPU OTCYTCTBUU TaKuxX cBefeHuit B EI'PH, 3a uckioueHem
c/ay4daeB, MMpeAyCMOTPEHHbIX 4. 6 HacTosllei cTaThu. [IpaBua HACTOSILENH YacTu
MPUMEHSIIOTCS B CJiydyae, ecJyu IIpaBa IIpaBooOJafaTesss MAM TIPedbIaAyIIuX
npaBoo06/agaTesieii Ha 3eMeJIbHbIN yU4acTOK BO3HUK/M 10 1 stHBapst 2016 roma.

CornmacHO 4. 6 cT. 14 ®enepanbHoro 3akoHa N2 172-®@3, moioxkeHUS
YacTU 3 HACTOSIE CTaTbM He pacCpOCTPAHSIOTCS Ha 3eMejibHble yYaCTKU: —
pacroJiokeHHble B TpaHMIIaX 0CO000 OXpaHSIeMbIX IIPUPOIHBIX TEePPUTOPUIL,
TeppPUTOpUi L O00BEKTOB KYJAbBTYPHOTO Hacjedus; — 3eMeJibHble YYacCTKH,
OTHOCSIIIMECS K KaTeropuyu 3eMeJsib IMPOMBILIIJIEHHOCTH, SHEpPreTUKM, TPaHCIOPTa,
CBSI3M, PaJMOBEIIaHUs, TeJeBUAeHMS, MHGOPMATUKM, 3eMejib IJIsI 0becrieueHus
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KOCMMYECKO} JesTeIbHOCTH, 3eMejib 000POHbI, 6€30IMacHOCTI MUIM 3eMeJib MHOTO
CIelMaJIbHOTO Ha3HAueHMs, eCAM Ha TaKuUX 3eMeJIbHbIX ydyaCcTKax OTCYTCTBYIOT
00BEKThl HeABVMKMMOCTH, IIpaBa Ha KOTOpbIe 3aperucTpUpPOBAHBI; — 3eMeJIbHbIe
y4aCTKM, OTHOCSIIMEeCSI K 3eMJISIM  CeJbCKOXO3SI/ICTBEHHOTO Ha3HaudyeHUs,
000pOoT KOTOpBIX peryaupyercsi @depepajbHbIM 3aKOHOM OT 24  UIONSA
2002 roga N2 101-®3 «O6 ob6opoTe 3eMesib CeIbCKOXO3SIMICTBEHHOIO Ha3HAUYEeHMS»,
IIPM HAJIM4YMM Yy YIIOJTHOMOUYEHHOTO OpraHa CBeJleHMil O pe3yjbTaTax MpPOBedeHU s
rocygapCTBeHHOTO 3eMeJIbHOT'O Haa30pa, MOATBEPXKIAIOIINX (axkThI
HEMCII0Jb30BaHMSI TaKMX 3eMeJIbHbIX YUaCTKOB I10 1[eJIeBOMY Ha3HAUeHUI0 MJIM UX
MCIT0JIb30BaHM S C HapyllleHueM 3aKOHoaTebcTBa Poccuiickoit @emepaiinm.

B coorBercTBUMU C 4. 4 cT. 60.2 ®emepanbHoro 3akoHa ot 13.07.2015 roma
N2 218-®3 «O rocynapCTBEHHON PerucTpanum HeIBUXKMMOCTU», TPAHULbI JIECHBIX
Y4aCTKOB M3MEHSIIOTCS B COOTBETCTBUM C OMNMCAHMEM MeCTOMOJIOXKEeHMS TPaHMI]
3eMeJIbHOI'0 yyacTKa, comepxawmuMmcs B cBeneHusx EI'PH, B ciyuae BbisiBJieHUS
UX TiepeceuyeHMs] C TpaHMIAMM 3eMeJIbHOrO YyuyacTKa, IIpaBa Ha KOTOpPbIN
3apeructTpupoBaHsl 10 1 suBaps 2016 roma, ecayu nepeceyeHue X I'PaHUL, ObIIO
BBISIBJIEHO OPraHOM perucTpanuy MpaB IIPU OCYIIECTBJIEHUM PerucTpauuyu mnpasn
Ha JJaHHbBII 3eMeJIbHbI/ yYaCcTOK, OOHAPYKeHMUM OUIMOKY, YKa3aHHOM B 4. 3 CT. 61
yKa3zaHHOro (egepaabHOro 3aKOHa (majiee — peecTpoBasi OMIMOKA), B TOM YMCJIEe
BBISIBJIEHHOI1 110 3asIBJIEHMIO IIPaBO00OIa1aTe sl 3eMeJIbHOTO yUacTKa.

B cootrBeTcTBUM Cc 4. 3 cT. 1 ®epepanbHoro 3akoHa ot 13.07.2015 ropa
N2 218- @3 «O rocygapCTBEHHO! perucTpauuy HeIBVKMMOCTU», TOCYIapCTBEHHAS
perucTpaius npaB Ha HeABMKMMOE UMYIIECTBO — IOPUANYECKNIA aKT MPU3HAHUS
M TIOATBEPKIEeHMSI BO3HMKHOBEHMSI, M3MeHeHMs, mepexoaa, IpeKkpalleHnus npana
oIpe/ieJIeHHOr0 JIMIla Ha HeIBMKMMOe MMYIIeCTBO U1V OTpaHMYeHMs TAKOTO ITpaBa
M oO0peMeHeHMs] HeIBMKMMOrO MMyllecTBa B cyme6HOM 3acemaHuym 18 aBrycra
2020 roma T1peAcTaBUTeJb OTBeTUMKA IIpeACTaBMJ B MaTepuajbl Jeja
MIPOEKT OTBOJA 3eMeJIbHbIX YYaCcTKOB 00meit maomanbio 1203 ra m3 3emesb
3A0 «llommHcknit» JIOTOIIMHCKOTO paiioHa AJisg Iepegauyu MYHUIUIIAJIbHOMY
ob6pasoBaHuio «JlorommHckuit paiion» 2002 rona.

CorsmacHO TIpeACTaBIeHHOMY IIPOEKTY OTBOAA, B YaCTHOCTU, aKTy
ot 07.02.2002, criopHble 3eMejbHbIe YUYaCTKM ObLIM TepedaHbl MYHUIIUIIAJTbHOMY
obpaszoBaHMi0 «JIOTOMMHCKUIA paioH». B cymebHOM 3acemaHuUM IMpeICTaBUTEN
Hctna u Komurera jiecHOro xossiictBa MOCKOBCKOI 006j1aCTM He CMOIJIM [aTh
TOSICHEH A 10 BOMIPOCY COTJIaCOBAHMSI OTBOAA YKa3aHHbBIX 3eMeJlb.

V3 wmaTepua/ioB Jena CcjeayeT, UYTO CIOPHBIA 3eMeJibHbI/i Yy4acTOK
chopMMpoBaH U MOCTaBJeH Ha KaJacTpoBbiii yueT B 2002 romy c ycTaHOBJIEHUEM
MECTOIIOJIOKeHMSI TPaHMUI, B COOTBETCTBUM C TpeOOBAaHMSIMM 3€MeJIbHOTO
3aKOHOJIaTebCTBA. U3 maTepuaaoB oena TaKXxe ycMaTpuBaeTcs,
YTO MEeCTOIIOJIOKeHNe TpaHMI] 3eMeJIbHbIX YUaCTKOB IIPOBEPEHO OpraHom
KaJacTPOBOTO yueTa, llepeceyeHnii He YCTaHOBJIEHO.

CnenmoBaTenbHO, B CUJIy NPSIMOrO yKa3aHMsI 3aKOHA CIIOPHbIV 3eMeJIbHbIN
Y4YacTOK He MOXXeT OTHOCUTbBCS K 3eMJISIM JieCHOTO hoH1a.
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CYIJJ;ECTBEHHBIM 11 PacCMOTPpPEHUSA JaHHOIo gesia  ABUJIOCH
TO, UTO Ha OCHOBAHUN JIECOYCTPOUTEJIbHBIX MaTe€pPpMajioB, IIpeacTaBJI€HHbIX B €10,
YCTaHOBUTDb T'pPaHUIbI 3€MeEJIb JIECHOTO d)OH,I[a, da, CJIeOoBaTeJIbHO, YCTAHOBUTD
d)aKT repeceyeHnsa rpaHuIl JIieCHOIO d)OH,Z[a CO CIIOpHBIM 3€MEJIbHBIM YYadaCTKOM
He TIIpeacCTaB/isieTCad BO3MOXHDbIM. C 3asgBiieHMEM O IIpoBegeHNNM BSKCIIePTU3bI
CTOPOHBLI HE O6paIJ_[aIII/ICb.

. Pemenyne Ap6uTtpaxkHoro cyaa Peciy6nuku Kppim
oT 15.04.2019 o mesy N2 A83-5296/2018

. ITocTaHoBeHue [IBaaIiaTh IIepPBOTr0 apoOMTPAsKHOTO aMeISIIIMOHHOrO Cyaa
ot 28.06.2019 1o meny N2 A83-5296,/2018

. [TocTaHoBIeHMEe ApOUTpPasKHOTO cyaa LleHTpaabHOTO OKpyTa
oT 12.11.2019 o meny N2 A83-5296/2018

OBCTOSATEJ/IbCTBA JEJIA

[lepBoMaiickoe paitoHHOe IOTpebuTebckoe O0OIIecTBO (Hmajee — MCTeI,
[TepBomaiickoe PaitllO, obirecTBO) 06paTmioch B ApOuTpaskHbI cyd Pecrryonmkmu
KpbIM C UCKOBBIM 3asiBjieHMeM K MyHUIIMTIaIbHOMY o6pa3oBaHuio [lepBomarickmit
paiton Pecny6nuky KpeiM B auile agmMuHuCTpauuu IlepBomMaiickoro paiioHa
Pecniyonuku KpeiM (manee — agMuHMUCTpalius), MyHUIUIIAJIbHOMY YHUTApPHOMY
MIpeApPUITII0O MyHUIIUTIAJIbHOTO 06pasoBaHust [lepBomaiickuit paitod Pecrry6mku
Kpbsim «IlepBoMaiickasi OMpeKIUs MO PeryamMpoBaHuIo cepbl MOTPEOUTETbCKUX
yenyr» (manee — MYVII «IlepBomaiickass OUpeKLus IO PeryaupoBaHuio chepbl
MIOTPEOUTEIbCKUX YCIYT», OTUPEKIMsI) 00 UCTpeOOBaHMM U3 UYKOrO He3aKOHHOTO
BJaJeHNUs MMYIIeCTBa, & MMEHHO KpBITOTO pPbIHKA, COCTOSILEr0 M3 OJHOTO
OCHOBHOTO CTpOeHMs, U OTKpbITOro mnaBujaboHa XVIII, cocTosmiero m3 OQHOro
OCHOBHOTO CTPOeHMS (Jajnee — CIIOPHOe UMYIIEeCTBO).

M3 maTtepualioB feya cjiefyeT, YTO HA OCHOBAaHUM CBUIETEIbCTBA HA MPaBO
cobcTtBeHHOCTH OT 16.11.2001, BBIZAHHOrO Ha OCHOBAHUM peIIeHUS MCIIOJIKOMA
[TepBomaiickoro rmoccoBeta IlepBomMaiicKkoro paioHa ABTOHOMHOV PecrmyOommku
Kpeim 30.10.2001 N2 169, IlepBomaiickoe PaiillO cumraeTr cebs cOOCTBEHHUKOM
CIIOPHOTr0 MMylecTBa. [lo MHEHMIO UCTIIA, CTIOPHOE UMYILECTBO, IIPUHAJIeXalee
eMy Ha TpaBe COOCTBEHHOCTM, HE3aKOHHO BbIOBIO W3 €ro BJjaJeHus,
a Tak)Xke 0e30CHOBATeJbHO BKJIOUEeHO B [lepeueHb MMYIIECTBA, YUMTHIBAEMOIO
Kak COOCTBeHHOCTh Pecmy6muku KpbiM, a B pJajbHeiieM 3aKpervieHO
3a MVTI «[TepBomMarickast IMpeKIVsI 10 PEryInpoBaHio chepbl TOTPEeOUTETLCKUX YCITYT».

VKasaHHble OOCTOSITEIbCTBA TOCAYXMJIM OCHOBAaHMEM [IJII OOpaIeHus
00111ecTBa B CYy/I C MICKOM.

Pelrenvem Apb6uTpaskHOrO cyna Pecriy6namku Kpbim
ot 15.04.2019 B y#OBJIETBOPEHMM MCKOBBIX TpeOOBaHMII OTKAa3aHO B IIOJTHOM
obbeme. IlocTtaHoBieHMeM [IBafliaTh MEPBOr0 apOUTPAsKHOTO alleUISIIMOHHOIO
cyna ot 28.06.2019 perieHne cyma peciy6aMKy OCTaBIe€HO 6e3 M3MeHeHUIA.
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Ccplnasich Ha HelIpaBUJIbHOE IIPMMeHeHMe CyJaMy IIePBOi U anesIsiLMOHHOMN
MHCTAHIIMII HOPM MaTepuaJibHOTO MpaBa, HeIOJIHOe BbIsICHEHMEe (aKTUUYeCKUX
obcTosiITeNbCTB JHena, IlepBomaiickoe PaitllO (manee — 3asBUTENb, KaccaTop)
06paTuIoCh B Cy/i OKPyTa C KacCallMOHHO 5Ka1000i1.

nmo3anuamnia CviaoB

Mexkny Poccuiickoit ®epepamnmeit u  Pecrmybnukoit Kpeim  18.03.2014
noxamnucad JloroBop o NMpuHSITHMM B Poccuiickyio ®@enepannio Pecriy6nuku Kpbim
1 0bpa3oBaHuM B cocTtaBe Poccuiickoit demepany HOBbIX CYObEKTOB.

@epnepasbHbIM KOHCTUTYLMOHHBIM 3akoHOM oOT 21.03.2014 N2 6-®K3
«O mpuHatum B Poccuiickyio ®emepauyio Pecryonvky KpbIM M 006pasoBaHUM
B coctaBe Poccuiickoit denmepanyy HOBBIX CYyOBeKTOB — Pecmy6iuku Kpbim
u ropoma denepanbHoro 3HaueHusi CeBactomosisi» (manee — DedepasibHbI
KOHCTUTYLUMOHHBIN 3aKOH N2 6-OK3) ycTtaHOBIEeHO, 4yTO ['ocygapcTBeHHbI1 CoBeT
Pecniyonmuky Kpeim u CoBeT MMHMCTpOB Pecmy6simky KpbiMm, 3aKOHOAATEIbHOE
Cob6panme ropoma CeBacTOMOJISI BIIpaBe OCYIIECTBJISITh COOCTBEHHOE ITPaBOBOE
peryaupoBaHue, BK/OUasl MPUHSITHE 3aKOHOB M MHBIX HOPMAaTMBHBIX IPaBOBbIX
aKTOB, KOTOpbIe He MOTYT NpOoTuBOpeunTb KoHctuTyuum Poccuiickon @enepannn
1 perepasbHBIM 3aKOHAM.

ITpu npumenenuu cratby 301 'K PD co6CcTBEHHMK BIIpaBe UCTPebOBATh CBOE
MMYIIEeCTBO OT JIUIIA, Y KOTOPOTO OHO (haKTUUYeCKy HaXOAUTCS (IT. 22 TTOCTaHOBJIEHUS
[Tnenyma Briciiero ApoutpaskHoro Cyma Poccuiickoit ®epepanyn ot 25.02.1998
N2 8 «O HeKkOTOpbIX BOMNpOCAaX MNPAKTUKM pa3pelieHus] CIOpPOB, CBSI3aHHBIX
C 3al[MTOV ITpaBa COGCTBEHHOCTM U APYTUX BEIlllHbIX ITpaB» (Jajiee — IMOCTaHOBJIeHMe
[Tnenyma N2 8).

B cooTBeTCTBUM C pa3bsICHEHUSIMU, IPUBEIEHHBIMMU B M. 32 TTOCTAHOBJIEHUS
ITnenyma N2 10/22, nJs yOOBJIETBOPEHMS BUHIMKAIMOHHOIO TpPeOOBaHUS
HeoOXOAMMO JOKa3aTb Hajuuue COBOKYITHOCTM CJAeNYHIIIMX OOCTOSITeIbCTB:
HaJIM4yMe Yy MCTIA 3aKOHHOrO IpaBa Ha wucTpebyemMylo Belb, 006a7ai0IIyI0
MHIOMBUIYAJIbHO-ONpele/leHHbIMM MpU3HAKaMM, yTpaTy MUCTIOM (PaKTUUeCcKoro
BJIaJIEHU S Belllbl0, a TAK)Ke HAXOXKIEHME ee B UY>KOM BJIaJleHUN.

[Ipy Takux OOCTOSITENbCTBAX, KOTAA CIIOPHOE MMYIIECTBO OTCYTCTBYET
BO BJAJeHUM UCTI[Q, €ro IMpaBO MOXKeT ObITb 3al[UIIEHO WCKIYUTETbHO
C IMTOMOIIbIO MCKa 06 MCTPe6OBaAHNM MMYIIECTBA U3 UYKOTO0 HE3aKOHHOTO BJIaJIeHMS],
yIOBJIETBOPEHME KOTOPOTO BjieveT 3a co60i He TOJIbKO BOCCTAHOBJIEHME BJIaIeHMUS
CIIOPHOM Bellbl0, HO ¥ KOppeKTUpOoBKYy 3amnuceir B EI'PII o npuHamIeXHOCTU
MMYILEeCTBaA.

[TyakToM 36 nioctaHoBieHus [lnenyma N2 10/22, c¢t. 301 I'K P® ycTaHOBJIEHO,
YTO JUI0, O6paTuBIIeecss B Cy[d C MCKOM 00 MCTpebOBaHUM CBOEro MMYIIECTBa
"3 YyXKOT0 He3aKOHHOTO BJjiaJieHMsI, JOKHO A0Ka3aTh CBOe MpaBO COOCTBEHHOCTHU
Ha UMYLIECTBO, HAXOZs1eecs BO BJIaJeHUN OTBETUMKA.

HoroBopom wMexnay Poccuiickoit ®emepammeit u  Pecrnybnmkoit Kpbim
o npuHsiTUM B Poccuiickyio ®enmepanuio Pecriy6iamuku KpbiM M 00pa3oBaHUMU
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B coctaBe Poccmiickoit ®demepaliiy HOBBIX CYOBEKTOB YCTAHOBJIEHO, UTO C JAThI
ero momamucanus, To ectb ¢ 18.03.2014, Pecriy6amuka KpbIM cumMTaeTcss MPUHSITONM
B Poccuiickyro ®@enepauyio (MyHKT 1 ctaTeyu 1); co oHA NpUHATUSA B POCCUICKYIO
denepanuio Pecriyonmku KpsiM B coctaBe Poccuiickoit @emepamnum 06pasyoTcs
HOBble CyObeKkTbhl — Pecry6nmka KpsiM u ropon ¢enmepasbHOTO 3HAYEHMUS
CeBacTonosns (CT. 2).

Cratpeii 12 @epepasbHOrO KOHCTUTYLMOHHOTO 3akoHa N2 6-OK3
NIpeayCMOTPEHO, UTO Ha TeppuTopusax Pecriy6nmku KpeiMm 1 ropona dhemepasbHOTIO
3HaueHMss CeBacTOMOJS NIEMCTBYIOT JTOKYMEHTbI, B TOM UMCje MOATBepXIaline
rpakIaHCKOe  COCTOsSIHMe, OoOpa3oBaHMe, TIIpaBO COOCTBEHHOCTM, IIPaBO
MOJIb30BaHMSI, MPaBO Ha IIOJy4YeHMe ITeHCHUi, IMOCOOMil, KOMIEHCAUMA UM MHBIX
BU/IOB COILMaJIbHBIX BBIMJIAT, IIPAaBO HA IOJy4eHVe MeAUIIMHCKO MMOMOIIM, a TaKXXe
TaMOXeHHble M paspeliuTe/bHble OOKYMEHTbl (JIMIeH3UM, KpoMe JULeH3UN
Ha OCYIIecTBJIeHMe OaHKOBCKMX OIepauuii M JIMIeH3uit (pasperieHnii)
Ha OCYIIeCTBJeHME esiTeIbHOCTY HeKpeAMTHBIX (UHAHCOBBIX OpraHmsaiuii),
BblJIJaHHbIe TOCYAApPCTBEHHBIMM UM MHBIMU O(QUIIMAJIbHBIMM OpraHamMy YKpauHbI,
rocy1apCTBEHHbIMM M  MHBIMM  OQUIIMAJbHBIMMU  OpraHamMyu ABTOHOMHO
Pecniy6mky KpbIM, rocymapCTBEHHBIMM U MHBIMM OMUIMAJIbHBIMM OpraHaMM
ropoga CeBacTomosisi, 6e3 OrpaHMUeHMs] CpoKa MX JENCTBUS M KaKOro-imoo
TOATBEPXKIEHMSI CO CTOPOHBI rOCYyIapCTBEHHbIX OpraHoB Poccuiickoit @egepanun,
rOCYJZapCTBEHHBIX OpraHoB PecrmyOimkyu KpbIM MM rocymapCTBEHHBIX OpPraHOB
ropona (enepanbHoro 3HaueHust CeBacTOMNOJIsI, €C/IM MHOe He BbITEKaeT U3 CaMUX
JIIOKYMEHTOB MJIM CYIIeCTBA OTHOILIEHU .

B pasButume @epnepasbHOTO KOHCTUTYLMOHHOTO 3akoHa N2 6-®K3
l'ocymapcrBenHbiM CoBetom Pecmy6smkyu Kpeim  30.07.2014 npuHST 3aKOH
Pecrry6mky Kpbim N2 38-3PK «O6 0COO€HHOCTSIX PeryaMpoOBaHMUSI MUMYIIIECTBEHHBIX
M 3eMeJIbHbIX OTHOIIEeHMI Ha Tepputopumu Pecny6nukmu Kppim» (manee — 3aKoH
N2 38-3PK), KOTOpbIM, KaK CJIeyeT U3 ero mpeaMmOyIabl, YCTAHOBJIEHBI 0COOEHHOCTH
peryimpoBaHus Ha TeppuTopum Pecrry6mky KpbIM 3eMeTbHBIX M MUMYIIIECTBEHHBIX
OTHOIIIEHUI, a TaK)e OTHOolIeHui B cdepe TOCYyIapCTBEHHOIO KaJacTPOBOTrO
ydyeTa HeIBMKMMOCTU U TOCYAApPCTBEHHON perucTpanuuyu MnpaB Ha HeOBUKMMOE
MMYIIECTBO U CAEJIOK C HUM.

CornacHo 4. 2 cT. 2 3akoHa N 38-3PK npaBo cOOCTBEHHOCTM Ha 3eMeJIbHbIe
YUYaCTKM U MHbIE 00BEKTHI HEJIBMKMMOTO MMYIIECTBA, BO3HUKIIEE 0 BCTYILJIEHUS
B CMJy Ha3BaHHOro ®denepa/ibHOTO KOHCTUTYIIMOHHOTO 3aKOHA, Ha TEPPUTOPUM
Pecniy6mky KpbIM y QU3MUeCKUX U IOPUANIECKUX JINI, BKIOUAST MHOCTPAHHBIX
rpaskjiaH, Jull 6e3 rpaskJaHCTBa M MHOCTPAHHBIX IOPUAMIECKUX JIUI], COXPAHSIETCS,
3a MCKJIIOUeHMEeM CJyJyaeB, IPeayCMOTPEeHHBbIX OaHHbIM 3aKOHOM U WHBIMU
HOpPMAaTMBHBIMM ITpaBOBbIMMU akTaMy Poccuiickoit ®enepanyin u Pecrry6anku Kpbim.
3akoHoMm Pecry6iaukmu Kpbim ot 19.01.2015 N2 72-3PK/2015 B yKa3aHHbI 3aKOH
BBeJleHa CT. 2.1, KoTopas IpeaycMaTpuBaeT IpeKpalleHue MmpaBa COOCTBEHHOCTHU
VKpauHbl ¥ TIPOQCOIO3HBIX M MHBIX OOINECTBEHHBIX OpraHM3anuii YKpauHBI,
He MMEeBIIMX IoApasaeeHnii Ha Tepputopum Pecrny6smkyu KpbIM MO COCTOSIHMIO
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Ha 17.03.2014, Ha MMYIIECTBO, BKJIIOYAasl 3eMeJIbHbIe YUaCTKM U MHbIE 6 OOBEKTHI
HeJIBMXMMOCTH, HaXOAMBIIeecs] Ha Tepputopum Pecrrybnuky KpbIM 110 COCTOSIHUIO
Ha 17.03.2014.

ITocranoBnennem  T'ocymapctBeHHoro  CoBera  Pecmmyosmkyu — Kpbim
ot 17.03.2014 N2 1745-6/14 «O HesaBucumocT KpbiMa» IpeaycMOTpPEHO,
YTO IIpaBO COOCTBEHHOCTM TIpeKpaliaeTcs Y IIpekKHero IpaBoobsagaTess
1 Bo3HMKaeT y Pecriy6mky KpbIM cO AHST BKJIIOUEHMSI MUMYILECTBA B YTBEPXKAEHHbI
noctaHoByienneM l'ocymapcrBeHHoro CoBeta Pecry6nmuku Kppim «O Bompocax
yITpaBjeHus coO6CTBeHHOCThI0 Pectiy6mmky Kpbim» [lepeuens.

ITynktom 1 moctraHoByeHuss N2 2085-6/14 mpenrnucaHo A0 pasrpaHUUYeHUs
cobcTBeHHOCTM MexXnAy Poccuiickoit  ®demepanmeir, Pecnyonmukoit  Kpbim
M MYHUIIUIIAJbHOM COOGCTBEHHOCTHIO YUUTHIBATh, KAK COOCTBEHHOCTH Pecmy6/mKku
KpbIM Bce rocymapCTBeHHOE MMYIIECTBO (TocygapcTBa YKpauHbI) U 6ecxo3siiiHOe
MMYIIEeCTBO, HaxXosImeecss Ha TeppuTopun Pecrry6nuku KpbiM, a Takke ABUKMMOE
M HeJB/KMMOE MMYIIeCTBO, YKa3aHHOE B IIPUJIOKEHUM K TaHHOMY ITOCTaHOBJIEHUIO,
TO ecTb B [lepeuHe.

Takum  oOpas3om, [eiCTByIOIlee Ha  TeppuUTopusx  Pecmybimku
Kppim u ropoma denepanbHoro 3HaueHusi CeBacTOIIOJSI 3aKOHOAATEJbCTBO,
ompejessioniee 0COOEHHOCTY TPaBOBOrO PEryaupoBaHus B cdepe OTHOIIEHUIA
COOCTBEHHOCTM B TMEpPexXONHbIi Iepuoji, B TedyeHue KOTOPOro, HauuHas Co
nHs npuHITUS B Poccmiickyio ®epepanuio Pecniyonmkyu KpbIM, T0KHA OBITh
obecrieueHa pa3yMHasl IPeeMCTBEHHOCTb MEKY ITPaBOM COOCTBEHHOCTM YKPaMHbI
M IpaBOM cOOCTBeHHOCTM Pecrmy6iuky KpbIM, yCTaHABAMBAET M HEOOXOHMMbIE
IIpaBOBbIE MeXaHM3MbI, OOecIleuMBaINye pa3pelieHre BOIPOCOB, CBSI3AHHBIX
C 3aKpeIuieHreM UMYIIecTBa 3a Pecry6mkoit Kpbim.

CorsacHO YCTaHOBJIEHHBIM 00CTOSITE/IBCTBAM, MOCTaHOBJIEHMEM
T'ocymapcrBenHoro CoBeta Pecry6amku Kpbim N2 954-1/16 ot 13.01.2016 mano
cornacue CoBeTy MMHUCTPOB Pecry6iauku KpbiM Ha 6e3BO3Me3THYIO Mepemady
M3 TOCYHApCTBEHHOI CcOOCTBEHHOCTH PecmyOomuky KpbIM B MYHUIIUIIATIBHYIO
COOCTBEHHOCTh MYHMIIUIIAJIBHBIX 00pa3oBaHmii Pecrrybnuku KpbIM MMyIecTsa,
yKa3aHHOro B myHKTax 1-29, 113 [IpunoxxeHus kK noctaHoBaeHn0 N2 2085-6/14.

Pacnopsiskenem CoBeta MwunuctpoB Pecnyonuku Kpeim ot 14.01.2016
N2 3-p «O 6e3B03Me3IHOI ITepeave MMYINECTBA B MyHUIIMIAIbHYI0 COOCTBEHHOCTh»
B MYHUIIUIIAJIbHYIO COOCTBEHHOCTh MYHMIIMIIAJBHOTO 06pa3oBaHMst bemoropckmii
paiton Pecry6nuku KpbiM B smne ApgMmuHuUCTpanuu bejmoropckoro paiioHa
Pecniyonmuky KpbIM ObIJIO TIepeaHO [OBMKMMOE ¥ HEABMKMMOE MMYIIECTBO,
Haxopseecs Ha 6ayaHcax KpbIMcKOro peciry6/1MKaHCKOI0 COI03a ITOTPEOUTETbCKUX
0011IeCTB, paliOHHBIX TIOTPEOUTEIHCKUX 00111ecTB, CoI03a ITOTPeOUTEeIbCKUX O0IIeCTB
«lleHTpa/JbHBIII COI03 IMOTPeOUTENBCKMUX OOIIeCTB ABTOHOMHONM PecmyOnmku
Kpeim», a Takxke mNpennpusaTuii, YyupeXIeHUM, OpraHusanuil, BXOOSIINX
B UX CTPYKTYpY, OO0 «KoormepaTuBHas TOProBO-JTOrUCTUYECKAS CETb», B TOM YUCJTIE
CIopHOe uMyIecTBO. [loctaHoBIeHeM AgmMuHucTpauuu [lepBomaiickoro paioHa
Pecniyomky Kpbim ot 09.03.2016 N2 66 c030aHO MYHMIMIAJbHOE YHUTAPHOE
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NpeApusaTIe MYHUIIUITAIbHOTO 06pasoBaHus IlepBoMariickuii paitoH Pecry6ymku
Kpbsim «IlepBoMaiickasi OMPEKIUs MO PeryJaMpoBaHUIO cepbl MOTPEOUTETbCKUX
YCJIYT» U YTBEPXKJEeH ero YCTaB.

[TocraHoBiaeHneM AnpmuHuctpauyuu IlepBomaiickoro paiioHa Pecrmy6imku
Kpeim o1 28.04.2016 N2 127 «O 3akperieHMM Ha IIpaBe XO3SIJiICTBEHHOTO
BeJleHMSI 3a MYHULUIIAJbHBIM YHUTAPHBIM MpeANpUsTUEeM MYHUILUIIATIbHOTO
obpaszoBanus IlepBomaiickmii paiioH Pecnybnuku Kpbim  «IlepBomariickas
OUPEKIMSI TI0 PEeryJImMpoBaHMIO cdepbl IOTPEOMTEIbCKUX YCIYT» 3aKperieHO
Ha TIpaBe XO3S/CTBEHHOTO BeJleHMSI IOBVKMMOE U HeIBMKMMOE MMYIIeCTBO
COTJIaCHO MpUJIOXKeHusm 1, 2, 3.

AKTOM npuemMa-nepenauy HeiBMkumMoro umyiuectsa oT 10.05.2016 koMIiekc
3IaHUI U COOPY KeHU no azapecy: yi. [Iymknunaa 11, nrt. [leppomaiickoe 3akperyieH
3a OUpPeKIIMei.

[TocranoBnennem KoHcturynuonHoro Cypa Poccuiickonn ®@enepaunn
or 07.11.2017 N2 26-I1 «[lo meny O IpoBepKe KOHCTUTYLUMOHHOCTU IIOJIOKEHUIA
ab3aila mepBoOro 4actu 2 ctatby 2, absaia Tpetrbero yactu 1 u yactu 3 cratby 2.1
3akoHa Pecriy6amku Kppim «O6 0COGEHHOCTSIX PEryJMpoOBaHMSI MMYIIECTBEHHBIX
M 3eMeJbHBIX OTHOIIeHUii Ha Tepputopumn Pecriy6nuku Kpeim» (manee —
ITocranoBnenme N2 26-II) B cBsI3M ¢ KkajobaMy OOIIECTB C OrpaHUYEHHON
OTBETCTBEHHOCTBIO «[laiBUHT-LleHTp «Consipuycr», «[Ipomxonguur» u «@opmathT»
Pa3bsICHEHO, UTO CaMo I10 cebe 3aKOHOIaTebHOE PEeryanpoBaHye, 3aKperisionee
B KauecTBe 00IIero npaBuja COXpaHeHMe IpaBa COOCTBEHHOCTU 3a (U3MUECKUMU
U IOpUANYECKUMM JIMIAMM UM obeclieyeHMe IPEeeMCTBEHHOCTY MEXAY IMPaBOM
coOCTBEHHOCTM YKpauHbI ¥ ITpaBOM coOCcTBeHHOCTM Pectty6mky KpbIM ¢ yKasaHueM
MOMEHTAa IIpeKpalleHus] ITpaBa COOCTBEHHOCTM Yy IIPEXXHEro IIpaBoobJiagaTesis
" BOSHMKHOBEHMS ero y Pecriy6amku KpbIM, SIB/ISIETCST JOMTYCTUMBIM U 00YCJIOBJIEHO
OCOOEHHOCTSIMM IIepPeXOJTHOTO IIepuoja, BBeJeHMEe KOTOPOTO MMeJIO IeJIbio
B TOM 4MCJjIe YIIOPSAOoYeH)e OTHOIIEeHU COOCTBEHHOCTH MPU MHTErpaiyuy HOBBIX
cyobekToB Poccuiickoit denmepanyy B POCCUIICKYIO MPABOBYIO M SKOHOMMUYECKYIO
CHUCTEMBI ¥ TEM CaMbIM - IOJIAePsKaHMe ITPaBOBOI OITpPeIeJIEHHOCTU M CTaOMIbHOCTU
I'paskIaHCKOro 000pOoTa B HOBBIX JJIsT PecryOmky KpbIM yCIOBUSIX.

[To mHenuto Koncturyumonnoro Cynma Poccurickon @epepauyu, ¢ y4eToM
IIPMBEJIeHHbIX BbIllle 3aKOHOB M HOPMAaTUBHBIX aKTOB B IlepeueHb IOJJieskaio
BK/IIOUEHMIO TaKoe MMYIIeCTBO, B OTHOIIEHUM KOTOPOro CyIleCTBOBaJIN
000CHOBaHHbBIE IIPEINOJOKEHNUS O €ro ITyOJMYHO-IIPaBOBOI IPUHAIJIEKHOCTH,
B YaCTHOCTM B CBSI3M C OTCYTCTBMEM Hajjesxalle odOpMJIEeHHbIX TOKYMEHTOB,
MOATBEPKIAIOIINX IMPaBO COOCTBEHHOCTM WMHBIX JIMI[ Ha TaKoe MMYIIEeCTBO,
MM O Oecxo3SfHOCTY TaKOro MMYIIECTBA, a Takke 00 OTCYTCTBMM ITPABOBBIX
OCHOBAHMI1 BBIOBITMSI STOTO MMYIIECTBA M3 COOCTBEHHOCTM ITYOJIMUYHO-ITPABOBBIX
CyO'bEKTOB.

[IpegocTaB/ieHMe oOpraHaM TOCYZapCTBEHHOM  BjacTu  Pecmy6ymku
KpbIM BO3MOXHOCTM  [Ie/ICTBOBAaTb B II€PEXOOHBIN  IepuON  IOJOOHBIM
obpa3oM He BXOOUT B IIPOTUBOpEUME C KOHCTUTYLMOHHBIMU TapaHTUSIMU



92 Pasgenl. [Ipomu3BoACTBO MO AejiaM, pacCMaTpuBaeMbIM B paMKax
ApOuTpaskHOTro MpoIleccyagabHOro komekca PO

OXpaHbl YaCTHOM COOCTBEHHOCTM, YHMUBEpPCAJbHBbINi XapaKTep KOTOPBIX,
Kak ykasbiBas KoHcTtutyumonHbii Cyn Poccmiickoin ®Penepauyiu, He O3HAYaer,
YTO 3aKOHBI, HAIIpaBJIeHHbIE HA CO3JaHMe YCIOBUIA, 06ecIieunBaomX peaan3annio
COOTBETCTBYIOIIEr0 KOHCTUTYIIMOHHOTO IpaBa, BO Bcex cdepax 0OIIeCTBEHHBIX
OTHOIIEHMI, TIPOSIBJISIOT CBO€ pPeryJsiTUBHO-00eCcIeunTeIbHOE BO3MIEICTBUE
OIMHAKOBBIM (CXOIHBIM) 06pa3oM; 3aKOHO/IaTe/Ib, HA KOTOPOr0 HEIOCpeICTBEHHO
BO3JIO)KEHA OOS3aHHOCTb [0 HAIOJHEHMIO COOTBETCTBYWOIIMX TapaHTUIA
KOHKPEeTHbBIM HOPMAaTMBHO-NIPAaBOBBIM COJiepskaHMeM (0 4YeM CBUIETeIbCTBYET
npsimasi oTcbliKa B craThbe 35 (4. 1) KoHctutyuumm Poccmiickoit depepauyn
K 3aKOHY KaK OCHOBHOMY PeryjisiTopy B 3Toit cdepe), He JuileH BO3MOXHOCTU
YUUTBIBATh CHEUMPUKY OTHOUIeHUI Mexay GUu3MyecKuMyu U IOpUAMYeCKUMU
AUIaMM, a TaKke MeXAY HUMU U TOCYZapCTBOM, OCOOEHHOCTM COOTHOIIEHMS
B HMX YaCTHOMPABOBBIX U ITYOIMUHO-IIPABOBBIX, MMIEPATUBHBIX U AUCTIO3UTUBHBIX
HayajJ, NOpMHMMAsI IpU STOM BO BHMMaHMe, UTO [axe TOCyAapCTBeHHas
perucTpaius MmpaB Ha HEABMKMMOE MMYIIECTBO, OYAy4M IOPUAMUECKMM aKTOM
MPU3HAHMSI U TIOATBEPXIEHUS TOCydapCTBOM BO3HMKHOBEHMS, W3MeHeHMs],
repexo/ia, mpeKkpalleHus mpaBa onpeaeeHHOTO JUIa Ha HeABMXXMMOe UMYIIeCTBO
MM OrpaHMYeHMs] TAKOro IIpaBa M OOpeMeHeHMsI HeABVKMMOIO MMYIIeCTBa
(4. 3 cT. 1 ®enepanbHoro 3akoHa ot 13.07.2015 N2 218-®3 «O rocymapCcTBeHHOI
perucTpanuy HeOBMKMMOCTH»), He MOXeT IIOJMeHSITh C000i1 OCHOBaHME
BO3HMKHOBEHMSI, M3MEHeHUSI U MpeKpalleHus TmpaBa. KoHctuTyuunoHHbI Cypg
Poccuitckoin @enepanuu B I[loctanoBiaeHnun N2 26-I1 ykasaj, 4yTO MpaBOMEPHOCTh
NpuoOpeTeHMsT MMYIIECTBA B YAaCTHYI (MM TOCYJapCTBEHHYI0) COOCTBEHHOCTH
TakKXe OTHOCUTCS K OOCTOSITe/NIbCTBAM, KOTOpbI€ TIOAJIEKAT OIeHKe CYIOM,
paccMaTpPUBAKIIMM CIIOpP, CBSI3aHHBIN C BK/IIOUEHMEM KOHKPETHBIX OOBEKTOB
HeIB/KMMOrOo  umylnectBa B [lepedeHb  MMyIllecTBa,  YYUThIBA€MOTO
Kak cobcTBeHHOCTh Pecry6inmuky KpbiM, M € yuyeTOM KOTOPBIX Ha OCHOBAHUMU
CyIeOHOTO pelleHMsI COOTBETCTBYIOIIVE OOBEKThl HEIBMKMMOIO MMYIIeCTBa
coxpaHsoTcs B [lepeuHe My UCKIIIOUAKOTCS U3 HETO.

Takoil mnoaxon mpearojsaraeT U OLEHKY CYJOM TMPaBOMEpPHOCTU
OTUYKJIEHUSI HeIBVKMMOIO MMYVIIECTBA M3 TOCYIAAPCTBEHHOVW COOCTBEHHOCTHU
B YACTHYIO C TOUKM 3pPEHMSI COOJIIOIeHMSI COOTBETCTBYIOUIMX 3aKOHOIIOJIOKEHMIA,
a Takxe KBaJaupuKaALUIO OeCTBUIT (U3NUECKUX U OPUAMUYECKUX ULl —
npuobpeTaresieii 3TOro MMYyIIecTBa Kak T106POCOBECTHBIX MM HeJOOPOCOBECTHBIX.
B paccmaTpuBaeMoMm ciiyuae, CyJaMy YCTAHOBJIEHO, UTO B 0OOCHOBaHME HaJIMUMS
IpaBa COOCTBEHHOCTYM Ha CIIOPHOE HEABIKMMOE MMYIIECTBO MCTEI CChIIaeTCs
Ha CBUIETeIbCTBA Ha IIPaBO cOOGCTBEeHHOCTH OT 16.11.2001, BhIZaHHbIe HA OCHOBAHUM
pelueHus ucroysikoMa Ileppomaiickoro noccoseta [lepsomarickoro painoHna AP Kpbsim
oT 30.10.2001 N2 169.

BMmecTe ¢ TeM, MaTepuasbl iejia He Coaep>kaT JOKYMEHTOB, ITOATBEPXKIa I NX
IIPaBO COOCTBEHHOCTM MCTIIA HA CIIOPHbIE 0OBEKTHI HEJBMUKMMOCTHA.
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. Pemenne Ap6uTtpaskHoro cyga Camapckoit obacTu
ot 28.10.2020 o memy N2 A55-11203/2020

. IToctaHoBeHNe ONVMHHAAIIATOrO apOMTPAKHOTO aIle/UISIIIMOHHOIO Cy/Ia
ot 20.01.2021 mo geny N2 A55-11203/2020

. ITocTaHOBIeHMEe ApOUTPasKHOrOo cyaa [ToBOKCKOrO OKpyTa
oT 01.06.2021 o meny N2 A55-11203/2020

. Onpenenenue BepxoBHoro cyga PO
ot 21.09.2021 1o memy N2 A55-11203/2020 (306-2C21-15061)

OBCTOATEJIbCTBA OJEJIA

VcnonmHgmmuiAi 00s13aHHOCTY MHpoKypopa CaMapckoil obiacTtu (manee —
MCTell, TPOKYPOP) B MHTEpecax MYHUILIUITATbHOTO 06pa30BaHMsI — TOPOJICKOM OKPYT
Camapa B juiie TJ1aBbl TOopojackoro okpyra Camapa obpatuicsi B ApOUTpasKHbIN
cyn Camapckoit 067acT C MCKOBBIM 3asiBJieHMEM K OOIIEeCTBY C OrpaHMUeHHOM
OTBeTCTBEHHOCTBbIO «CTpoiAnbsaHc» (manee — OOO «CTpoOilANbSIHC», OTBETUYMK,
00111eCTBO) 06 MCTPEOOBAHMM 13 HE3AKOHHOTO BJIaJIeHVSI 3eMeJIbHOT'0 yYacTKa.

[IpaBoobsafaTesieM (COGCTBEHHMKOM) 3€MEJbHOTO YyuacTKa SIBJISIETCSI
000 «CrpoitAnbsHC». 3eMeJIbHbIV YYaCTOK ITPMOOpeTeH Ha OCHOBAHMM JOrOBOpa
KyruM-nipogasku ot 17.12.2018 y OO0 «MHbo». Ha 3eMeTbHOM y4acTKe OTCYTCTBYIOT
Kakue-1Mb0 CTPOEHMS, YTO IOATBEPXKAAeTCS aKTOM peifIoBOro OCMOTpa OpraHa
MYHUIUIIAJBHOTO 3€MeJIbHOTO KOHTpPOJIsS — agMuHUCTpauunu KupoBckoro
BHYTPUTOPOCKOro parioHa r.0. Camapa ot 19.12.2019, cBeieHMsIMU, MOJTYYEHHBIMU
or ¢ummnana @OIBY «®KIT Pocpeectpa» 1o Camapckoii o6yacTu (IIMCbMO
ot 18.12.2019), MuHucTepcTBa JieCHOro xo3sicTBa (mcbmo ot 10.03.2020).

3eMeIbHbBIN YYaCTOK C KagacTpoBbIM HoMepoM 63:01:0207002:129 obpa3oBaH
Ha OCHOBAaHMM 3asIBJIeHMSI TIpaBooOjamartenst oT 26.12.2006 B pesyibTare
00beIVHEHMS 3eMeJIbHbIX YUaCTKOB C KagacTpoBbiMM HoMepamu 63:01:0000000:190
n 63:01:0207002:93, mepBuUHbIE IIpaBa Ha KOTOpbIE OBUIM 3apPEruMCTPUPOBAHDI
Ha OCHOBaHUM pelieHni cyga Kuposckoro parioHa r. Camapal.

Tak, cornmacHo pemeHuo Kuposckoro parioHHoro cypa ot 30.12.2004
o geny N2 2-753/05 3a rpaskgaHuMHOM I. ObLJIO MPU3HAHO MPaBO COOCTBEHHOCTMU
Ha 3eMeJIbHBIN y4acToK N2 43 [yt MHAUBUAYAJIbHOIO XUJIUIIHOTO CTPOUTEbCTBA.
Ha ocHoBaHuu pemenusi Kuposckoro paioHHoro cyzma ot 30.12.2004 mo meny
N2 2-751/05 3a rpaxkganmHom K. mpMsHaHO mMpaBO COOCTBEHHOCTM Ha 3eMeJIbHbIN
y4acToK N2 42, st MHOAUBULYAJIbHOI'O XKMIMUIHOTO CTPOUTENLCTBA. ['pakjaHamMu
K. u I. 3emenbHble yYacTKM MPOLAHbl IpakgaHuHy Ll. HA OCHOBaHUM [IOTOBOPOB
KyTuiM-npogasku ot 25.08.2005.

Ha ocHoBaHuM noroBopa Kyruim-nipogasku oT 05.10.2005 rpaskmanuH L.
npojan yKasaHHbIe Bbille 3eMeibHble yuacTky OO0 «ITapTHepXoaauury». 31.10.2005
3eMeJibHbIe yuacTKy mpuobpeno OO0 «Maructp», 06beqUHUB UX B OAMH YUaCTOK
(ycioBHO 3aech N2 44). B cBowo ouepenb, OO0 «Maructp» 16.12.2013 mpopaiio
00beIVHeHHbIN 3eMebHbI yyacTok OO0 «MHGpo». B cOOTBETCTBUM C TOrOBOPOM
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KYTUTU-TIPOJIaXkKM 3eMejIbHOrO ydyacTka oT 17.12.2018 mpaBa CO6CTBEHHOCTU
Ha 3eMeJibHbII yuacTok Impuobpeno OO0 «CtpoitAnbsHC». IlocTaHOBIEHMEM
[Mpe3supmyma Camapckoro obsactHoro cyga ot 07.06.2007 pemenue KupoBcKoro
paitoHHoro cypa r. Camapel ot 30.12.2004 mno 3asBieHUI0 rpaxpgaHuHa I
O MpPU3HAHUM IIpaBa COOCTBEHHOCTM Ha 3eMeJIbHbI yYaCTOK ObIJI0 OTMEHEHO,
JleJI0 HallpaBJ/IeHO Ha HOBOE pPacCMOTpEHMe B TOT Xe cyg. PemeHuem KupoBcKoOro
paitonHoro cyna r. Camapsl ot 31.08.2007 B y1OBJI€TBOPEHMM MCKOBBIX TPpeOOBaHMIL
I. 0o mpM3HaHMM MMpaBa COOCTBEHHOCTY Ha 3eMeJIbHBII YYaCTOK OTKa3aHo.

PemeHneMm cyga Takyke IIOCTAaHOBJIEHO aHHYJAMPOBATh 3amucb B EguHOM
rocygapCTBEHHOM peecTpe MpaB Ha HeIBMKMMOE MMYIIECTBO U CIeJOK C HUM
0 MpaBe COOCTBEHHOCTU Ha 3eMeJIbHbIN yuacToK N2 43,

ITocranoBnenuem Ilpesuanyma Camapckoro obmactHoro cymga ot 07.06.2007
pemienue Kuposckoro paioHHoro cypa r. Camapsl ot 30.12.2004 1o 3asiBJIeHUIO
rpaskganmHa K. o mpusHaHuM 1mpaBa cOOCTBEHHOCTM Ha 3eMeJIbHbII yUaCTOK ObIIO
OTMEHEHO, [1eJI0 HallpaB/JieHO Ha HOBOE pPacCMOTpeHMe B TOT ke cyh. PeleHunem
Kuposckoro parionHoro cyza r. Camapsl ot 31.08.2007 B yIOBJIETBOPEHUM UCKOBBIX
TpeboBaumuii K. o mpusHaHuM IIpaBa COOCTBEHHOCTM Ha 3eMeJIbHbI YYacTOK
OTKa3aHo. PellleHueM cyaa IIOCTAaHOBJIEHO aHHYJMPOBATh 3aluch B EnuMHOM
rocygapCTBEHHOM peecTpe MpaB Ha HeIBMKMMOE MMYIIECTBO U CIeJOK C HUM
0 MpaBe CO6CTBEHHOCTU Ha 3eMeJIbHbBIN yuacToK N2 42.

CornacHo nHpopMalu MUHUCTEPCTBA JIECHOTO X035iACTBA, II0 MaTepuajaMm
necoycTtpoiicTBa 1995 roma 3eMenbHbI yuacTOK N2 42, N2 43, yaCTMYHO OTHOCUJICS
K JIECHBIM y4aCTKaM, pacIiOJIO)KeHHbIM Ha 3eMJISIX MHBIX KaTeropuii, U HaXOOUJICS
B KBapTaJsie 12 CamMapCcKOro jecH1YeCTBa.

Kpome Toro, d¢unnasom @IbY «DKII Pocpeectpa» 1o Camapckoit
obsiacT, MMUHMCTEPCTBOM JIECHOTO XO3siCTBa B MPOKypaTypy ropoza Camapa
npefcTaBjieHa MH@oOpMalus O TOM, UTO 3eMejbHbIi yuacTOK N2 42, N2 43,
HaXOIMUTCS B rPaHMUIIAX OXPAaHHOM 30HBI 0COO0 OXpaHSIEMOIO IMPUPOITHOIO 0ObEKTA
¢ yueTHbIM N2 63.01.2.1074 — oxpaHHas 30Ha NaMSATHUKA [IPUPOL bl PETMOHAILHOIO
3HaueHUs1 «JIpeBocToit my6a». CBemeHMs O [JaHHOM 30He BHeCeHbI B EmMHBIN
roCyapCTBEHHbIN peecTp HeABMKMMOCTU 27.12.2018 Ha OCHOBaHUM JOKYMEHTOB,
HamnpaBjieHHbIX MMHMCTEPCTBOM JIeCHOTO X03s1/icTBa. COIIacHO yCTaHOBJIEHHOMY
peXXnuMy Ha TeppPUTOPUM OXPAHHON 30HBI 3aMpeliaeTcs OesTeJbHOCTb, BJIEKYyIIas
HapyllleHue COXPaHHOCTU IMaMSITHMKA IPUPOAbI, B TOM YMUCJI€ CTPOUTEIbCTBO
M OKCITyaTallusl KaIllUTaJbHBIX OOBEKTOB, COOpPYK€HME BpPEMEHHBIX OO0BEKTOB
1 npodero. Ha TeppuTopun oxpaHHOI 30HBI pa3peniaeTcs cBOOOIHOE IOocelleHue
TEePPUTOPUM TpakJaHaMM, COOp OpeBEeCHBIX JIECHBIX PEeCYypCoOB U IIPOYEro.
VKa3sbIBasl, YTO CIIOPHBIN 3€MeJIbHBIN YUaCTOK BBIOBIT M3 BJIaJeHMSI COOCTBEHHMKA
IIOMMMO €ro BOJIM B pe3yJIbTaTe psa COBEPIIeHHBIX CMIEJIOK, IIPOKYPOP 06paTuiICs
B apOMTPAKHBIN CYI, C ICKOM.
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nmoanuaunusa CyaoB

[Tyuktom 2 c¢T. 9, . 2 cT. 10 1 m. 2 cT. 11 3K P® npemycMmoTpeHO IpaBo
OpraHOB TOCYAAapCTBEHHONM BJAaCTM ¥ OPraHOB MECTHOTO CaMOYIpaBJIeHUS
pacriopsbkaTtbCs B Mpefiesiax CBOeM KOMIIETEHIMM 3eMeJIbHbIMU YyYaCTKaMM,
HaXOOSIMMMUCS B COOCTBEHHOCTM COOTBETCTBYIOIIMX ITyOJIMUHO-ITPABOBBIX
obpasoBaumii. B coorBetTcTBUM €O CT. 301 'K PO coO6CTBEHHMK BIIpaBe UCTPe6OBaTh
CBO€ MMYILECTBO U3 UY>KOr0 He3aKOHHOTI'O BJIaI€HMSI.

B cuny . 1 u 2 c1. 302 T'K P®, ecm MMyIecTBO BO3ME3IHO ITPUOOpPETEHO
y JuIa, KOTOpOe He MMejo IIpaBa €ero OTYYXAaTh, O YeM IIpuobOpeTaTesb
He 3HaJI ¥ He MOT 3HaTh (J0OPOCOBECTHBIN ITPMOOpeTaTENb), TO COOCTBEHHMK BIIpaBe
MUCTpPeboBaTh 3TO MMYIIECTBO OT IIpMOOpeTaTesss B Cjlydae, KOTAa MMYILIECTBO
YTEPSTHO COOCTBEHHMKOM MJIM JIMIIOM, KOTOPOMY MMYIIECTBO ObLIO IepemaHO
COOCTBEHHMKOM BO BJjIajJieHMe, 1100 MOXUIIEHO Y TOTO MJIM IPYTOro, MO0 BbIOBIIO
Y3 UX BJIa€HUS UHBIM ITyTE€M IIOMMMO UX BOJIN.

Ecnu umyIiecTBo npuobpeTeHO 6€3BO3ME3THO OT JIMIIA, KOTOPOe He MMEeJIO
1paBa ero OTYyXJaTb, COOCTBEHHMK BIIpaBe MCTpebOBaTh MMYIIECTBO BO BCEX
ciyvasx. B myHkTe 34 coBMeCTHOrO nocraHoBsieHus [lnenymoB BepxosHoro Cypa
Poccuiickoit ®epepariumu u Boiciero Ap6uTtpaskunoro Cyga Poccuiickoit ®enmepaim
oT 29.04.2010 N? 10/22 «O HeKOTOpbIX BOIIPOCAX, BO3HMKAIOIIMX B CYyIeOHOI
TIpaKTHUKe MPU paspelleHny CIIOPOB, CBSI3aHHbBIX C 3aIIMTOI ITpaBa COOCTBEHHOCTHU
U OPYTUX BelHbIX nipaB» (ganee — I[locraHosienue N2 10/22) pa3bsiCHEHO, UTO CIIOD
0 BO3BpaTe MMYILECTBA B C/Iy4asix, KOrga MeXay JUlaMy OTCYTCTBYIOT JOTOBOPHbIE
OTHOIIEHUS UJIM OTHOIIEHMS, CBSI3aHHbIE C IOCIeACTBUSIMU HEOeNCTBUTEIbHOCTU
COeJIKM, CIIOp O BO3BpaTe MMYVINECTBA COOCTBEHHMKY IIOIJIEKUT pa3pelieHunIo
1o rpasuiiam cT. 301, 302 I'K PO.

B cooTBeTCTBUM C pas3bSICHEHUSIMU, WU3JIOKEHHbBIMM B MyHKTe 39
ITocranoBnenusst N2 10/22, mo cmbicay 1. 1 cT. 302 'K P® co6CcTBEHHMK BIIpaBe
MUCTPeboBaTh CBOE MMYILIECTBO M3 YYXKOrO HE3aKOHHOTO BjaJieHMsI He3aBUCUMO
OT BO3pa’keHMSI OTBeTYMKA O TOM, UTO OH SIBJISETCSI T0OPOCOBECTHBIM
npuobpeTareseM, ecau AOKaxkeT (akT BbIOBITUS MMYIIECTBA M3 €r0 BjaJleHMUS
MJIM BJIAJEHMS JIMIIA, KOTOPOMY OHO OBIJIO MepeaHO COOCTBEHHMKOM, IIOMMMO UX
BOJIN.

Cympl CO CCBIIKOM Ha cymebHble akThl mo peny N2 A55-15555/2008,
Onpenenene BepxoBHoro Cypma Poccwmiickoin ®@epepauuu ot 20.01.2009
N2 46-B08-19, mpmuka3 Pociecxosa or 01.06.2018 N2 462 «06 omnpegeneHun
KOJIMYeCTBA JIECHMYECTB HaA 3€eMJISIX HaCeJIeHHbIX MYHKTOB TOPOACKOTO OKpyra
Camapa Camapckoii 006aCTH, 3aHSITBIX TOPOACKMMM JiecaMM, M YCTAHOBJIEHUU
X TpaHUIl U BHECEHUM M3MeHeHMI1 B mnpuka3 deaepasbHOro areHTCTBA JIECHOTO
xo3siicTBa oT 30.12.2008 N2 435 «0O6 ompenmeneHUM KOJMYECTBA JIECHUUECTB
Ha Tepputopuu Camapckoit 006JlacTM M YCTAHOBJEHUM WX T'PaHUIl», MTPULLIA
K BBIBOJY, YTO HA MOMEHT PacCMOTpPEeHMs CIIopa yIIpaBJieHMe U paclopsokeHue
CIIOPHBIM  3€MeJIbHBIM  Y4YaCTKOM  OCYIIEeCTBJISIETCS ~ OpraHaMyu  MeCTHOTO
camoyr1ipaBJieHus r.o. Camapa.
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Kak crmemyer m3 marepualsioB Aeja, OCHOBaAaHMEM [JisI TOCYOAPCTBEHHOM
perucTpanuyu rpaBa coOCTBeHHOCTU rpaskaaHuHa I. u rpaxkgaHuHa K. Ha criopHbIe
3eMeJIbHbIe YUYaCTKM TIIOCHYKUIM CyHdeOHble aKTbhl, KOTOPbIE BBIIIECTOSIINM
CyloM OBLIM OTMEHEHBbI, M IIp¥M HOBOM PAacCMOTPEHMM B IIPU3HAHUM IIpaBa
COOCTBEHHOCTM Ha 3eMeJIbHble YYacTKM Ha3BaHHBIM JMIlaM ObIJIO OTKa3aHo.
VII0JTHOMOUYEHHBIMM OpPraHaMu M OpraHaMy MeCTHOTO CaMOYIIPaBJIeHUS pelleHus
O MpeIoCTaBJIeHNM YKAa3aHHbIM TpaskJlaHaM 3eMeJIbHbIX YUaCTKOB, U3 KOTOPBIX OB
00pa30BaH CIIOPHBIM 3€MeJIbHBIN yYaCTOK, B YCTAHOBJEHHOM 3aKOHOM ITOpPSIIKE
He nmpuHMUMaJochk. CiegoBaTenbHo, Tpaxkgane I. u K. He mpuobpenu npaB Ha 3TU
YUYaCTKM ¥ TOJYUMIU TUTYIT COOCTBEHHMKA 3€MJIM HE3aKOHHO, BCJIEICTBME YEro
He MOIJIM IlepeaBaTh 3eMeJIbHbIe YUaCTKM B COOCTBEHHOCTH MHBIM JIUIIAM, CHAEIKA
I10 UX OTUYXXIEHUIO ABJISIOTCS HUUTOKHBIMU B cuTy cTaTby 168 'K PO.

Kak vykasbiBaeT KoHcTuTyumoHHslii Cypn  Poccurickoni  @emepaunun
B ornpeneneHun or 27.09.2016 N2 1748-0O, rocymapCTBeHHAs peructpanus Iipas
Ha HeJBMXMMOE MMYILECTBO U CHOEJIOK C HUM, IPOMU3BOAMMAST COOTBETCTBYIOLIUM
yupexxgeHmeMm, Oyayuu HOPUANMYECKMM aKTOM IIPU3HAHUSI M TOATBEPKIECHMUS
rOCyZapCTBOM  BO3HMKHOBEHMSI, OTrpaHMuUeHus: (oOpeMeHeHMs), Iiepexoja
WM TpeKkpalleHusi IIpaB Ha HeOBMXXMMOE UMMYIIECTBO B COOTBETCTBUU
¢ 'K PO, He MOXeT IMOAMEHSTh CO00J OCHOBaHME BO3HMKHOBEHUSI, M3MEHEHMS
U TIpeKpaleHus rmpana.

TakuM 006pa3oM, CIIOPHBIN 3eMeJIbHbI YUaCTOK BBIOBIT M3 BJIaJeHMUS MUCTIA
IIOMMMO €ro BOJIM, IMOCKOJIbKY y OOIIecTBa 3aKOHHbIE€ OCHOBAHMUS OJISI 3aHSTUS
CIIOPHOI'O 3€MeJIbHOTO YYaCTKa B CUJIY HUUYTOXHOCTU CHEJIOK M0 PacCIopsKeHUI0
CIIOPHBIM 3€MeJIbHbIM YY4aCTKOM OTCYTCTBOBAJIN.

§7. B3bicKaHMe 3a10/I’)KeHHOCTH B nmopsaake perpecca

. Pemenme Ap6UTpakHOro cyaa PsisaHCcKoI 061acTu
oT 19.03.2019 o neny N2 A54-8785/2018
OBCTOATEJIBCTBA IEJIA
AIMMHUCTpaLUMsI  MYHUIIMIIAJbHOTO  oOpasoBaHus —  lllmjoBckmii

MYHUIIUIIAJbHBIN paiioH Psi3aHckoi (manee — lctel, ATMMHUCTpALus) ob6acTu
obpaTuiach B ApouTpa>kHbIi cy Psg3aHckoi 06acTy ¢ MCKOM K @OHIY BeTepaHOB
aBTOMOOMJIBHOTO criopTa (masee — OTBeTuMK, ®OH) 0 B3bIcKaHUM 116 666 py6. 67 KoI1,
B CBSI3M C TeM, UTO Yy MCTIIA BO3HMKJIO MPaBO perpeccHoro TpeboaHusi K ®oHay
BeTepaHOB aBTOMOOM/IBHOTO CIIOPTA.

Taxk, 11 aBrycra 2017 roma MOCKOBCKMM pPayOHHBIM CyZOM ropoga Ps3aHu
BbIHECEHO pelleHue M0 WMCKOBOMY 3asBJieHMIO rpaxmaHnmHa OUO (manee —
rpaskgaHuH) K [ocymapcTBeHHOMY O10[IKeTHOMY yupeskAeHuIo Psa3aHCKol 061acTu
«ObnacTHast KAMHMYecKast 6oJbHMIA», Poccuitckoii aBTOMOOUIbHONM (emepalyn,
®oHy BeTepaHOB aBTOCIIOPTA, a AMUHUCTPALIMY MYHUIIUIIAJIbHOTO 00pa30BaHUS —
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[[I1I0BCKMIT MYHUITUIIAJIbHBIN paiioH PsisaHCKOM 06y1acTy, rpakJaHuH B JIUIIE €ro
3aKOHHOTO MpeacTaBuTesis rpaxganmHa 2 @O o koMmIieHcal iy MOpaJibHOTO Bpeia.

YKa3aHHbIM pelieHeM JICKOBbIE Tpeb6oBaHMsI rpakJaHMHa
K OOIIepOoCCHIICKOI 0O0IIecTBeHHONM opraHmusauum «Poccuiickass aBTOMOOMJIbHAS
denepanus», ®oHAY BeTepaHOB aBTOCIIOPTAa, aAMMHUCTPALIMM MYHUIIUIATBHOTO
obpaszoBanus — IIMJIOBCKMIT MYHUIIMITAJAbHBINA paiioH Ps3aHckoit obsactu, U0
0 KOMITEeHCAIIMM MOPAJIbHOTO Bpea YIOBJIEeTBOPEHbBI YaCTUIHO, C OOIIEPOCCUIICKO
o0IIecTBeHHOJM  opraHmsanuu  «Poccuiickasgs aBTOMOOMIbHAS  (emepaiys»,
donma BeTepaHOB aBTOMOOMJIBHOrO CIOPTa, aJMMHUCTPALUM MYHUIIUIIATBHOTO
obpaszoBauus — [IujaoBCKMIT MYHMIMMIAJBHBIA paitoH Ps3aHcKoil o06yacTu
B I10JIb3Yy I'Pa’kIaHMHA B3bICKAHO B COMMIAPHOM ITOpSIIKe B KaueCTBe KOMIeHCaluu
MopaJsbHOro Bpema 350 ThiC. pyo.

18.04.2018 MOCKOBCKMM paiiOHHBIM CyIOM Tropona Ps3aHu BblgaH
ucnosHuTe bHbIN anucT ®C N2 010340369.

14.08.2018 agMuHUCTpaIIMS MYHUIIUIIAJIBHOTO 00pa3oBaHust — IlInmoBckmii
MYHUIMITAJbHBIN paitoH Psi3aHCKOM 00/1aCTy ITepeunc/aInia rpaskJaHMHY JTeHesKHbIe
cpenctBa B pasmepe 350 ThIC. py6., UYTO MOATBEPKAAETCS IJIATEKHBIM ITOPYUYEHUEM
N2 551330 ot 14.08.2018.

AQMMUHMCTpaIIMsS MYHULIMIAJBHOTO oOpa3oBanumus — IInaoBCKuii MyHUIIA-
MajabHbI pajioH PsasaHckoit o6mactu 29.08.2018 nampaBmuiaa B azpec DoHIa
BEeTEpaHOB aBTOMOOMJIBHOTO CIIOpTa TpeboBaHME O BO3MEIIEHUM CYMMbI
yIUTAa4eHHOro mojra B pasmepe 116 666 py6. 67 KOIl., KOTOpPOe ObIIO OCTaBJIEHO
rocjeITHUM 6e3 YI0BJIeTBOPEHMSI.

Ccputasich Ha YKa3aHHbIe OOCTOSITENbCTBA, AJIMMHUCTPALMS MYHUIIM-
najibHOTO o6paszoBaHuss — IIMIOBCKUIT MYHUIMIIQJIbHBIN paitoH Ps3aHCKOIA
o6JtacTy o6paTuIach B apOUTPaskKHbIN CY[ C YKa3aHHBIM VICKOBBIM 3asIBJIEHMEM.

nmo3anuunsa CyagA

B cooTBeTcTBMM C 1I. 2 €T. 307 'K PO 06513aTe1bcTBa BO3HUKAKOT U3 IOrOBOPA,
BCJIEZICTBME TIPUUYMHEHMS Bpena M U3 MHBIX OCHOBaHMi. CorimacHo 1. 1 cr. 322
'K PO conupapHas 00513aHHOCTh (OTBETCTBEHHOCTD) UJIM COIMIAPHOE TpeboBaHMe
BO3HMKAET, €CJIM COJMIAPHOCTh OOSI3aHHOCTM MM TPeOOBaHMUS IIpeayCMOTpPeHa
IOTOBOPOM MJIM YCTAaHOBJIEHA 3aKOHOM, B YaCTHOCTYU IIPU HEOeIMMOCTU IpeameTa
00513aTeJIbCTBA.

B coorBercTBUM Cc 1. 1 cT. 323 'K P® npu conmupapHOit 06sSI3aHHOCTU
IOJIKHUKOB KpeauTOp BIpaBe TpeboOBaTh MCIIOJHEHMSI KaK OT BCEX TOJKHUKOB
COBMECTHO, TaK M OT JIDOOro M3 HUX B OTHEJbHOCTH, IPUTOM KaK IOJHOCTBIO, TAK
Y B 4YaCTM JOJITa.

Ha ocHoBauum mm. 1 m. 2 crateu 325 'K P® pgo/mKHMK, MCIIOTHUBIINIA
COJIMIApPHYI0 00S13aHHOCTb, MMEET IPaBO PErpeccHOro TPeOboBaHMS K OCTaIbHBIM
IOJDKHMKAM B paBHBIX OOJISIX 3@ BbIUETOM AOJIM, MaJalolleli Ha Hero camoro, eciu
MHOE He BbITEKAEeT 13 OTHOIIEHN MEXIY COMMUAAPHBIMU TOJIKHUKAMUA.
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Perrenem MockoBckoro painoHHoro cyga ot 11.08.2017 o meny N2 2-3/2017
C obiepoccuiickoii 0OIeCTBeHHOV opraHmu3auumu «Poccuiickas aBTOMOOMJIbHAS
dbenepanus», doHma BeTepaHOB aBTOMOOMJIBHOTO CIOPTA, AaIMUHUCTPALIVA
MYHUIIMITAJbHOTO 06pasoBaHust - LIMI0OBCKMIT MyHMIIMIIAIBHBIN paioH Psi3aHCKoi
006JIacTM B II0JIb3Y TI'pa’kJaHMHA B3bICKAHO B COJMIAPHOM IIOpPSIIKE B KauyecTBe
KOMITIeHCAI[ MM MOpaJbHOro Bpeaa — 350 Thic. pyo.

B coorBeTcTBUM C U. 3 CT. 69 AIIK PO BcTynuBIiIee B 3aKOHHYIO CUJTY pellleHye
cyma oOmieii IOpUCAUKIIMM II0 paHee pPacCMOTPEHHOMY TpPakJIaHCKOMY ey
00s13aTeIbHO IJIST apOMTPaskHOTO Cyja, paccMaTpUBAIOIIEro [eJio, 0 BOIpocaM
00 0OCTOSTEeNbCTBAX, YCTAHOBJIEHHBIX peIIeHMeM Cyaa oOIeil HPUCIUKINA
M UMEeKIIMX OTHOIIIeHMEe K JIUIaM, Y4aCTBYIOIIMM B feJie.

CymoM ycTaHOBJIEH ()aKT MCIIOJHEHMS B IOJTHOM 00beMe aJMMHUCTpaIuei
MYHUIIMITAJbHOTO 06pa3oBanms — IIMaoBCKMit MyHUIIUITAAbHBIN paiioH Psi3aHCKOi
006J1aCcTV CONMIAPHON 06SI3aHHOCTH, BO3JIOSKEHHOJ HA Hee BCTYIIMBIIMM B 3aKOHHYIO
cuy pemeHeM MOCKOBCKOro painoHHoro cyga ot 11.08.2017 o geny N2 2-3/2017,
B CBSI3Y C YeM, Y MCTIIA BO3HMKJIO IPABO PETrpeccHOro TpeboBaHMSI K OTBETUMKY
B pasmepe 116 666 py6. 67 Kom. Ha ocHOBaHuM ImI. 1 1. 2 ¢T. 325 'K PO.

B cuny 4. 1 ct. 65 ATIK P® kaxkgoe nuilo, ydyacTBYOIlee B [ese, TOJKHO
JIOKa3aThb OOCTOSITE/IbCTBA, HA KOTOPbIE OHO CChIJIAeTCS KaK Ha OCHOBaHME CBOMX
TpeboBaHMIT I BO3PaAKEHMIA.

Cratpeii 9 AIIK P® mnpenycMoTpeHO, UTO Jiulla, Y4acTBYIOILIME B Ieje,
HeCyT PUCK HACTYIUJIeHUS TIOCJTeCTBUI COBEpIIeHUS] UM He COBepIIeHUS UMM
MpoliecCyaJbHbIX TEVCTBUIA.

CormacHo 4. 3 ¢T. 70 AITK PO 06¢cTOSITETIECTBA, HA KOTOPBIE CChIJIAETCSI CTOPOHA
B 000CHOBaHMEe CBOMX TpeOOBaHMII MM BO3PAsKEHMII, CUMTAIOTCS MPU3HAHHBIMU
IPyroii CTOPOHOM, eciy OHM €10 MPSIMO He OCIOPEeHbl UM Hecorjacue C TaKUMU
00CTOSITE/ICTBAMM He BBITEKAeT M3 MHBIX JI0KA3aTeJbCTB, OOOCHOBBIBAIOIINX
TIpefCcTaB/IeHHbIE BO3PaskeHMSI OTHOCUTEILHO CYIIeCTBa 3asIBJ€HHBIX TPeOOBaHMIA.

B cuiy ykasaHHOJ HOpMbBI 3aKOHA OOCTOSITEIbCTBA, HA KOTOPbIE CChIIAETCS
VcTel, a MMeHHO, HajaMumMe Ha cTopoHe OTBeTUMKA HEMCIIOJTHEHHOI'O 00s13aTeIbCTBA
110 BO3MEIEHNIO CYMMbI YIJIaUeHHOro Jojra B pasmepe 116 666 py6. 67 Kor.,
CyZ, CUMTAeT MPU3HAHHBIMM OTBETUMKOM, TaK KaK OHM UM IIPSIMO He OCIIOPEHBI,
Hecoryacue C TaKMMM OOCTOSITe/IbCTBAMM He BbITEKAaeT U3 JI0Ka3aTeJbCTB,
MpeAcTaB/eHHbIX B JIeJ0.

IIpy U3J0KEHHBIX OOCTOSITEIBCTBAX, CYJ IMPUXOAUT K BHIBOAY O TOM,
YTO MCKOBbIE TPEOOBAHMS O B3bICKAHMM JEHEXKHBIX CPeJICTB B pasmepe 116 666 pyo.
67 KOII. SIBJISTIOTCSI 0O0CHOBAHHBIMM U TIOJIJIEXKAT YAOBJETBOPEHUIO B 3asSBJIEHHO
CyMMe.
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. Pemrenne Ap6UTpaskHOro cymaa MoOCKBbI
ot 18.10.2019 1o meny N2 A40-210753/19

. [TocTaHOBeHMe [IeBATOTO apOUTPasKHOTO anesISIIIMOHHOTO Cy1a
oT 22.10.2020 1o memy N2 A40-210753/19 (09AI1-70288/2019-TK)
OBCTOATEJBbCTBA JEJIA

HdenapTaMeHT TOpPOACKOrO MMYIEeCTBa ropoma MOCKBbI (Jajee — MCTell)
obpaTtmiicst B ApOouTpaskHbIi cya MOCKBBI ¢ MCKOBBIM 3asiBiieHreM K 000 «dupma
Panupa-IT» o B3bICKAHMM 3aJ0/DKEHHOCTM B TIOPSIIKE PErpeccHOro TpeboBaHMS
B pasmepe 377 569 py6. 32 KoII.

HdenapTaMeHT TroOCyAapCTBEHHOTO ¥ MYHMUIIMIOAJIbHOTO MMYIIECTBA TOPOZ,
MockBbl (MTpaBoMpeniecCTBeHHMK J[lemapraMeHTa, apeHmopartenb) u OOIIECTBO
(apenpaTtop) 3akmaounan Ha cpok 1o 01.01.2018 morosop N2 05- 0077/-1 ot 13.03.2001
apeHabl HEeXWUJIOro TMoMmelneHus 1uiomagbio 110,1 KB.M, pacroiokKeHHOTro
1o agpecy: MockBa, yi. TamikeHTcKast, A. 15/22, 0y UCIIOAb30BaHMS 110, Mara3smH
IMPOAOBOJIbCTBEHHBIX U IIPOMBIIIJIEHHBIX TOBAPOB.

[lynkTom 4.2.2 goroBopa IIpeaycMOTpeHa OOS3aHHOCTb apeHaaTopa
OIJIaUMBATh SKCIIJIyaTallMOHHbIE paCcXOAbl ¥ KOMMYHaJIbHbIE yCayru. Ha ocHOBaHUM
JoroBopa Kymu-mpogaku ot 31.03.2016 N2 59-3155 O611ecTBO BBIKYITMIIO
y JemapTamMmeHTa yKa3aHHOe MTOMellleHMe.

BcTynmuBIIMM B 3aKOHHYIO CUJTY ITOCTAHOBJIeHMEM JIeBITOro apOomUTpaskHOTO
aneansguoHHoro cygma ot 16.11.2017 mo meny N°A40-71077/17 ¢ [denapTaMeHTa,
KaK COOCTBEHHMKA HEXWUJbIX IIOMEIIeHMii, B TOM YMCJIe apeHA0BaHHOrO,
a BIOC/IeICTBUM BBIKYIIIEHHOT0 Ob11ecTBOM, B 1os1b3y OO0 «IVMPEKLIVISI EAVHOT'O
3AKA3UYMKA PAMOHA BBIXMHO» B3bickaHo 18 931 421 py6. 10 KOII., B TOM 4KCIIe
HEOCHOBATeJbHOE OOoraiieHue B BUAE HEOIJIAUeHHbIX 3SKCIIYaTallMOHHBIX
pPacxooB U KOMMYHaJIbHBIX YCAYT, 3a mepuon ¢ ¢eBpans 2014 no despanp 2017
B pasmepe 16 107 611 py6. 57 KOII., IPOLIEHTHI 3 MTOJIb30BaHME UYKMMU T€HEKHBIMU
cpencrBamu 3a repuog ¢ 10.03.2014 mo 17.07.2017 Ha cymmy 2 706 038 py6. 61 korl.
a TaK ke pacxXo/bl IO yIlJIaTe TOCYAapCTBEHHO MOIIMHBI B pa3mepe 117 771 pyo6.

O6mectBo B mepuon ¢ 01.02.2014 mo 31.03.2016, gBasisicb apeHIaTOPOM
CIIOPHOT0 MIOMelIlleH N, B HapyllleHue IyHKTa 4.2.2 1oroBopa apeH bl He OIJIauMBaJio
AKCIIyaTallMOHHbIE PACXObl M KOMMYHAaJIbHbIE YCIYTH; TI0 CIIOPHOMY TTOMEIIeHUIO
BCTYIIMBIIMM B 3aKOHHYIO CUMJIY TIOCTaHOBJIeHMeM [IeBITOro apOuTpaskHOTO
aneansguoHHoro cyma ot 16.11.2017 mo meny N2A40-71077/17 ¢ [emapTameHTa
ObLIVM B3BICKAHBI IeHeKHbIe cpencTBa 3a nepuon ¢ 01.02.2014 mo 31.03.2016 B 061em
pasmepe 377 569 py6. 32 KoIl., KOTOpbIe, IO MHEHMIO MCTila, OGIIECTBO AOIKHO
BO3MECTUTD [lermapTamMeHTy B IOPsSiAKe perpecca.

[IpeTeH3MOHHBIN MTOPSAOK COOJIOIEH.

IlaHHbBIe OOCTOSITEBLCTBA ITOCAYKMIM OCHOBAaHMEM IJISI OOpalleHMsT UCTIia

B CY/I.
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nmosanuunusa CYygA

B coorBercTBUM ¢ nyHKTOM 1 cTtaTteu 1081 I'K P® nuio, Bo3mecTuBIIee Bpe,
TIPUYMHEHHBI APYTUM JIMIIOM, MMeeT IpaBO OOpaTHOTO TpeboBaHMS (perpecca)
K 9TOMY JIMIy B pa3Mepe BBIIJIAYEHHOTO BO3MeEINIeHMs, €eCAu WHOM pasMmep
He YCTaHOBJIEH 3aKOHOM.

B Hacrosimiem cJjiyyae B3bICKaHHble ¢ JlerapraMeHTa BCTYIMBIIMM
B 3aKOHHYIO CMJIy TIOCTAHOBJIeHMeM [IeBSITOro apOMTPa’kHOTO alleUISIIMOHHOIO
cyzma ot 16.11.2017 o meny N2A40-71077/17 B3bICKaHBI JleHEKHbIE CPeNCTBA B BULE
HeOIJIaUeHHbIX 3KCIIyaTalMOHHBIX paCcXOA0B M KOMMYHAJbHbIX YCIYT, 3a MEePUOT,
¢ deBpang 2014 nmo deBpanp 2017 B pa3mepe 16 107 611 py6. 57 KOII., IPOLIEHTHI
32 M[O0JIb30BaHME UYXUMM [OeHeXHbIMU cpencrBamu 3a mnepuon ¢ 10.03.2014
nmo 17.07.2017 Ha cymmy 2 706 038 py6. 61 Kom., a Tak ke pacxofbl IO yILiaTe
roCcyJIapCTBEeHHO MOIUIMHBI B pasmepe 117 771 py6., B TOM umcJie 10 3aHMMaeMOMY
O61ecTBOM Ha IMpaBax apeHgaTopa nomeineHno B mepuog ¢ 01.02.2014 o 31.03.2016
B pa3mepe 377 569 py6. 32 KoIl. (pacueT IIpou3BeAeH MPOIOPIIMOHATBHO 3aHMMaeMOi
TToaay) JlemapraMeHTOM OIJIAYeHbI B [IOJTHOM 00beMe (TJIaTesKHOe TIOpyUeHe).

BmecTe ¢ Tem, TIIOJIb30BAaJOCh Ha IIpaBaxX apeHAaTopa IOMelleHeM
momwanbo 110,1 KB.M, pacriosiockeHHbIM MO ajgpecy: MockBa, yia. TalkeHTCKas,
n. 15/22, B mepuopm c 01.02.2014 mo 31.03.2016 OO6IecTBO, KOTOpOE B CUIY
NMyHKTa 4.2.2 10roBopa apeHAbl MO/KHO ObLIO OIIAUMBATH SKCIITyaTallMOHHbBIE
pacxoabl ¥ KOMMYHaJbHbIE yCayru, uTo OOIIEecTBO He mesano (AoKa3aTeabCTBa
00paTHOI'0 OTCYTCTBYIOT).

[Ipy yka3aHHBIX OOCTOSITENILCTBAX CYJ TEPBOI MHCTAHLMM TpPeObOBaAHMUS
YOOBJETBOPUJI, CY[ aleJuISIIMOHHOVM MHCTAHLMM pelleHus] apouTpaskHOro cynaa
OoCTaBMJI 6€3 M3MeHEeHUIA.

§ 8. Cmopsl 0 6e3y4eTHOM IOTPEOIEHUU JIEKTPOIHEPT UM

ITOBOJIBHO YacTo VICIIOJIHUTEJIbHO-PACIOPSI IUTEIbHBIE OpraHbI
MYHMIMIIQJbHBIX ~ 00pa3oBaHMiI  BBICTYIIAIOT B  KayeCcTBe  OTBETUYMKOB
II0 JejlaM O B3bICKAHMM 3aJI0KEHHOCTM II0 JOrOBOpaM 3JIeKTPOCHAOKeHMs,
paccMaTpuMBaeMbIM apOMTPaKHBIMM CyJaMM TI0 MCKaM SHEProcHabXKalommux
opranusanuii. OCHOBaHMEM i OOpalleHus B CyH C MOJOOHBIMM TPe6GOBAHUSIMU
SIBJISIETCSI  BBISIBJIEHHBI/ II0 pe3yJbTaTaM IIPOBEepKM HpubOpoB yueTta (GakT
0e3y4YeTHOTr0 MOTPebJIeHMST JIEKTPOIHEePruy, OGOPMJIEHHBINI COOTBETCTBYIOUIMM
aKTOM. B pe3yinbraTe K opraHaM MeCTHOI'O CAaMOYIpPaBJIEHUSI IMPeIbsIBISIOTCS
MHOTOMMJIMOHHBIE MCKM, pa3Mep 3agB/JsSeMbIX TpebOBaHMII B  KOTOPBIX
B OOJIBIIMHCTBE CJIy4YaeB SIBJISIETCS CYIIEeCTBEHHBIM 111 OI0AKETOB MYHULIMITATbHBIX
06pa3oBaHMIA.

[IpengctaBuTeNM MOTpPeOUTENST 3JIEKTPOSHEPTUM, a 3TO, KakK IIPaBUJIO,
IJIaBbl MYHMIIMITAJIbHBIX OOpa3sOBaHMii, He BCeraa 3HAIOT HIOAHCHI ITPOBOIMMOI
IIpOBEPKM MPMOOPOB ydYeTa M 3a4acTyI0 SIBJISIIOTCS 3aJIOKHMKAMM CUTYalMii,
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KOT[la ITpOBepKa OCYIIeCTBJSIETCSI MPOBEPSIOMIMM JIMIIOM C HapylIeHUsIMU
MpeAyCMOTPEHHOJM 3aKOHOMATe/JbCTBOM TIpouenypsl. IIpomegypa IIpoBepKku
perynupyetrcsi IloctaHoBieHuem IIpaBurenbctBa P® ot 04.05.2012 N2 442
«O GYHKUMOHMPOBAHMM PO3HUYHBIX PBIHKOB 3JIEKTPOHEPrUM, IMOJHOM U (UJIN)
YaCTMUYHOM OrpPaHMUYEHUM peXMMa MOTpebeHusT 3JeKTPOIHeprum» (manee —
OcHoBHbIe 1ToJ105keHM ST N2 442). Kpome TOro, HepeKo ITOTPeOMTe M HeIOOLIeHUBAIOT
3HAYMMOCTD ITPOBOAMMOJ ITPOBEPKM U HE TIPUCYTCTBYIOT IIPU ee TIPOBeIeHUM, MO0
MIPUCYTCTBYIOT, HO He 00/IagaloT 3HAHMSIMM O CBOMX IIpaBaxX KaK ITOTPeOUTes
10 JOTOBOPY 3JE€KTPOCHAOXKEHMSI, a TakKXXe O BO3MOKHBIX IOC/IEACTBUIX TaKOi
IIPOBEPKM, KOTOpAs 3a4acTyl 3aKaHUMBAETCSl COCTaBJeHMEM aKTa O HeYYTEeHHOM
MIOTPEeOIeHNUN.

YTO ke MMOHMMAaEeTCs IoJT 6e3yYeTHBIM IOTPebIeHeM 3JIEKTPOIHEPTUN?

Ob6patumcs K oIpejesieHnIo, KoTopoe maercss B OCHOBHBIX ITOJIOXKEHUSX
N2 442. CornacHO emy IOJ OGe3y4eTHbIM IOTpeO/JIeHueM cjedyeT ITIOHMMAaTh
MOTpebIIeHNe 3JIeKTPUUECKON SHEPTMM C HapYIIeHMeM YCTaHOBJIEHHOIO IOTOBOPOM
9HEepProcHabkeHMsl  (KYIJIM-IIPOAAkKM  (TIOCTABKM)  DJEKTPUUYECKON  SHEPIrumu
(MOILIIHOCTH), OTOBOPOM OKasaHMs YCJYT IO Iepenaye 3JIEKTPUUYECKO SHEPTrun)
M HACTOSIIIMM JOKYMEHTOM IIOpSIIKa yueTa 3JeKTPUUYeCcKOl 3Hepruyu CO CTOPOHBI
MOTpeouTes (MMOKYyIIaTesIsl), BBIPAa3UBIIMMCS BO BMEIIATeIbCTBE B paboTy mpubopa
yueTa (CMCTeMbI yueTa), 00sI3aHHOCTD [0 00eCIIeUeHMIO 11eJIOCTHOCTY U COXPAHHOCTH
KOTOPOTro (KOTOPOJi) BO3JIOSKEHA Ha ITOTPeouTe s (IOKYIaTeIs).

Breimenum ciemyioniye HapyIieHus, BJeKyIue 6esyueTHoe IoTpebeHme:

1. Hapymienne 1ioM6 ¥ 3HAKOB BM3YaJIbHOTO KOHTPOJISI, YCTAHOBJIEHHBIX
Ha ITpuoOope yueTa, a TakKe Ha 3JIeMEeHTaX M3MepPUTETbHOIO0 KOMIIJIEKCa;

2. [TogknoueHye, He COOTBETCTBYIOIEe TEXHMYECKMUM YCIOBUSIM;

3. MexaHuMueckue TOBpeXAeHMs IIpubopa ydeTa, a TakKXe 3JE€MEHTOB
M3MepPUTEbHOTO KOMILJIEKCA;

4. HecobogeHme yCTaHOBJIEHHBIX JJOTOBOPOM CPOKOB M3BeIeHMUS 00 yTpare
(HeucIipaBHOCTM) MpMbopa yueTa (CUCTEMBI yUueTa);

5. Hecob:io/ieH11e CO CTOPOHBI ITOTPEeOUTE ST 00sI3aHHOCTM 10 CBOEBPEMEHHO
TIOBEPKe 3JIeMEeHTOB M3MepPUTEeIbHOTO KOMIIJIEKCa;

6. uble peiictBus (be3meiicTBMe) MOTpebOUTENsI, KOTOpble IIPUBEIN
K MCKayKeHMIO TTOKa3aHMii Ipubopa yueTa.

Takske K 0e3yyeTHOMY TIOTPeOJIEHUIO  JIEKTPOSHEPTUM  OTHOCST
HecoO/II0/IeHe  CPOKOB  MH(OPMMPOBAHMSI  IMOTpebuTe/NeM  IOCTaBIIMKA
9JIEKTPOSHEPTMM O BBIXOJle M3 CTPOsT Mpubopa yueTa 3JIEKTPOIHEPIUH,
TO eCTh  HempaBWJIbHAsl  OKCIJyaTalyusi  M3MEPUTEJSbHOTO  KOMILJIEKCa.
[lpy sTOM moOJ 3KCIUIyaTalMei IMpuOopa ydeTa IMOHMMAETCS BBIIIOJTHEHNME
JeiicTBUIA, o6ecreunBalomnX PyHKIMOHMPOBaHMeE ITPMOOPa yueTa, B COOTBETCTBUM
C ero Ha3HaueHMeM Ha BCeil CTaguM ero KM3HEeHHOTrO IIMKJa CO HS AOITyCKa ero
B 3KCIUIyaTalMI0 U OO0 BbIXOJA M3 CTPOSI, BKAKYAKIIMX B TOM YMCJI€ OCMOTPBHI
npubopa yueTa, TEXHUUYECKOEe 00CTyKMBaHMe (IIpM HEOOXOAMMOCTH) U IIPOBeIeHNe
CBOEBpEeMEeHHOJ MOBEPKN.
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B coorBercTBUM ¢ 11. 167 OCHOBHBIX TOJNIOKeHUIT N2442 CyO6BeKTb
9JIEKTPOHEPTeTUKM, ObecreyMBalolie CHAOKeHMe ISJIEKTPUUECKO SHeprueii
IOTpeduTeseil, B TOM 4YMCJIe TapaHTUPYIOIIME TOCTABUIMKM (9HEProCObITOBBIE,
9HeprocHabsKaloIMe OpraHu3alnuM) M CeTeBble OpraHms3aluu, CcoobpasHo
C HAaCTOSII UM pasnenioMm IIPOBEPSIOT cobioieHne MIOTPEOUTEIIMU
(MpOU3BOAUTENIIMU  IJIEKTPUUYECKON SHeprum (MOIIHOCTM) HA PO3ZHUYHBIX
pPbIHKAX) TpeOOBaHMII HACTOSIIIEro MOKYMEHTa, OIpeAesiomuX IOPSIIOK yuera
9JIEKTPUYECKOI SHEpPrum, YCJAOBUI 3aKJIIOUEHHBIX AOTOBOPOB SHEProCHAGKEHMS
(KyIIU-TIpOaaXku (IOCTaBKM) 3JIEKTPUUYECKOV 3SHeprum (MOIIHOCTH)), AOTOBOPOB
OKa3aHMSl YCJYr MO Iepedauve 3JeKTPUUYECKOlM 3SHepruy, OOTOBOPOB OKa3aHUS
YCJIYT OIlepaTUBHO-AUCIIETUEPCKOTO YIIpaBJIeHUS, a TaKyKe IMPOBOASIT MPOBEPKU
Ha TIpeIMeT BbISIBJIeHMSI (PAKTOB 0e3yyeTHOro M 6e3J0TOBOPHOrO ITOTPeOJIeHMS
anekTpudeckoit sHeprumn. CoryacHo . 177 OcCHOBHBIX MoJiokeHM N2 442, 1o pakTy
BBISIBJIEHHOTO 0€e3y4eTHOro ujau 06e30rOBOPHOIO IOTPEOJIeHMST IJIEKTPUUECKON
SHEpPrUyM CeTEeBOW OpraHM3aliyeil COCTABJSIETCS aKT O HEYUYTEHHOM IOTpe6eHun
9JIEKTPUYECKOI SHEPTUM U He MO3THee Tpex pabounx JHeN ¢ TaThl er0 COCTaBIEHMUS
repeaaeTcs rapaHTUPYIONEMY ITOCTaBIIMKY (SHEPTroCOBITOBOI, SHEPTrOCHAOKA IO
opraHm3sanyuu), OOCTYKMBAIOUIEMY IIOTpPeOUTEssl, OCYIIEeCTBUBIIEro O6e3ydeTHOE
noTpebeHNe; TUIla, OCYIeCTBUBIIET0 6€3/10roBOpHOE MOTpebeHme.

ITpu cocTaBieHUM aKTa O HEYUTEHHOM ITOTPeOIeHUM 3JIEKTPOIHEPTI UM TOJIKEH
MIPUCYTCTBOBATh MOTPeOUTENb, OCYIIECTBISIONIMII 6Oe3ydyeTHOe IIOTpebieHMe
(OOC/NYKMBAWOIIMII  €ro  TapaHTUPYIOIIMII  TOCTaBIIMK:  IHEProcObITOBASI,
SHeprocHabsKkarlIas opraHmusaus), UJin JuUI0, OCYIIeCTBIsIolIee 6e340roBOPHOe
MOTpebIIeHNe 2JIEKTPUYUECKOI SHEPTUNA.

OTka3 JuIa, OCYUIeCTB/AIONIEro Oe3ydyeTHOe WM  6e340roBOpPHOE
MOTpeb/ieHe SJIEKTPUUECKOl JSHepruy, OT TIOAIIMCAHUSI COCTABJEHHOTO aKTa
O HEyUYTeHHOM IIOTpeOJIeHUM D3JeKTPUUYeCKOM OSHepruM, a TaKxke ero OTKas
TIPUCYTCTBOBATD ITPY COCTABJIEHMM aKTa JOJIKHBI ObITH 3a(PUKCHMPOBAHBI C yKa3aHUEM
MPUYMH TAKOTO OTKAasa B aKTe O HEYUYTEeHHOM TIIOTpPeOJIeHUM IJIEKTPUUECKO
SHeprum, COCTaBJ€HHOM B IPUCYTCTBUM IBYX He3aMHTepPeCOBAaHHBIX JNI. Takum
00pa3oM, [OCTOBEPHBIM M [OIYCTMMBIM [IOKa3aTeJbCTBOM ¢GaKkTa U o00bema
0e370rOBOPHOrO IIOTPEOJIEHNST SIBJISETCS aKT, COCTaBJE€HHBII B COOTBETCTBUMU
c11. 178 1 179 OcHOBHBIX mOJIOKeHUM N2 442,

O HA 4YTO OBPAIIAIOT BHUMAHUWE CVYIbI ITP1 PACCMOTPEHUUA

OEJI O BEAYUETHOM IIOTPEBJIEHUN?

1. 3ak/0UueH M KOHTPAKT 3JIeKTPOCHAOkeHUS (BakeH peXMM paboThl
06beKkTa); cormacHo 1. 187 OCHOBHBIX TOJOKeHUIt N2 442, o6beM 6e3yueTHOro
MOTpeOIeHNS 3/IeKTPUUECKON SHEePTUM OIpeesisieTcs ¢ IpMMeHeHeM pacueTHOTO
CII0c06a, MCXOIST M3 TI0YaCOBbIX 00bEMOB ITOTPe6IeHNS JIeKTPUIECKO SHEPTUN.

2. [l;maHOBasi/BHEIJIAaHOBAsI TMpPOBepKa (B COOTBETCTBUM C MOJIOKEHUSIMU
m. 170 OcHOBHBIX TMOJIOKeHUIt N9 442 I[IaHOBBIE IIPOBEpPKM IIPUOOPOB ydYeTa
OCYIIEeCTBJSIIOTCSI CeTeBO opraHM3aluelr Ha OCHOBaHMM IIaHaA-rpaduka
TIpOBeJleHMsI TPOBEPOK  pacueTHbIX MpuMOOpPOB  yueTa, pa3paboTaHHOTO
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CeTeBOil OpraHusamnueil M COrJIaCOBAHHOTO C TapaHTUPYIOIIMM MOCTaBIIMKOM
(3HeprocOBITOBOI, SHEProcHaOXKalolleil opraHmsalmeir), B IOPSIIKe, YKa3aHHOM
B 1. 171 OCHOBHBIX NOIOKeHU N2 442).

3. AHTMMarHuTHas JieHTa (QHTMMarHUTHBI MHAMKATOP / aHTMMarHUTHas
I0M6a):

— cobJto/ieHa Jin rpolieAypa yCTaHOBKY,

— KaKO¥ CPOK 3KCIUTyaTaluu (MOATBEPAUTD JOKYMEHTAJILHO);

— TeMIIepaTyPHbI pexkuMm (Ipy KAKOM BO3MOXKHA KCILTyaTaius).

CornacHo 1. 2.11.4 [IpaBua TeXHMUYECKOM 3KCIIyaTallM 3JIEKTPOYCTAHOBOK
nmoTpeduTeseit, yreepkaeHHbIX IIpukasom MuusHepro PO ot 13.01.2003 N2 6,
YCTAHOBKA M OJKCITyaTalluMsl CpeiacTB M3MepeHUl U yueTa 3JIeKTPUYeCKOil
SHEPrUM OCYIIECTBJISIOTCSI B COOTBETCTBUM C TPeOOBAHMSIMM IPaBMUJI YCTPOICTBA
3JIEKTPOYCTAHOBOK M MHCTPYKIIMIT 3aBOIOB-U3TOTOBUTEJIENA.

Bepxosubiit Cyn P® B pemenuu ot 20.12.2013 N2 AKIIN13-1027 ykasai,
YTO II0 CMBICAY CT. 2 U 9 ®@enepasibHOro 3akoHa oT 26.06.2008 N2 102-®3
«06 obecrieueHUM €IMHCTBA M3MEPEHUIT» K IIPUMEHEHUIO JOIMYyCKAIOTCS Cpe/icTBa
M3MepeHMi, TIpouleflne II0BepPKYy, SKCIUIyaTalus KOTOPbIX OCYILEeCTBISEeTCS
c cobmofeHneM 00s13aTebHbBIX TpPeGOBaHMIT K YCJIOBUSIM IKCIUIyaTallUM ITUX
CpelCTB U3MepeHMIi, MPU KOTOPbIX MOKa3aTey TOYHOCTU M3MepeHMi He BbIXOIST
3a YCTaHOBJIEHHbIE TpaHuIIbl. HapyineHne o6s3aTebHBIX TPeOOBAHMI K YCIOBUSIM
SKCIIyaTallMu CpeiCcTB M3MepeHMIl, MPUBOIsIIee K MCKaXeHUIO0 IoKasaTesen
TOYHOCTU M3MEpEeHMI, MCKIYaeT BO3MOKXHOCTb NpPUMEHEHMS TaKUX CpPeAcTB
JUIST MICTIOJIb30BAaHMSI II0 HA3HAUEHMIO, B TOM YMCje i liejeit yueta obbeMa
MOTpebIeHNsI KOMMYHAJIBHOTO pecypca.

Hapyuienne cTpyKTYpbI INIOMObI HE MOJKET CIYKUTh JOKA3aTe/JIbCTBOM
BMeIlaTe/JIbCTBAa B paboTy mnpubopa ydera, AJs BbIBOJA O 0e3y4eTHOM
MOTpeO/IeHUM 3HEPruM HYKHbI TOKAa3aTe/JIbCTBA OTCYTCTBUSI MHBIX MPUYUH
BO3JeicTBUS WM 3a@UKCHUPOBaHHBIN (aAKT BMemIaTeJIbCTBA B PpadoTy
npuoopa yuera.

4. CornacHo 1. 177 OcHOBHBIX TONOXkeHUt N2 442 ¢dakT 6e3ydyeTHOro
MTOTPeOIeH NS 3JIEKTPOIHEPTI MM YCTAHABIMBAETCS HA OCHOBAHMM aKTa O HEYUTEHHOM
MOTPeOIeHNM JIEKTPUUYECKON SHEPTUM.

AKT 0 HeyuYTeHHOM TIIOTpeOJIeHUM [OJIKEeH COHepsKaTh CJeIYIOIIYIo
nHdopmaliuio:

— JlaHHBIE O JIIlEe, OCYIIECTBJSIONEeM 6e3yUueTHOE MOTpebieHNe;

— JIlaHHbIe O crocobe 1 MeCTe OCYIIeCTBIIEHNUS 6e3yueTHOro IoTpebaeHus
SHepruu;

— JlaHHbIE O MPMOOpPax yueTa Ha MOMEHT COCTaBJIEHUS aKTa,

— IaHHbIe O JaTe IpeabIAYINel MpoBepkyu MpMUOOPOB ydyeTa — B Ciydae
BBISIBJIEHMSI 6€3YUeTHOr0 IOTpe6IeHus;

— O0OBbSICHEHUST JIMIla, OCYLIECTBJISIIOIIETO0 0Oe3ydyeTHOe IOTpe6IeHue
3JIeKTPUYECKOJ SHEPrUM, OTHOCUTEIbHO BbISIBJIEHHOTO (PaKTa;

— 3aMevaHMs K COCTaBJI€EHHOMY aKTy (IpU UX HAJIUUUN).
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Heo6xXogumMo OTMeTUTh, 4YTO cdepa 3JeKTPOIHEPreTUKM  SIBJISIeTCS
OVMHAMMYHO pPa3BMBAIOIIENCS OTpacjblo, CJeJCTBMEM Yero SBJSIETCS YacToe
M3MeHeHMe 3aKOHOJAaTeJieM HOpPM, PEryaMpymInMX TaHHbI Bormpoc. Haubosee
MacIiiTabHble 3a IMocjenHee BpeMsl M3MeHeHUs1 B OCHOBHbIE IMOJIOKeHMsT N2 442
o6but BHeceHbl IloctaHoBienuem IIpaButenbctBa P® N2 554 ot 18.04.2020
(manee — INoctaHoBienue IIpaButenbcTBa N2 554) u Berynuau B cuny ¢ 01.07.2020.
TakuM o00pasoM, OHM IIPMMEHSIOTCS K IIPaBOOTHOIIEHMSIM IIOTpeduTesein
Y MOCTaBIIMKOB, BOSHUKIINM C YKa3aHHOJ JaThl.

IlaHHBIE M3MEHEHMS BO MHOIOM VIYUIIMIM IIOJIOKeHMEe IoTpebuTeeii
B OTHOIIEHMSIX C SHepreTukamu, OJHAKO Hejb3sl CKa3aTb, UYTO B 3TOM BOIIpOCE
TIpOM30IlIe]I KOPEHHO! IlepejsioM, a IOTOMY CIIOpbl O 0e3y4eTHOM IIOTpe6aeHun
MMPOAOJIKAKT BOSHUKATh M PacCMaTpuUBaTbLCS CyAaMi, B TOM UMCJIe C yUeTOM paHee
CJIOKMBIIEICST CyAeOHOM MPaKTUKM U ITIPABOBBIX ITO3UIINIA.

B HacTosimem maparpade OyayT pacCMOTPEHBI ITOJIOKUTEIbHbIE PE3YIbTAThI
CyIebHOI TpaKTUMKM IO [JejaM O B3bICKaHMM C opraHoB MCY croumocTu
6e3y4eTHOTO MOTPeOJIeHMST 3JIEKTPOIHEPT MM, ITOCKOIbKY JaHHbIE CIIOPHI SIBJISIOTCS
BeCcbMa pacHpoCTpaHEHHBIMM M MPeAIojaaral0oT BO3MOXHOCTb BO3JIOKEHMS
Ha MYHMUIMIIAJbHbIe 00pa30BaHMsS MHOTOMMJ/UIMOHHBIX 3aTpaT B CJyyae
YIOBJIETBOPEHM ST CKaA.

. Pemenyue Ap6uTpakHoro cyma KpacHosspckoro kpas
oT 06.09.2021 no meny N2 A33-12676/2020

OBCTOSTEJBCTBA JEJIA

Mesxkny TTAO «KpacHosipcKaHeprocObiT» (rapaHTUPYIONIMM ITOCTaBIIMKOM)
M  MYHUIUIIQJIbHBIM  OMOJKETHbIM  00IleoOpa3oBaTelbHbIM  yUpeskIeHUeM
«'puropbeBckast COIll» (moTpebuTeneM) 3akK/ja0UeH KOHTPAKT SHepProcHabKeHMSs
oT 22.01.2018 N? 11342 (B pemakuuu JOTOTHUTEbHbBIX COIJIALLIEHUIT), TI0 YCIOBUIM
KOTOPOTO TapaHTUPYIOUMIA TIOCTABIIMK 00s3a7CS OCYIHIEeCTBJSITh IPOJAXKY
37IeKTPUYECKON 3Heprum (MOIHOCTM), a TaKKe, MYTEM 3aKIIOUEHUS ITOrOBOPOB
C TpeTbUMMM JIMIIAMM, OKa3bIBaTh YCAYIM MO Mepefade 3J€KTPUUECKON SHepPrumu
U YCJIYTU, OKa3aHMe KOTOPBIX SIBJISIETCSI HEOTbeMJIeMOJ YaCcThIO MTPOoliecca MoCTaBKMU
9JIEKTPUYECKOI SHEPIUM IMOTPeOUTesNsIM, a IOTpebuTen b 00s513ajCs OIIaUuMBATh
nprobpeTaeMyIo 3JIeKTPUUECKYIO S9HEPT IO (MOIIHOCTD) ¥ OKa3aHHbIe YCIYTH.

Pa3Horiacusi yKas3aHHBIX CTOPOH O0OYCJIOBJIEHBI TeM OOCTOSITe/bCTBOM,
UyTO B XOJe IpoBeneHus IIPOBepku cereBoi opraHusauuein [TAO «Poccetu
Cubupb» (mo msameHenus HauMmeHoBaHusS — [TAO «MPCK Cubupu») Ha 06beKTe
aboHeHTa ObIJI0O BBISBIEHO TOAK/IOUEHNMEe OIMOJHUTEIbHON 31eKTPOIPOBOAKA
Io mpubopa yuéra, uTO 3adMKCUpPOBAaHO B akKTe mpoBepku oT 06.07.2018
N2 90.3/07-23 u kBaauGUIMPOBAHO B KaueCcTBe 0Oe3yueTHOro IMOTpebaeHMs,
B CBSI3M C UeM COCTaBjJieH aKT O 0e3yuéTHOM IOTpebjeHuM 3JIeKTPO3HEepPTun
or 06.07.2018 N2 241608831, B KOTOpPOM TaKXe OTpPaXeHO IOAKJIIYeHN e
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JIOTIOJTHUTEJIbHOM 3JIEKTPONPOBOJIKM [0 Ipubopa yuyéTa, HpM STOM YyKasaHa
mara mnpeppigyuiein nposepku — 18.12.2017, u MakcumasibHasg MOUIHOCTb
TI0 IOTOBOPY 2JIeKTpocHabskeHUss — 600 KBT. AKT rmojmnucad BCeMU y4acTBYOUMMU
TIpU IIPOBEPKE JIUIIAMM, B TOM UMCJIe ITPeICTaBUTeIeM aOOHEHTA, OTHAKO COTEPKUT
ero mosicHeHus: «kommJjekTtauyusi TII BbIMOJHEHAa B COOTBETCTBUM C IIPOEKTOM.
Kakux-nmnb60o n3amMeHeHUnit He BHOCUJIOCHY.

FapaHTUPYIOIIMM TIOCTaBUIMKOM B ajJpec IIOTpeOouTels HallpaBjeHa
TIpeTeH3Msl ¢ TpebOBaHMEM OIJIATUTH O0e3yUETHOE IOTPed/IeHNre 3JeKTPOIHEPTUA
B 00b€Me 1 287,100 mBT.u Ha cymmy 5 857 698 py6. 93 KoII.

Co cBoeit CTOPOHBI TOTPeOUTENb O00paTUJICSI C MCKOBBIM 3asiBJIeHMEM
K  TapaHTUPYWOIIEeMy  IIOCTaBIIMKYy ¢  TpeboBaHmeM 06  00sI3aHUMU
I[TAO <«KpacHOSIpCKOHeprocopIiT» B CpOK He Tmo3gHee 10 mHeit ¢ MOMeHTa
BCTYIUIEHMSI B 3aKOHHYIO CMJIYy pellleHUuS Cyla IO HaCTOosIIeMy AeJy MpOu3BeCTU
MYHULIUIIAIBHOMY OIOIKETHOMY 00111e06pa30BaTEIbLHOMY YUpeKIEeHUIO
«'puroppeBckasi cpefHss IIKoJa umMmeHu A.A. BonoBuka» rnepepacuéT CTOMMOCTU
3a MOTPe6eHHYI0 2JIEKTPUUECKYIO SHepruio 3a nepuop ¢ 19.12.2017 mo 06.07.2018
B COOTBETCTBUM C YCJIOBUSIMU IOTOBOPA SHEPTOCHAOKEHM I, YMEHbIIIUB €€ CTOMMOCTh
Ha 5 857 698 py6. 93 KoII.

nmo3anuunsa CyagA

CTopoHaMM 3aKJIIOYEHBI TOCYJapCTBEHHbIEe KOHTPAKTbhI, KOTOpbIE O CBOEi
TIPaBOBOJ TIPUPO/IE SIBJSIIOTCS IOTOBOPAMM SHEProCcHaOKeHMSI.

B cuny u. 1 cr. 539 'K P® 1o [0roBopy SHEpProcHabKeHMSI SHEepro-
cHabOkamwIass opraHmsaius o00s3yeTcsl IoJaBaTh aOOHEHTY (MOTPeOUTeIo)
yepe3 IMPUCOEIVMHEHHYI CeTb IJHEpPruio, a aboHeHT O0O6s3yeTcsl OIIauMBaTh
MIPUHSITYIO SHEPrUi0, a TakyKe COOJI0IaTh MPeayCMOTPEHHBIN AOTOBOPOM PEXUM
ee moTpebneHus:, obecreuynBaTh 6€30MACHOCTb SKCILUIyaTalUMM HAXOMSIIUXCS
B €ro BeJeHUM 3SHepreTUUecKux CeTeli U MUCIPABHOCTb MCIOJb3yEMbIX UM
NIpuOOpPOB ¥ 060PYIOBaHMSI, CBSI3AHHBIX C MOTpe6aeHueM sHeprun. Cr. 544 TK PO
YCTAHOBJIEHO, YTO OIIaTa 3HepPTuM MPOU3BOOUTCS 3a (aKTUUYECKM TPUHSITOe
ab0HEHTOM KOJMYEeCTBO SHEPTUM B COOTBETCTBUM C JaHHBIMMU yUueTa SHepPruu, eciau
MHOE He MPeJyCMOTPEHO 3aKOHOM, MHBIMM TTPAaBOBBIMM aKTaMM MJIU COTJIallleHUeM
CTOpOoH. B coorBeTcTBUM C 1. 136 OCHOBHBIX MojoxkeHuit N2 442, B pemakuuu,
Jle/iICTBOBaBIIEl Ha ATy CIOPHOrO Mepuoja, orpeinesieHue o0beéma IMoTpebaeHus
(MpOU3BOACTBA) JJIEKTPUUECKOI SHepruM (MOIIHOCTM) Ha PO3HUYHBIX PbIHKAX
OCYIIECTBJISIETCSI Ha OCHOBAHMM [aHHBIX, I[IOJYYEHHbIX C MCIO0Jb30BaHUEM
MpuOOPOB yuéTa 3/7eKTPUUYECKOil dHepruMu, B TOM UMCJIe BKIIOUEHHBIX B COCTaB
M3MepPUTEIbHbIX KOMIIJIEKCOB, CUCTEM YUYETA.

B cT. 2 OcHOBHBIX TTOJIOKeHMIT N2 442 yKa3aHo, UTO 6e3yUETHOe IoTpebieHne
9JIEKTPOIHEPTUM — 3TO TOTpebseHNe 3JeKTPUUECKON SHEpPTuM C HapylleHuem
YCTAHOBJIEHHOTO JOTOBOPOM 3HEpProCHaOKeHUSI UM HaCTOSIIIUMM JTOKYMEHTOM
MOpSIIKA YUETa 3JIeKTPUUECKOI SHEPrUM CO CTOPOHBI MOTPeOUTeNsT (TTOKyIaTes),
BbIPA3sMBIIMMCSI BO BMeIIaTeJbCTBe B paboTy Tmpubopa yuéra (CUCTEMBbI
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yuéTa), 00S3aHHOCTH IO 00EeCIeYeHMIO I[eJIOCTHOCTY UM COXPAaHHOCTY KOTOPOTO
(KOTOpOIi) BO3JIO’K€HA Ha MOTpebuTesst (MMOKyIIaTesisl), B TOM YMC/Ie B HapyIIeHUU
(ToBpeXXaeHuu) TaAoM6 M (MIM) 3HAKOB BM3YaJIbHOTO KOHTPOJISI, HaHECEHHBIX
Ha MMpuOOp yyera (CUCTEMY yueTa), B HECOOTIOJEeHMM YCTAHOBJIEHHBIX JOTOBOPOM
CPOKOB M3BelleHMsI 00 yTpare (HEeUCIIpaBHOCTM) Ipubopa yuéTa (CHUCTEMBI
yuyeTa), a TakKXXe B COBepUIeHUM IOTpebuTeseM (TOKyIaTeaeM) MHbIX eiCTBuUit
(6e3meiicTBUIf), KOTOPBIE ITPUBEJIN K UCKAKEHUIO JaHHBIX 00 00bEMe ITOTPeOIeHNS
3JIEKTPUUECKOV SHepIruu (MOLIHOCTH).

B ompemenenun CymeOHOV KOJJIEIMM TI0 IKOHOMMUYECKMM CIIOpaM
BepxosnHoro Cyna Poccuiickoit @enepannm ot 27.09.2017 N2 301-2C17-8833 B pamKkax
paccMoTpeHuM skaysobel 1o geny N2 A31-1689/2016 ykasaHO, UTO 6e3ydeTHOe
MOTpeb/ieHe  JIEKTPUYECKOV  SHEPIUMM  JIeCTBYIOIIEe  3aKOHOHATEeIbCTBO
00ycjaBAMBAaeT COBEpPIIEHMEM IIOTPEOMTEeM pasJIMUHBbIX OeVCTBUIA, OIHMU
13 KOTOPBIX SIBJISIIOTCSI OCHOBAHMEM JJis KBaaupUKaALMM B KayecTBe 6e3yueTHOro
MoTpebsieHns B cuiay (akTa MX COBepIIeHMSI IOTpeduTeseM, TOrAa KakK JIpyrue
IeCTBUS AJIsI TOA00HOM KBaIM(PUKAIIMM JOKHBI IPUBECTYU K MCKAKEHUIO TaHHbBIX
00 06beMe TToTpeb/IeHNS 3JIEKTPUUYECKO SHePTU.

K mepBoii rpymnme OTHOCSTCS OelCTBUS, BbIpa3MBIlIMeCsS BO BMelIaTeJIbCTBE
MoTpedbuTess B paboTy Ipubopa (CUCTEMBI) ydyeTa, B TOM YMCJIe HapyIlleHMe
(moBpeXXaeHme) IJIOMO WMAM 3HAKOB BM3YaJbHOTO KOHTPOJIS, HaHECEHHBIX
Ha MpuoOop (cUcTeMy) ydyeTa, a Takke HECOOJIIO[eHNe YCTaHOBJIIEHHBIX JOTOBOPOM
CPOKOB M3BellleHusI 00 yTpaTe (HEMCIIPABHOCTM) IIpubopa (CUCTEMBI) ydyera.
CoBepilleHye MepeumncaeHHbIX OeiiCTBUII He TpebyeT yCTaHOBJIEHUS CYIOM KaKUX-
aubO0 TOCTeACTBUI, CBSI3aHHBIX C JOCTOBEPHOCTBIO ITOKA3aHMII MPUOOPOB yueTa
1OCje UMX COBepIIeHMSs], U SBJSIETCSI OCHOBaHMEM MJis IPUMEHEHMSI PacueTHOTrO
criocoba ompepeneHMsT 00bemMa 3JIEKTPOIHEPruM, IIOJJIeKAIIEro OIlaTe TaKUM
IIOTpeouTeIEM.

Ko BTOpoOJi rpymnmne OTHOCSTCS MHble, He CBSI3aHHbIe C BMeIIaTe/IbCTBOM
B paboTy Impubopa ydera, IeiCcTBUS MOTPeOUTEISI, KOTOPbIe IPUBEIN K MCKAKEHUIO
JaHHBIX 00 00bEMe MTOTped/IeHNs 3eKTPUUECKO SHePIUA.

B m. 194, 195 OcHOBHBIX TONOXkeHUt N2 442 yKkasaHO, UYTO OOBEM
0e3y4eTHOTO MOTPeOIeHST STIEKTPUIECKOI SHEPTUM OIIpedesisieTcsI C IPUMeHeHeM
pacueTHOro CcIiocoba, IPeayCMOTPEHHOro IIM. «a» ITYHKTa 1 TIpUIOKeHUS
N2 3 K HacTosilleMy OOKYMeHTY. B mm. «a» m. 1 npuioxkenusi N2 3 K OCHOBHbIM
nojoskeHnsiMm N2 442 ompeneneHo, YTO OOBEM TOTpPeOJIEHUST IJIEKTPUUECKON
SHepruy (MOIILHOCTU) B COOTBETCTBYIOIEN TOUYKe IOCTaBKM OIpeAesiseTcs: ec/in
B JOroBOpe, oOecIleuyuBaIOIIeM IIPOMAKy JIEKTPUYECKON SHEpPruMmu (MOUIHOCTM)
Ha PO3HMYHOM pbIHKE, MMEKTCSI JaHHble O BeJMYMHe MaKCMMaJIbHOW MOIIHOCTU
SHEProNpMHMMAKIINX YCTPOMCTB B COOTBETCTBYWIIE TOYKE MOCTaBKH,
1o dopmyire:

W = PMaKC ¢ T

rge: P~ — MakcuMasibHas MOIIHOCTH SHEPrONpMHMUMAIOIINX YCTPOMCTB,
OTHOCSIIIASICS K COOTBETCTBYIOIIEN TOYKe MOCTaBKM, a B cjaydae, eCJii B JOTOBOPE,
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ob6ecIieunBapINeM IPOIAKY 3JEKTPUUECKON dHEpruyu (MOIIHOCTHM) HA PO3HUYHOM
pbIHKE, He MpeqyCMOTPEHO paclipeesieHVie MaKCMMaJbHOI MOIIHOCTY MO TOYKaM
TOCTaBKM, TO B LIeJISIX TIPMMeHeHMsT HacTostIel GopMyibl MaKCHMMaabHasi MOITHOCTb
SHEProNnpUHMMAKIIMX YCTPOICTB B TpaHMUIIAX OaJaHCOBONM IpMHAIJIEKHOCTU
pacripefeisieTcsl M0 TOYKaM IMMOCTaBKM MPOMOPLMOHAJBHO BeJIMYMHE NTOMYCTUMON
IJIATENIbHOV TOKOBOJ HArpys3ky COOTBETCTBYIOIIEr0 BBOJHOrO IPoOBOAA (Kabess),
MBT;

T — KOIMUYeCTBO YacoOB B pacyeTHOM Tepuoje, Mpu orpejeeHUn obbema
MIOTPeOIeHNST IIEKTPUIECKON SHepruM (MOIIHOCTHM) 32 KOTOpPbIe B COOTBETCTBUMU
c . 166, 178, 179 u 181 OCHOBHBIX IMOJOXEeHUI (PYHKIIMOHMPOBAHUSI PO3SHUUYHBIX
PBIHKOB 3J7IeKTPpUUYeCKO} 3HepTruM MojijieskaT IIPMMeHeHMI0 YKa3aHHbIe B HACTOSIIEeM
TIPUJIOKEHUM pacueTHbIe CII0COObI, MM KOJMYECTBO YaCOB B OIpeneseHHOM
B COOTBETCTBUM C M. 195 OCHOBHBIX IMOJOXKeHU (QYHKIMOHMPOBAHMST POSHUYHBIX
PBIHKOB 3JIEKTPMYECKO/ SHeprum Imnepuoie BpeMeHM, B TeueHue KOTOpOro
OCYILECTBJISITIOCh 6e3yueTHOe MOTpebieHe 3JIeKTPUIEeCKOit SHepruu, Ho He Oosiee
8760 yacos.

B yka3aHHOM cJiydae Cyz, mpuilies K BIBOAY O HEMOATBEPKAEHHOCTU (daKTa
6e3y4eTHOTO ITOTPeOIeHNST ¥ OTCYTCTBMUM OCHOBAHMIA IJIS1 IPUMEHEHMST paCUETHOTO
crioco6a orpeiesieHyst 00bEMOB 3JIEKTPOIIOTpebIeH M.

Tak, abOHEeHTOM TIpe/iCTaB/ieH KOMILJIEKT TOKYMEHTOB, 13 KOTOPbIX CIeyeT,
YTO HaJM4Me COOTBETCTBYIOLIEN MpoBoAKYM cucTeMbl ABP, koTopas B xoe mpoBepKu
06.07.2018 6pU1a KBaAMPUIIMPOBAHA B KAUeCTBe HApyLIeHMs, ObLJIO ITPeIyCMOTPEHO
TeXHMYECKOI AOKyMeHTallMei, COOTBeTCTBYIOIIel aKTya/libHOM Ha AAaTy MOHTa)ka
M [OMyCKa B 3KCIUIyaTalMI0 3JeKTPOYCTAHOBOK HOPMAaTUMBHO-TEXHUYECKON
IIOKyYMeHTallyel U YTBepP>XKIEHHOMY ITPOEKTY.

Kpome TOro, marepmajaMu Jejia, B TOM uUKcje, MmaTepuaramu QoTo-
1 BuAeoduKcalum, mpeacTaBJIeHHbIMY CEeTeBOV OpraHu3aliyeit, He IO TBePsK1aeTCs
HaJIn4ye JOTIOJIHUTEIbHOM 3/IeKTPOITPOBOIKY 10 Tipubopa yuéta. Tak, mpuBeeHHbIe
JlOKa3aTejqbCTBa, He COAepXkaT CBeIeHMi, MO3BOJISIONIUX WUAEHTUPULMPOBATH
HaJMuMe KaKoro-inbo KOHKPETHOrO «IIpOBOJa ceueHueM 4 MM>» KBaaubuiu-
POBAHHOIO B KaueCTBe HapyUIeHMSI.

Ha ocHOBaHMM BBIIIEN3JIOKEHHOT0, ApOuUTpaskHbI cyn KpacHosipckoro
Kpas IIpuies K BBIBOAY O HEITOATBEPKAEHHOCTM (aKTa 6e3yUueTHOro IOTPeOIeHNs
M OTCYTCTBUM OCHOBAaHMII IJISI TIpUMMEHEHMS PacuETHOrO criocoba oIrpejeeHns
00bEMOB  ayiekTporioTpebsenus. Cya o006si3a7  rapaHTUPYIOLIEro TMOCTaBIIMKa
TIPOM3BECTU TlepepacueT CTOMMOCTY 3a MOTPeOJeHHYIO 3JIeKTPUUECKYI0 SHEPTUIO,
YMEHbBIINB ee CTOMMOCTb Ha 5,8 MJIH pyo0.
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. Pemenme Ap6uTtpaskHoro cyma KpacHosspckoro kpas
ot 20.04.2021 o meny N2 A33-37199/2019

OBCTOATEJIbCTBA OJEJIA

Mexxay ITAO «KpacHOSIpCKOHEpProcObIT» (Iajiee — rapaHTUPYIOLINIiA TOCTaBIINK,
MCTell) ¥ MyHULIUTTATIbHBIM OI0/I3Ke THBIM yupexaeHreM «PaiiloHHbIN LIEeHTP KyJAbTYypbI»
(maee — MBY «PLIK», moTpe6uTe/ib, OTBETUMK) 3aK/IFOU€H KOHTPAKT SHEPrOCHAOKEHMST
or 13.02.2018 N2 11974 (pmasmee — KOHTPAKT), COIJIACHO YCJIOBUSIM KOTOpPOTrO,
rapaHTUPYIOIINIA TIOCTABIIMK OOS3yeTCsI OCYIIECTBASTb MPOJAXKy 3IeKTpUIecKoi
SHeprum (MOIHOCTH), @ TaKKe, ITyTeM 3aKJI0UeHMs TOrOBOPOB C TPETbUMU JULAMU,
OKa3bIBaTh YCJIYTM IO Tiepenade 3JIEKTPUYECKOWM SHEPTUM U YCIYTH, OKasaHue
KOTOPBIX SIBJISIETCSI HEOTHEMJIEMONM YaCThl0 MpPOLecca TOCTaBKU BJIEKTPUUECKO
SHeprum mnotpedburensM, a IloTpedbuTenb 00sI3yeTCs OILIAYMBATh MPUOOPETAEMYIO
3NIEKTPUYECKYI0 SHEPTUIO (MOILHOCTD) ¥ OKa3aHHbIE YCIIYTH.

11.09.2019 Ha o6mbekTe mnotpebutens IMAO «MPCK Cubupu» IpoBemeHa
IUIAHOBAasi MHCTPYMEHTA/JIibHasli IMpoOBepka, B  XOJde KOTOPOM  BBISIBJIEHO
u B akTe rmpoBepku N2 90.3/09-32 ot 11.09.2019 oTpakeHO cjienymollee HapylleHNe:
MOJKJ/IIOUEeHME OOIOJHUTENbHON IIPOBOAKM 10 Ipubopa yderta N2 104338997
ceueHreM 3x2,5 MM.Ky0. (MemHbI/i ITPOBOJ) C BBOJHBIX IIMH Ha OCBeIIeHMUE
doiie mepBoro sTaxka. Ha ocHOBaHMM BbISIBJIEHHOTO HapyllleHMsI COCTaBJieH akKT
6e3yueTHOro roTpebieHns aekTposHeprun ot 11.09.2019 N2 2410600192.

B cBsi3u c BbIsIBJIeHMEM (akTa 6e3yueTHOTO MOTPebeHNs TeKTPOIHEPTUN
[TAO <«KpacHOSIpCK3HEProcObIT» OCYLIECTBJAEH pacyeT o06beMa ¥ CTOMMOCTH,
MIOTPEeOJIEHHO OTBETUMKOM 3JIEKTPO3Heprum 3a nepuopg ¢ 24.11.2018 mo 11.09.2019
B 00beme 133 476 KBTu Ha cymmy 956 119 py6. 55 Kor.

Wcteln, HampaBM/ OTBETYMKY IIPETEH3UI0 C TpebOBaHMEM OIIATUTh
3aJI0/IKEHHOCTh, KOTOPYIO TIOCTAeOHMII OCTaBMJI 6e3 yAOBJIeTBOpeHMUS. B cBsI3u
C WM3JIO)KEHHbBIMM OOCTOSTE/NbCTBAMM, MCTEL, 0oOpaTusacss B ApOMUTpPaskHBIN Cy7,
KpacHosipckoro kpass ¢ mckom K MBY «PLK» 0 B3bICKaHMM 3a40/KEHHOCTU
3a 06e3yueTHO TOTPEOJIEHHYIO JJeKTPOIHEPIUI0, HAUYMCIEHHYI0 B CEHTsOpe
2019 roma, B cymme 956 119 py6. 55 kori.

Mmo3nuunusa CYyaA

OTHoOIIeHMSI CTOPOH peryaupytoTcs naparpadom 6 ri. 30 I'K PO.

B cootBerctBUM ¢ m. 1 cT. 539 'K P® mo poroBopy 3sHeprocHaGXeHMs
OpraHmM3aLus 00s13yeTcst II0aBaTh abOHEeHTY (TIoTpebuTeIo)
yepe3 TIPUCOEAMHEHHYIO CeTb 3JHeprui, a aboHeHT o00s3yeTcsl OIIauMBaTh
TIPUHSITYIO SHEPTUIO, a TaKXe COOJ0IaTh MPeayCMOTPEeHHbI JOTOBOPOM pPeKUM
ee TIOTpebseHMs, obecrmeuMBaThb 0€30MACHOCTb 3KCIIyaTalMy HaXOMSIIMXCS
B €ro BeJIeHUM 3HepreTU4YeCcKuX ceTeit ¥ UCIIPaBHOCTD MCIOJIb3yeMbIX MM ITPUOOPOB
1 06opyIoBaHMS, CBI3aHHBIX C MoTpebieHnem sHepruu. CoryacHo cT. 544 'K PO
orjiaTa HepPruM MPoOU3BOAUTCS 3a (PaKTUMUEeCKM MPUHSITOe aOOHEHTOM KOJIMUeCTBO
SHEepPTUM B COOTBETCTBUM C JaHHBIMM yueTa SHepPTUi, eCcJi MHOe He IpeyCMOTPeHO
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3aKOHOM, MHBIMM TMPaBOBbIMM aKTaMM WJAM COTJalleHuemM CTOpPOH. [lopsiaok
pacueToOB 3a DSHEPrUI0 OmpenesseTcsl 3aKOHOM, MHBIMM MPaBOBbIMM aKTaMU
WJIU COT/allleHieM CTOPOH.

CorsacHo 1.1 cT. 543 'K P® aboHeHT 06s13aH obecreuuBaTh HajJjeskallee
TeXHUYECKOE COCTOSTHME M 6€30ITaCHOCTH SKCILTYaTUPYyEMbIX SHEPreTMUECKUX CETei,
npubopoB U 000pPYyHOBaHMS, COOMIONATh YCTAHOBJIEHHBIV PEXUM ITOTPEOIeHMS
SHepruM, a TaKKe HeMeJJIeHHO COO0OIIaTh >SHeprocHabsKaroIeii opraHm3alun
00 aBapusx, O IOXKapax, HEMCIIPABHOCTSIX IPUOOPOB ydeTa SHEPIUMM U 00 MHBIX
HapyIlIeHUIX, BO3HMUKAIOWIUX IIPU T10JIb30BaHUM 3Hepruei. B coorseTcTBUM C 11. 136
OcHOBHBIX moyioskeHuit N2 442 onpeaeneHne o6bemMa IOTpedIeHNus (TPOU3BOICTBA)
3JIEKTPUUECKOV 3Hepruy (MOLIHOCTM) HAa PO3HMYHBIX PbIHKAX, OKa3aHHBIX YCIYT
IO Iiepeiaue 3JIeKTPUYeCKOoii SHeprum, a TakKKke PaKTUUeCKUX IT0TePb JIEKTPUUECKOi
SHepPruM B 00bEKTaX JIEKTPOCETEBOrO XO3SIMICTBA OCYILIECTBIISETCS Ha OCHOBAHUMU
IAHHBIX, TIOJIyYEHHBbIX: — C MCIIOJb30BaHMEM YyKa3aHHbIX B HACTOSIIEeM pa3fese
NIpUOOPOB yueTa JIEeKTPUYECKOI SHEpPruMyu, B TOM UMCJIe BKIIOUEHHBIX B COCTaB
M3MEPUTEJIbHBIX KOMIIJIEKCOB, CMCTEM Yy4YeTa; — IIpU OTCYTCTBUM IPUOOPOB ydyeTa
" B OMpeie/IeHHBIX B HACTOSIIIEM pa3jiesie cayJasx yTeM MpuMeHeHMs pacyeTHbIX
CITI0CO00B, IMPEIYCMOTPEHHBIX HACTOSIIMM JOKYMEHTOM M IpuiaoskeHmem N2 3.
[Tpy 3TOM TOA M3MEpPUTESbHBIM KOMILJIEKCOM MJISI 1ieJieli HaCTOSIIero JOKyMeHTa
TTOHMMAEeTCSI COBOKYITHOCTDb IPUOOPOB yUeTa M M3MepPUTEIbHBIX TpaHCHOpMaTopoB
TOKa M (MJIM) HAIPSDKeHMSI, COeIMHEHHBIX MEXIy CO00i M0 YCTaHOBJIEHHO cXeMme,
yepe3 KOTOpPbIe TaKue IMPMOOPHI ydyeTa YCTAHOBJEHBI (MOAK/IIOUEHBI) (maniee —
M3MepuTeibHble TpaHCchOpPMaTOpPhI), IpegHaA3HAUEHHAs OJIS M3MepeHUsT 00beMOB
3JIEKTPUUYECKOI dHepPTrum (MOIHOCTH) B O HOM TOUKE IMOCTAaBKU.

B cT. 2 OcHOBHBIX MoIOkeHi N2 442 yKa3aHo, UTo 6e3ydyeTHOe oTpebiieHne
9JIEKTPOSHEPTUM — OTO IIOTpeOJIeHMe 3DJIEKTPUUECKON SHEPTUM C HapyIIeHUeM
YCTAHOBJIEHHOTO JIOTOBOPOM JHEpProCHAOKeHMSI M HACTOSIIUMM JIOKYMEHTOM
MOPSIIKA yueTa 3JIEKTPUUECKO SHEPTrUM CO CTOPOHBI IMOTpebuTess (IOKymaTes),
BBIPDA3MBIIMMCS BO BMeNIaTeJIbCTBE B paboTy mpubopa yuera (CHUCTEMBI
yueTa), 00S3aHHOCTH IO O00EeCIeYeHMIO I[eJIOCTHOCTY M COXPAaHHOCTY KOTOPOTO
(KOTOpOIi) BO3JIOK€HA Ha MOTpebuTesst (MMOKyIIaTesisl), B TOM YMCjIe B HapyUIeHUU
(ToBpeXXIeHnu) TaAoMO6 M (MJIM) 3HAKOB BM3YaJIbHOTO KOHTPOJISI, HaHECEHHBIX
Ha MIpUOOp yueTa (CUCTEMY yueTa), B HeCOOTIOJEeHMN YCTAHOBJIEHHBIX JOTOBOPOM
CPOKOB M3BelleHMsI 00 yTpare (HEeUCIIpaBHOCTM) Ipubopa yueTa (CHUCTEMBI
yuyeTa), a TakKXXe B COBepUIeHUM IOTpebuTeseM (TOKyIaTeaeM) MHbIX eiCTBuUit
(6e3meiicTBUIf), KOTOPBIE ITPUBEJIN K UCKAKEHUIO JaHHBIX 00 00beMe IOTPeOIeHNS
3JIEKTPUUECKOV SHepIruu (MOLIHOCTH).

B cooTBeTcTBMM C 263. 3, 4 1. 145 OCHOBHBIX MTOJIOKeHNUIi N2 442, 06513aHHOCTD
110 06ecIieueHII0 IKCITyaTalli YCTAHOBJIEHHOT'O U JIOMTYIIEHHOr0 B OKCILTyaTallMio
npubopa yueTa, COXPAaHHOCTM M IIeJIOCTHOCTM IIpuOOpa ydeTa, a TaKkKe IIOMO
U (MIM) 3HAKOB BU3YaJIbHOTO KOHTPOJISI, CHSITUIO M XPaHEHUIO ero MOKa3aHWUIiA,
CBOEBpPEMEHHOJI 3aMeHe BO03/laraeTcss Ha COOCTBEHHMKA TaKOro mpmbopa ydera.
[Tpu sTOM IO SKCILTyaTalyeil mpmubopa ydera IJis 1iejieil HaCTOSIIEro JOKyMeHTa
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MTOHMMAETCSI BBIMOJIHEHME [IeCTBUIL, obecrneumBalomuxX QGYHKIMOHMPOBAHME
npubopa yyeTra B COOTBETCTBMM C €ro Has3HaueHMeM Ha BCeil CTaauu ero
SKM3HEHHOTO LIMKJa CO HS AOITyCKa ero B SKCIUTyaTal Mo 0 ero BbIXoaa U3 CTPOoS,
BKJIIOUAIONMX B TOM YMCJIe OCMOTPbI IpMubOpa yueTa, TeEXHMUECKOe 00CTyKMBaHME
(Ipy HEOOXOAMMOCTHM) U MPOBeAeHMEe CBOEBPEMEHHOV MoBepKu. JTOCTOBEPHOCTH
CBeIeHMIA, TIOJIyUeHHBIX C ITOMOIIbIO ITPMOOPOB yueTa, 0OecreuuBaeTCsl IyTeM
COOJII0IEHN ST CTOPOHAMM HOPMAaTMBHO YCTaHOBJIIEHHBIX TPeOOBAHMI K TEXHUYECKUM
XapaKTepUCTUKAM IIPUOOPOB, OPSIKY MX YCTAHOBKM M ITPUHSITUIO B OKCIITyaTaI IO,
MePUOAMYHOCTM TOBEPKU U COXpAaHEHUIO0 CpPeNCTB MapKMPOBKM, COXPAaHHOCTU
B XO[le SKCIlJTyaTalN.

B cooTtBeTcTBUM C [IpaBuiamMu TeXHUYECKON SKCILTyaTalM SHEProyCTaHOBOK
ToTpeduTesel, yrBepskaeHHbIMM [IprKkaszomM MuHMUCTEpCTBA SHEPreTUKM Poccuiickoii
demepanyy ot 13.01.2003 N2 6 (manee — IIpaBmuia N2 6) McCIonb30BaHMEe MPUOOPOB
yyeTa C IIOBPEKIEHHBIMM IUIOMOAMM ¥, COOTBETCTBEHHO, HEOIIOMOMPOBAHHBIX
NIpMOOPOB yUeTa AJIs1 OCYIIEeCTBJIEHMSI pacueToB HerpaBomepHo. B m. 2.11.18 ITpaBu
N2 6 oTpakeHO, YTO 3HeprocHabykaloIass opraHM3alusl TOJ/KHA ILJIOMOMPOBATh:
KJIEMMHUKM TpaHCPOpMATOpOB TOKA; KPBIIMIKM I€PEeXOAHBIX KOPOOOK, TIje
MMEIOTCS LelM K 3JeKTPOoCUeTUMKaM; TOKOBble IelM pacUeTHBIX CYETUMKOB
B CJIyuasiX, Korja K TpaHcdhopMaTopaM TOKa COBMECTHO CO CUeTYMKAMM ITPUCOeIVTHEHbI
9JIEKTPOM3MEPHUTEIbHBIE TIPMOOPBI M YCTPOICTBA 3aIIMUThI; MUCIIBITATE/IbHBIE KOPOOKMU
C 3aKMMaMM JIJIS ITYHTUPOBAHMS BTOPUMYHBIX 00MOTOK TpaHC(POpMaTOPOB TOKA M MeCTa
coeqMHEeHMS lieleili HaMpsDKeHUsT TPU OTK/IIOUEHMM pPAcYeTHBIX CUETUYMKOB IJIST UX
3aMeHbI MJIM TIOBEPKU; PEeIIeTKY 1 ABEePIIbl KaMep, T1e YCTaHOBJIEHbI TpaHC(hOPMaTOphI
TOKA; peleTKM WM ABeplibl Kamep, I/e YCTaHOBJIeHbI IpPeJOXpaHUTeIM Ha CTOPOHE
BBICOKOTO ¥ HM3KOTO HamnpsbKeHMSI TpaHC(HOpMaTOpOB HAIMpsisKeHUs,, K KOTOPbIM
MIPUCOEeIMHEHBI PacyYeTHbIE CUETUMKM; ITPUCIIOCOOJIEHNMSI Ha PYKOSITKAX IPUBOIOB
pasbeauHUTENEN TpaHCHOPMATOPOB HAMPSDKEHMS, K KOTOPbIM IPUCOeIVHEHbI
pacueTHble CUeTUMKM. BO BTOPMYHBIX ILieMsSX TpaHCHOPMATOPOB HaIpsKeHMS,
K KOTOpBIM IIOJICO€IMHEHbI pacyeTHble CYETUYMKM, YCTAaHOBKA IIpedoXpaHUTeseNn
06e3 KOHTPOJSI 32 MX LIEJIOCTHOCTBIO C JIeICTBMEM HA CUTHAJ He JIOITyCKaeTcs.
[ToBepeHHbBIE pacUeTHbIE CUETUMKM JTOJKHBI MMETh Ha KPEIJIeHMM KOKYXOB ITJIOMObI
opraHm3alyuy, IMPOU3BOJMBIIIEN TMOBEPKY, @ Ha KPBIIIKe KOJOAKM 3a’KMMOB CUETUMKa
IIJIOMOY SHEProCHAOsKa0IIEel OpraHM3aLA.

st 3aUTHI OT HECAHKIIMOHMPOBAHHOTO JIOCTYIIA 3JIeKTPOU3MePUTETbHbIX
NpuOOPOB, KOMMYTAIIMOHHBIX aIllIapaTOB M Pa3beMHbBIX COeIVHEHUI 3JIeKTpuYec-
KUX LIereii B LeMsIx yuyeTa JOJKHO MPOM3BOAUTHCS MX MapKMpOBaHMe crelyab-
HBIMM 3HAKaMJ BU3YaIbHOI'O KOHTPOJISI B COOTBETCTBMM C YCTAHOBJIEHHBIMM TPEOOBAHMSIMIA.

WccnenoBas 1 OLIEHUB MpeICTaB/IEeHHbIE B MaTepUasbl eJia I0Ka3aTeJabCTBa,
Cyq, Tpuilej K BbIBOAY O HEeAOKAa3aHHOCTU MCTLIOM OCHOBaHMI JJisl B3bICKAHUS
C OTBETUYMKA CTOMMOCTY 6€3yUeTHO ITOTPEOIEHHO 2JIEKTPOIHEPTUM.

OcHoBaHMeM [AJisl MpedbsiBJI€HMS K B3bICKAHMIO CIIOPHOM 3aJ0JI’)KEHHOCTU
SIBUJIOCH BBISIBJIEHME Ha OOBEKTe OTBETUYMKA CJIEAVIONIEro HapyLUIeHMUs: B IMUTE
yueTa OOHApykeHO Oe3yuyeTHOe IMOTpebeHre 3JIEKTPOIHEPrUM, BbIpasKEHHOE
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B TOJK/TIOUEHUM JOMOJHUTEIbHOM MPOBOJIKM CeueHMeM 3X2,5 MM.Ky0. (MeTHBbIA
MPOBOJI) C BBOAHBIX Ha ocBelleHMe (a3 rmepBoro sTaxa. IIpu stom HcTiiom
npenacraBjeH akT ImpoBepku N2 90.3/09-32 ot 11.09.2019, B KOTOpOM OTpa>keHO
HapylIeHue: TOIK/IIOUYeHNe [OMOJHUTE/NbHOM IIPOBOAKM OO0 mpubopa ydyera
N2 104338997 ceuenmem 3x2,5 MM.Ky0. (MeIHBIVi TPOBOJ) C BBOMHBIX IIMH
Ha ocBellleHMe (oiie mepBoro sTaxa.

CornacHO TIpeACTaBI€HHOMY akKTy O TeXHOJIOTMYEeCKOM IIpPUCOedVHEeHUN
oT 23.12.2017 N2 11000367737, coctaBienHoro ITAO «MPCK Cubupm» u MBY «PLIK»
ceAyeT, UTO IOAK/IIOUEHME TIOTPEOMTeNIsT OCYyIIecTBisieTcs: mpoBogoM ABBIN 4x16,
nnavHa tuHun 0,006 Km.

Cynmom u3 akTa mnpenbigyiieii mpoBepku N2 97-5-1540 ot 23.11.2018
YCTAHOBJIEHO, UTO HA MOMEHT ITPOBEPKM ObIM YCTAHOBJIEHBI CIEAYIOIIME TIJIOMOBI:
Ha KJIEMMHOI KpbIlIKe cueTunka N2 6721471, BBOGHOM KOMMYTAIIMOHHOM arirapare
N¢ 24050762167, antumarautHasa niaoMmoa N2 240507804486. Hanmumst MHBIX I1JI0MO
Ha npubope yueTta (B I[MUTE MOTPEOUTEIST) CYIOM M3 IIPe/ICTaB/JIEHHbIX B MaTepuaIbl
Jleyla JTOKa3aTeJbCTB He ycMmarpuBaeTrcs. TakuM o6pasoM, CYIOM YCTaHOBJIEHO,
YTO YCTAaHOBKA YKa3aHHBIX IUIOMO MCK/IIOUYAaeT HeIpaBOMEpPHOE BMeEIaTeIbCTBO
B Ipubop yuera (OIJIOMOMPOBAHHYIO CEKIIMIO IIMTA yueTa) Oe3 TMOBPEXIEHMUS
(cpbiBa) maHHBIX IOMO. [Tocste TpoBepKM GBIV YCTAHOBJIEHBI (HAXOIMINCE) TIJIOMOBI:
Ha KJIEMMHOW KpblilliKe cyeTunmka — N2 6721471, nBepue muTa, BHYTPU KOTOPOIO
HaXOJMUTCSI BBOJIHBIV KOMMYTallMOHHbIN armapaT — N2 24050762167, aHTMMarHuTHas
miomb6a — N2 240507804486.

CnemoBaTenbHO, MNpU TOCAeAVIOIIEel ITPpOBepKe HapyIIeHUiT OTBEeTUYMKOM
oMb He 3adukcupoBaHo. Bo Bpemst mposepku 11.09.2019 gBepiia mmrta ObLia
pacruioMbMpoBaHa, ITOC/Ie MPOBEPKY M3MEPUTETbHBIX TPaHCHOPMATOPOB BBOIHOIM
pyoMIBHMK ObIT orioMbupoBaH rioM6oit N2 2405089000864. HapymieHuii paHee
ycTaHOBJIEHHOJ 171oM0bI N2 24050762167 He ycTaHOBJIEHO. [TOCKOIBKY BO3MOKHOCTD
OIJIOMOVPOBAHMS BBOAHOI'O pyOMJIbHMKA OTCYTCTBYET, OblJIa OTIJIOMOMPOBaHa IBepIia
muTa ydera. TUIT yCTaHOBJIEHHO TIJIOMOBI MCKTIOUYAET ee CyJyaiiHOe OTKJIEMBaHMUeE,
TIOBpesKAeHMe B pe3yJibTaTe BO3[IeiCTBUS OKPY>KaIoIlel Cpefbl.

Takum obpasom, mpu IpoBeAeHun mpoBepku B 2018 rogy ceTeBoil opraHu-
3al1ieli He ObIJIO BBISIBJIEHO HAPYIIIEHMI CO CTOPOHBI OTBETUMKA, TAK)Ke ObIjIa yCTAHOB-
neHa romba N2 24050762167, Bo3aeiicTBMe Ha KOTOpYIO Ipu mpoBepke B 2019 romy
BBISIBJIEHO He OBLJIO, MICXOJISI U3 Yero Cyj, IMPUXOIUT K BBIBOIY, UTO BMENIATEIbCTBO
B pabOTy CUCTEMBI yueTa CO CTOPOHBI OTBETUMKA HE OCYIIEeCTBJSIOCH. [IpuHMMas
BO BHMMaHMe OTCYTCTBME BO3MOXXHOCTMU JIOCTyIa OTBETUMKA K CeKIMMU IIMUTa yuyeTa
6e3 MoBpesKIeHNsI IIJIOMOBI CeTeBOi opraHu3sanum B repuon, c 23.11.2018 o 11.09.2019,
TIpeIbsIBJIEHNE K B3bICKAHUIO CTOMMOCTY 6€3y4eTHO MOTPe6IeHHO 3JIeKTPOIHEPI A
3a mmepuof ¢ 24.11.2018 o 11.09.2019 saBisieTcss HEOOOCHOBAHHBIM.

C Opysumu  NONOMUMENbHBIMU — Npumepamu U3  Ccy0e6HOUl  npakmuku
no  6Ge3yuemHoMy  NOmMpeOseHU  JJIeKMpPOIHep2UU  MOMCHO  O3HAKOMUMBCSA
8 cyoeOHbIXx akmax no caedyroujum denam: N° A33-21676/2018, N° A33-20404/2019,
N2 A33-30915/2019, N° A33-12751/2019.
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§9. Cnoopsl 0 6e3J0roBOPHOM IOTPEOIEeHNM 3IeKTPOIHEePrUn

3a mocjegHMe TOIbl 3HAUMUTENbHO YBEIUUYMIIOCHh KOJMYECTBO CYIeOHBIX
CIIOPOB  MeXIOy TMOTpebuTeNnsiMU  3JeKTPUUYeCKoir SHepruM U  CeTeBbIMU/
9HepProcOBITOBBIMM KOMIIAHUSIMM, TIpeAMEeTOM KOTOpPBIX SIBJIsieTCsl 6e340TOBOpHOE
MoTpebieHNe 3JIeKTPOIHEPTUN.

be31oroBOpHBIM MOTpebJeHMeM 3JeKTPUUYeCKOli SHepruyu TMpu3HaeTcs
CaMOBOJIbHOE TIOAKJIOUeHMe JHepronpMHUMAIONMX YCTPOMCTB K 0O0BbeKTaM
37IeKTPOCETEeBOTO XO3s/icTBa M (MJIM) TIOTpebJieHMe 3JeKTPUYeCcKoir 3SHeprun
B OTCYTCTBME  3aK/JIOUEHHOTO [JOTOBopa, o0OecIleuuBaIONUIEr0o  IPOJAXKY
97IeKTpUYECKOit dSHepruyM (MOIIHOCTM) Ha PO3HUUHBIX pbIHKAX, IIOTpebieHMe
3JIEKTPUUYECKOV SHEepruM B IepUOJ, MPUOCTAHOBJIEHUS TOCTABKU 3JIEKTPUUYECKON
SHepruyM II0 AOTOBOpY, oOecIieunBaIeMy IIPOAaXy 3JIEKTPUUECKOi 3SHeprun
(MOLIHOCTY) Ha PO3HMYHBIX PbIHKAX, B CBSI3U C BBeJEeHMEM II0JIHOTO OrpaHUYeHUs
pesxkuMa TOTpebJsieHMsT 3JeKTPUYeCKoil SHepruyu B CayuasiX, IpeayCMOTPEHHBIX
[lpaBuUnamMu MOJAHOTO M (MJIM) YAaCTUYHOTO OTpaHMUYEHUS] pekuma IoTpebaeHus
3JIEKTPUYECKOV 3Heprumn, yrBepxkaeHHbIMu IloctaHoBiieHuem IlpaButenbcTBa PO
N2 442.

Heo6x0111MO YUUTBIBATh, UTO 6€310TOBOPHBIM ITOTPebIeHMEeM He TTPU3HAETCS
MOTpebsieHNe 2JIeKTPUUECKOil SHEepPrMyu B OTCYTCTBME 3aK/IIOUEHHOTO AOT0oBOpa,
0becrieunBaIlero Mpoasky 3J1eKTpudecKoit sHepruy (MOILHOCTY) Ha PO3HUUHBIX
pPBIHKAX:

— B TeueHMe [BYX MecCsSleB C JaTbl, YCTAHOBJIEHHOM [Jis1 TIPUHSATUS
rapaHTUPYIONIMM ITOCTAaBIIMKOM Ha 00CTyKBaHMe TTIOTpeouTe e,

— B TIepuoj, 3aK/JIUYeHMs YKa3aHHOTO [OroBopa B cJjiydyae oOpalieHus
MIOTPeOUTe s, MMEIlero HamepeHe 3aKJIIUYNUTD C TAPAaHTUPYIOIIMM ITOCTABIIMKOM
JIOTOBOP 3HEProCHabKeHUS (KYIIM-TIPOAaky (ITOCTaBKM) 3JeKTPUUECKOM dSHepPruUu
(MOIITHOCTM)), 3a 3aKJIOUeHMeM TaKOro IOroBopa B cjyuae CMeHbl COOCTBEHHMKA
SHEepProlnpMHMMAKIIEro yCTPOICTBA M B  CJllyyae 3aKJUeHUus [OTroBOpa,
0becIieunBaIlero MpoaaskKy 3J1eKTpudYecKoit sHepruy (MOILHOCTY) Ha PO3HUUHBIX
PBIHKAX, 10 3aBepIIeHM S TEXHOJOTMYeCKOTr0 MPUCOeSMHEHM ST SHePTOTIPUHMMAIOIIMX
YCTPOVICTB IIpU YCIOBUM COOJTIOAEHMSI CPOKOB, YCTAHOBJIEHHBIX JIJ15 TIpeA0CTaBIeH ST
rapaHTUPYIOLIEMy  [OCTAaBIIMKY  3asiBJeHMs O  3aK/JUYeHUMM  [OroBopa
9HeprocHabskeHMsT  (KYIJIM-TIPOAaku  (IIOCTaBKM)  3J€KTPUUYECKON  SHeprumu
(MomHOCTHM)) (BO3BpallleHMs TapaHTUPYIOIMEMYy IIOCTAaBIIMKY MOAIMCAaHHOTO
3asBUTeJieM IIPpOeKTa [JOoroBopa (IIPOTOKOJIA pPasHOIVIACUIA, [OOIIOJHUTETbHOTO
coriaiieHus K IeiCTBYIOIIeMY AOTOBOPY, 0becreunBalonieMy Ipoaasxky 3asiBUTeNI0
9JIEKTPUUYECKON 3SHepruy (MOIIHOCTM) HA PO3HUYHOM pbIHKE)) (1. 2 OCHOBHBIX
T0JIOKeHU 1 N2 442).

IOna npusHaHnusi ¢axTa 06e370roBOPHOTO IOTPeOIeHUs 3JIeKTPUIecKoit
SHePrUuM HeoOXOAMMO YCTaHOBJeHMEe JBYX OOCTOSITENbCTB: OTCYTCTBHUE
3aKJ/IIDUEHHOT0 [IOroBOpa  JHeprocHabxkeHMUsS MeXOy pecypcocHabskarolei
opraHm3saliueit 1 MoTpedbuTeseM 3Hepruu, a Takske HapylleHue yCTaHOBJIEHHOTO
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MOpSiIKa TEeXHOJIOTMYEeCKOTO MNPUCOeAMHEHMSI SHepProlnpUHUMAIOIINX YCTPOMCTB
MOTPEOUTENISI K OJEeKTPUUYECKMM CeTSIM peCcypcoCHaOXKaloleil opraHmsauun
MM CceTeBOi opraHmsamuu. Ilpy 3TOM HeEyCTaHOBJEHME XOTS Obl OJHOIO
"3 BBINIEYKA3aHHBIX OOCTOSITEJILCTB CBUIETENBCTBYET 00 OTCYTCTBUM (aKTa
0e370rOBOPHOrO  IOTPeOeHusT  deKTpudeckoir  sHeprum  (IlocmaHosneHue
ApbumpaxHozo cyda Mockoeckozo okpyea om 01.09.2020 N°¢ @05-10132/2019
no deny N¢ A41-89376/2018).

Hannume akTa O HEYYTEHHOM IIOTPEOJIEeHUM DJIeKTPUYECKOM SHeprun
He sIBJIsieTcsl 6e3yCJI0BHBIM OCHOBaHMEM /ISl B3bICKaHMUS 00bema 6e310roBOPHOrO
MOTPeOIeHNST JIEKTPUYECKON SHEpPruu, OMpeaeIeHHOTO PacueTHBIM CIIOCOO0OM,
M He JUCKJIYaeT [JIsI IIOTPeOMTeas] BO3MOKHOCTM IIPEJICTaBUTh VHbIE
JloKa3aTenbCTBa, MOATBepXOawIiye  MOAKJJIUEeHNe  SHEepProlnpuHUMAIINX
YCTPOJCTB K OOBEKTAM 3JIEKTPOCETEBOTO XO3SIICTBA B YCTAHOBJIEHHOM IIOPSIIKE
“ GaKkT CIOKMBIIMXCS (aKTUUeCKMX TOTOBOPHBIX OTHOIIeHuii (OnpedeneHue
CyoebHoli Kosezuu no 3KoOHoMuueckum cnopam Bepxoerozo Cyoa PD om 08.02.2018
N2 305-3C17-14967 no deny N° A40-151898/2016).

B cnyuae, eciu 6€30roBOpHOE IOTpeO/IeHMEe 3JIEKTPOIHEPT UM TTPOM3OIITIO
B CBSI3M C 3aME€HOJ MOCTaBIIMKA 3J€KTPOIHEePTUM, TO IMpPU pa3pelieHun CIOpOB
O B3bICKAHMM HEOCHOBATEJbHOIO oOOorameHmMss B CBSI3U C 0Oe3J0rOBOPHBIM
MOTpeOIeHNeM 3JIEKTPUYECKO SHEPrUM CyH HOJ/KEH BBISICHUTb TPUYMHBI,
10 KOTOPHIM He ObII 3aK/JIIUeH J[OroBOp B CBSI3M C 3aMEHOI II0CTaBIIMKa
9JIEKTPUYECKOV 9Hepruu, ObiIa Jiu JOBeeHa 10 MOTpebuTeist MHGOpMAaIis O CMeHe
MTOCTaBIIMKA ¥ COOTBETCTBOBAJIM JIV AEMCTBUS HOBOI'O IMOCTaBIIMKA TPEOOBAHUSIM
nmobpocoBecTHOCTU (. 6 O630pa cydebHoli npakmuku BepxoeHozo Cyda Poccutickoti
@edepayuu N® 2 (2021), yms. IIpe3uduymom Bepxosrozo Cyda PP 30.06.2021).

IejicTByIOllee 3aKOHOAATEIbCTBO IIpeAyCcMaTpMBaeT 3a 0e340rOBOpPHOE
MOTpebIIeHNe JIEKTPOIHEPT UM CAHKIIMM, HOCSIIME KapaTebHbIl, YacTO B ITPSIMOM
CMbICJIE CJIOBA PA30pPUTEJIbHBIN XapakTep OJs IOTpeduTeseii, IMO3TOMY MMEHHO
9TUM CIIOpaM HeOOXOAMMO YIeIsITh 0c060e BHUMAaHMe.

. Pemenne Ap6uTpakHoro cyma Ilepmckoro kpas
oT 29.05.2020 o meny N2 A50-36522/2019

. [TocranoByieHMe CeMHaZLIaTOro apoUTPa kHOTO aNeISIMOHHOTO CYZAa
oT 26.08.2020 o meny N2 A50-36522/2019

. [TocTaHOBIeHNEe ApOUTPAsKHOTO Cyia YpaabCKOTo OKpyra
ot 03.12.2020 no meny N2 A50-36522/2019

OBCTOATEJIbCTBA JEJIA

OAO «MexpervoHasbHas pacrnpenenuTesbHasl ceTeBas KOMMOAHUS Ypasia»
(manee — obmiectBo «MPCK VYpaisa», 06111eCcTBO, UCTeIl) 00paTuIoCh B ApOUTpPasKHbI
cyn Ilepmckoro Kpasi ¢ MCKOM K MYHUIMIIAIBHOMY Ka3eHHOMY YUPEXIeHUIO
«KunkomaHeprocepBuc» ¥ MYHUIMIAJIbHOMY oOpaszoBaHuio «YaiiKOBCKMUIt
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TOPOJICKOV OKPYT» BJIMUIE aAMUHUCTPpaLu HaiiKOBCKOTI0 rOPOACKOr0 OKpyra (najiee —
AnMuyHUCTpaIMsl) O B3BICKAHMM CYOCHMIMAPHO CTOMMOCTM HEOCHOBATEIbHOTO
oboramieHusi B BUIEe CTOMMOCTM 3JIEKTPUUYECKON IHEPrum, IOTpebIeHHO!
Ha yJIMYHOe ocBelleHue, hakT 6e3J0r0BOPHOTO MOTPebIeHM ST KOTOPOJ YCTaHOBJIEH
Ha OCHOBAHMM aKTOB O HEYUTEHHOM ITOTPEOIeHNM JIEKTPUIECKOI SHEPT UM, a TAKKe
O B3bICKaHUM IIPOLIEHTOB 3a I10JIb30BaHMe UYXKMMU JeHEeXHbIMU CPeICTBAMMA.

nmo3anuunsa CyagA

OTKaspiBasi B V[JOBJETBOPEHMM MCKOBBIX TpeOOBaHMIi, CyHO MpUIIes
K BBIBOJIY O TOM, UTO 0OSI3aHHOCTM IT0 KOHTPOJIIO 32 BO3SMOKHBIMM MO K/IIOUEHUSIMU
K 3JIeKTPOCETSIM UCTLa TPETbUMM JIMLIAMM He IOJKHBI BMEHSIThCS B KOMIIETEHLIUIO
MYHMIMIIAAbHOTO o0O0pa3oBaHMs, paBHO KaK BO3JIOKeHME Ha OTBETUMKOB
00513aHHOCTM yCTaHaBJIMBATh MPUHALJIEKHOCTh SHEPTOMPUHMMAIONINX YCTPOWCTB
U U1, JOMYCTUBIIMX CAMOBOJIbHOE TOAK/IIOUeHMe, a TakyKe MHbIX 00CTOSITe/bCTB,
MMeIOUMX 3HAaUeHusI J1s1 feia.

B coorBeTcTBUM ¢ HOpMamu CT. 539 'K P® 1o J0roBopy SHEpProcHaGKeHMs
9HeprocHabsKaoIasi opraHu3anus 00s13yeTcsl MoJaBaTh aOOHEHTY (IIOTPeOUTENTIO)
yepe3 IMPUCOEIVMHEHHYI CeTb IJHEpPruio, a aboHeHT O0O6s3yeTcsl OIIauMBaTh
MIPUHSITYIO SHEPrUi0, a TakyKe COOJI0IaTh MpeayCMOTPEHHBIN AOTOBOPOM PEXUM
ee moTpebneHus:, obecreuynBaTh 6€30MACHOCTb SKCILUIyaTalUM HAXOMSIIUXCS
B €r0 BeJIeHUY SHEePreTUYeCKUX ceTell M UCIIPaBHOCTh UCII0J/Ib3YeMbIX UM ITPUOGOPOB
1 060pYyIOBaHMSI, CBSI3aHHBIX C IOTPEOIEHMEM SHEPTUMN.

B cooTBeTcTBUM C 1. 1 CcT. 26 PegepanbHOro 3akoHa oT 26.03.2003 N2 35-®3
«06 37eKTposHEepreTUKe» (Hajsee — 3aKOH 00 3JIEKTPOIHEPreTUKE) TEXHOIOTUUECKOe
MIpUCOeIMHEHNE K OO0BEKTaM 3JIEKTPOCETEBOTO XO3S/CTBA SHEPTONPUHUMAIOIINX
YCTPOJICTB IMOTpeOUTEsIeil JIEKTPUUECKOV SHEPIUM, OOBEKTOB IO IPOU3BOACTBY
9JIEKTPUYECKOIl SHEepruy, a TakKXKe OOBEKTOB 3JIEKTPOCETEBOTO XO3SICTBA,
NpUHAAJeKalMx CeTeBbIM OpraHmM3anusIM U WMHBIM JIMIIAM, OCYILIECTBJISIETCS
B Mopsiake, ycraHoBjieHHOM I[IpaButennctBoM Poccuiickoin @emepanuu, M HOCUT
O HOKPATHBIN XapaKTep.

ITocTaHOB/IEHMEM [TpaBuTeNbCTBA Poccuiickoii Qenepauum
ot 27.12.2004 N2 861 yTBepxxkaeHbl «[IpaBuia TeXHOJIOTrMYECKOrO MPUCOEIVHEHS
SHEPronpyMHUMAIOIIUX YCTPOMCTB (SHEPreTUYECKUX YCTAHOBOK) HOPUAMYECKUX
n GuU3MUecKUx JNUI, K 3JeKTpuUeckuM ceTsim» (manee — IIpaBuima N2 861).
[Tog TeXHOJIOTMYECKUM IIPUCOeMHEHEM ITOTPebuTe s JaHHble [IpaByu/ia MOHMMAIOT
MIpUCOeIHEHE SHEPTONPUHMMAIIUX YCTPOMCTB MOTPEOUTENS K JIEKTPUIECKUM
CeTsIM CeTeBON OpraHmM3alnuu B CAy4asx, KOrga SHEPronpuHMMaloIle yCTpoiCcTBa
MOTpeOUTENIST BIIEpBbIE BBOASATCS B SKCIUIYaTallUIO, WJIM PEKOHCTPYUPYIOTCS
C YyBeJIMYEeHMeM TIPUCOENVMHEHHON MOIHOCTH, WJIM U3MEHSEeTCSI KaTeropus
HaJe>KHOCTM 3JIeKTPOCHAOKeHM ST, TOUKM IIPUCOoeaMHeHM I, BU bl IPOU3BOACTBEHHOI
JlesITeJIbHOCTH, He BJIEKYIVe MepecMOTp BeJIMUMHBI IIPUCOeIMHEHHO MOLIHOCTH,
HO WM3MeHSIol/e CXeMy BHEeIHero 3JeKTPOCHAOXKeHMsI SHepronpvHUMAaINX
yCcTpoycTB (11. 1, 2 [TpaBua N2 861).
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YKa3aHHbIe IIpaBUJia o1ipenejdarT TIIOpA 00K TEXHOJIOTUYECKOI'o

MpucoeIMHEeHUS SHEePronpUHUMAIOIIUX YCTPOICTB noTpebuTenei
3JIeKTPUYECKOI SHEePTUM K 3JeKTPUUECKUM CeTsIM, BKJIIOYAIoIero, B TOM 4ucJie,
COCTaBjleHMe aKTa — [JOKyMeHTa, COCTaBJI€HHOTO MO0 OKOHYaHUM MPOLeAypbl
TEXHOJIOTMYEeCKOTO MpyucoeaHEeHUS SHEPronpUHMUMAIOIINX YCTPOCTB

K 9JIEKTPUYECKUM CEeTSM U MOATBEPKAAIIIEr0 TeXHOJOTMYecKoe IpucoeguHeHne
B YCTAaHOBJIEHHOM IOPSIIKe, B KOTOPOM OIlpe/ie/IeHbl TeXHUYECKMe XapaKTePUCTUKNU
TEeXHOJIOTUYECKOTO IIPUCOeOVHEeHMSI, B TOM UMCJIe BeJMUYMHA MaKCUMaJIbHOM
MOIIHOCTM, TPaHUIIbI OaJIaHCOBOV MTPMHAIJIEKHOCTY 00bEKTOB 3JIEKTPOIHEPTeTUKN
(SHepronpMHMMAKIINX YCTPOMCTB) CTOPOH U TpaHUIll OTBETCTBEHHOCTU
CTOPOH 3a OKCIUIyaTalMi0 COOTBETCTBYIONIMX OOBEKTOB 3J€KTPOIHEPreTUKMU
(3HEProNnpUHUMAIINX YCTPOWCTB) U (M) 0OBEKTOB JIEKTPOCETEBOr0 XO3SI/CTBA.

[TyHkTOoM 167 «OCHOBHBIX ITIOJIOXKEHUI (YHKIMOHMPOBAHUSI PO3ZHUUHBIX
PBIHKOB 3JIEKTPUUECKOI SHepPrun», YTBepPXKIEeHHbIX IIOCTaHOBJIEHMEM
[TpaBuTenbcTBa Poccuiickoit @enmepanum ot 04.05.2012 N2 442 (nanee — OCHOBHbIE
nmojoskeHmst N2 442) mnpegyCMOTPEHO, YTO CYOBEKThl 3JIEKTPOIHEPreTUKH,
B TOM YMCJIe CeTeBble OpraHM3alyuy, B COOTBETCTBUM C HACTOSIIUM pasneioM
IIPOBEPSIOT COOJIIOIeHMe ITOTPeOoUTeIMM TPeGOBaHMII HACTOSIIEro JOKYMEHTa,
OInpenessoluX MOPIAOK yueTa 3JIEKTPUUECKO dHePTruu, YCIOBUM 3aKIIUYEHHbBIX
JIOTOBOPOB  dHEProcHabkeHUsl (KYIIM-TIPOHAkM  (TIOCTaBKM)  3JEKTPUUYECKOI
SHepruu (MOLIHOCTM)), TOTOBOPOB OKa3aHMUS YCJIYI MO Iepelayve 3J1eKTPUUYeCcKOoit
S9Hepruu, JOTOBOPOB OKa3aHUS YCIYT ONepaTUBHO-AUCIIETYEPCKOrO YIIpaBJIeHMS,
a TakXXe ITPOBOAST ITPOBEPKM HaA IIpeaMeT BbISIBJeHMSI (AKTOB O6e3yueTHOro
11 6€370rOBOPHOrO MOTPeOIeHMST 3JIEKTPUUECKON SHEPTUM.

CoryacHo 1. 2 OCHOBHBIX TOJIOKeHUII N2 442 6e310roBopHOe IMOoTpedaeHne
3JIEKTPUUYECKOI SHEPIUM — 3TO CAMOBOJIbHOE MOAK/II0YEeHNE SHEPTONPUHUMAIOIINX
YCTPOVCTB K OOBEKTaM 3JIEKTPOCETEBOIO XO3siicTBA M (MaM) IOTpedaeHue
9JIEKTPUUYECKOI SHEPTrUM B OTCYTCTBME 3aK/JIIOYEHHOrO B YCTAHOBJIEHHOM IOpSAKe
JIOTOBOpa, 0OeCITeuMBAIOIIEro IPOJAaXKy SJeKTPUUECKO) SHepruu (MOILHOCTN)
Ha PO3HUYHBIX PbIHKAX, KPOMeE CJy4yaeB ITOTPeOJIeHMSI DJIEKTPUUECKON SHEePIun
B OTCYTCTBME TAKOrO JOroBOpa B TeuyeHMe 2-X MecCsleB C IaTbl, YCTAHOBJIEHHOI
IUTSI TIPUHSITUSI TAaPaHTUPYION[MM ITOCTaBIIMKOM Ha 00CTyKMBaHME TTIOTPEOUTEIEI.

TakuMm o006pa3oM, CaMOBOJIbHOE TIOAK/IIOUEHME JSHepPronpUHUMAIINX
YCTPOVCTB K OOBEKTaM 3JEKTPOCETEeBOTO XO3SiCTBA TIpeACTaBjseT coboit
CaMOCTOSITeIbHOE, HECAaHKIVOHUPOBAHHOE MO KJIIOYeH e MoTpeouTess
K DJJIEKTPUUYECKMM CeTsIM B OTCYTCTBME HaJJIeXalllero TeXHOJIOTMYEeCKOro
MIPUCOeIVIHEHU .

Cynpl OTMETU/IM, YTO, 3asIBJSISI TPeOOBaHMS O B3bICKAHMM 0O€3I0rOBOPHOTO
MOTpeO/IeHNs], MCTell J[OJDKeH J0KasaTh, YTO BHEJIOrOBOpPHOE IIOTpebJieHMe
MMeJI0O MeCTO B MHTepecax TOro Juila, K KOTOPOMY IMpenbsiBJ€Hbl TPeOOBaHMSI,
a He COBepIlIeHO MHBIMU JULLAMM, 3a OeNCTBUS KOTOPBIX MECTHbBI OpraH BJIACTU
He [OJI)KeH HECTU OTBETCTBEHHOCTD.
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CymamMu  yCTAHOBJIEHO, UYTO AJOMMHUCTpalusl He  yBeJOMJISLIACh
O COCTaBJIGHMM aKTOB O HEYUTEHHOM IIOTPeOJIeHUM 3JIEKTPUUYECKO DSHEPIruu,
a JIoKa3aTejJbCTB, UTO MMeHHO MKY «KujakoMmaHeprocepBuc» BjiafeeT CIIOPHbIMM
00beKTaMM SHEeProCcHabKeHMsI, MaTepuaJbl Ieja He ColepsKar.

Kpome TOTrO, BbIIIOJIHEHVE AnMUHUCTpauuen 006s13aHHOCTeIA,
npeaycMoTpeHHbIlx 1. 19 4. 1 c1. 14 ®@egmepanbHOro 3akoHa N2 131-@3
10 6JIarOyCTPOIICTBY TEPPUTOPUM, CAMO IO cebe He SIBISETCSI 0OCTOSTEIbCTBOM,
MoATBEPKIAIMNUM (PaKkT 6€340rOBOPHOrO MOTPEOTEHNS JIeKTPUUECKON SHEPIUM.
OO6s13aHHOCTD 110 KOHTPOJIIO 332 BO3MOKHBIMM TOAKIIOUEHUSIMU K 3JI€KTPOCETSIM
obmectBa «MPCK Vpasa» TpeTbUMM IMIIAMMU He TOJIKHBI BMEHSITbCSI B KOMIIETEHIIMIO
MYHMIMIIAJBHOTO 00pa30BaHMs, TaK JXe KaK BO3JIO)KeHMEe Ha OTBeTUYMKaA
00S13aHHOCTM YCTAaHABJIMBATDH IPUHAIJIEKHOCTh SHEPTOMPUHMMAIOIIUX YCTPOVICTB
U JINLI, JOTTYCTUBIIMX CAMOBOJIbHOE IO KJIIOUeHe.

[Ipy yKa3aHHBIX OOCTOSITEJILCTBAX, CYAbl MPUILIM K BBIBOAY O HaJIUUYUU
TIPaBOBBIX OCHOBAaHMII [JII OTKa3a B Y/OBJIETBOPEHUM MCKOBBIX TpPeOOBaHMIA
B CBSI3M C HEJOKA3aHHOCTbIO (haKTa 6e3J0rOBOPHOrO IOTPEOJEHMS II0 CMBICTY
1. 2 OCHOBHBIX MOJIOKeHU N2 442.

§ 10. CHOpI)I O B3bICKaAaHMM 3aJ0/IDKEHHOCTHU 3a (l)aKTI/I‘IECKOE l'IOTpeﬁ.HEHI/Ie
TEeIlJIOOHEePrmu, B3bICKaHUU YGI)ITKOB

B coorBerctBuM C 1m. 1 cT. 544 T'K P® omata sHeprum mpOU3BOIUTCS
3a (aKkTuMUecKu IIPUHSITOE AOOHEHTOM KOJMYECTBO IHEPIMU B COOTBETCTBUU
C OaHHBIMM y4YeTa SHepTruu, ecjyu MHOe He IPeayCMOTPeHO 3aKOHOM, MHBIMU
MIPaBOBBIMM aKTaMM MJIU COTJIAllIeHeM CTOPOH.

CornacHo 4. 1 cT. 15 ®emepanpHoro 3akoHa or 27.07.2010 N2 190-®3
«O TeriocHabkeHMM» (Iajiee — 3aKOH O TeIJIOCHAOKeHMM) TTOTPe6MTe N TeIJIOBO
SHepruyM MpUoOpeTalT TEIJIOBYI0 SHepruio (MOIIHOCTb) U (UJM) TEeNJOHOCUTEb
y TeIJIoCHabsKaloleli opraHu3alum o JoroBopy TernjaocHa0keHM s .

TeryiocHabskaoleir oOpraHmu3alyeil WIM TeIJIOCeTeBOM OpraHmsaluen
IIpU BBIABJIeHUM UMMM ¢aKTa 6e370rOBOPHOTO IOTpeb/ieHMsT TeIJIOBOV SHepruu,
TEIJIOHOCUTEJISI COCTaBJISIETCS aKT O BbISIBJIEHMM 0e3J0rOBOPHOTO IOTpe6eHMs
TeIJIOBO SHepruy, TeIVIOHOCUTeNsa. B yka3aHHOM aKTe OOJIKHBI COOepsKaThbCs
CBeJIeHMUsI O MOTpeduTesie uau 06 MHOM JIMIEe, OCYLIeCTBMUBIINX 0e340roBOpPHOE
MoTpebyieHNe TeIJIOBOV JSHepruy, TeIUIOHOCUTeNIsI, O CIIocobe U MecTe
OCYIIeCTBA€HMSI TaKoro 0e3I0rOBOPHOrO IIOTpe6seHus], OIucaHue IPUObOPOB
yueTa Ha MOMEHT COCTaBJIeHMSI YKa3aHHOTO aKTa, JaTa IpeAbiaylieil TTpOBepKu,
00BbsSICHEHMSI TIOTpPeOMUTeNss WMAM MHOTO JIMIA, OCYLIEeCTBMBIINX 0e340roBOpPHOE
MOTpebyieHe TeIlJIOBOV SHEpPTruM, TelJIOHOCUTessI, OTHOCUTeIbHO daKTa
BBISIBJIEHHOTO 0€30rOBOPHOTO TOTpe6ieHNs Tel0oBOi 3HEepPruu, TerIOHOCUTEes
M UX TIpeTeH3MM K COCTaBJIEHHOMY aKTy (B cjydyae HaJuMuus 3TUX MpeTeH3Uik)
(4. 8 cT. 22 3aKOHA O TemnJI0CHAOKEeHWUM).
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Pacuer o6bemMa 0e300TOBOPHOrO TOTpeOJIeHMSI TENJIOBOM  SHEPTUMH,
TEIJIOHOCUTENSI UM MX CTOMMOCTM  OCYIIECTBJISIETCSI  TelIoCHaOXKaloIein
opraHusainyueir B TedeHMe TISITM pPabOUMX J[HEl CO JHS COCTaBJIeHMUsS aKTa
O BBISIBJIEHUM 0€3J0rOBOPHOrO IOTPEOJIeHUST TEIJIOBOV SHEPrUM, TEIVIOHOCUTEIS
Ha OCHOBAHMM YKa3aHHOTO aKTa, JOKYMEHTOB, IpeACTaBJIEHHbIX ITOTpeouTeeM
MM MHBIM JIMIIOM, OCYIIEeCTBMUBIIMMM O€e3J0roBOpHOE IOTpebjIeHe TeIlJIOBOi
SHEepruM, TeNnJOHOCUTeNs, B COOTBETCTBUM C TIpaBUIaMM KOMMeEpPYECKOro
ydyeTa TeIlJIOBO 3HePruM, TeIVIOHOCUTEJIsI, YTBepXAeHHbIMM I[IpaBUTe/bCTBOM
Poccuiickoitr ®enpepanynu. O6beM 6e300roBOPHOro MOTPe6IeHSsT TEIJIOBOJ SHEPI UM,
TEeIJIOHOCUTeEJISI OIpenesisieTcs 3a BeChb Iepuoj, UCTEKIIU C AaThl Ipeablayien
IIPOBEPKM, B MeCTe OCYIIEeCTBJEeHUSI 0e3J0rOBOPHOr0 IOTPeOJIeHUST TeIlJIOBO
SHepPruy, TEIUIOHOCUTeJIs, HO He Oojiee yeM 3a Tpu roma (4. 9 crT. 22 3akoHa
0 TerIOCHabKeHUN).

[ToTpebuTenb TENJIOBOI SHEPrUM, HECBOEBPEMEHHO U (MJIM) He ITOJHOCTHIO
OIJIATUBLIUI TEIJIOBYIO SHEPTUI0 (MOIHOCTD) U (UJIM) TEIVIOHOCUTEJIb 10 NOTOBOPY
TeIJIOCHAOKeHMsI, 00sI3aH YIJIATUTh €AMHONM TeIlJIOCHAOKAIoIIeli OpraHu3alumu
(TemocHaOXKawIeir opraHmMsanuu) IIeHM B pasMepe OIHOM CTOTPUIIIATONM
ctaBkM peduHaHcupoBaHus IlenTpanbHoro 6anka Poccuiickoit ®enmepannn,
JleicTBYIOIIEl Ha JeHb (haKTUUeCKOi OIIaThl, OT He BbIMJauYeHHOI B CPOK CYMMbI
3a KaKAbli JeHb MPOCPOUKYM HAUMHAS CO CJIeYIOLIero AHS Moc/e THS HaCTyIJIeHUS
YCTaHOBJIEHHOTO CpOKa OILJIaThI MO JAeHb aKkTuuecKoii oriaThl (4. 9.1 c¢T. 15 3akoHa
O TerIOCHa6KeHUN).

B ciyyae HeomuiaThl B YKas3aHHBI CPOK IIOTPeOUTEeM WM MHBIM
JIUIIOM, OCYIIECTBMBIIMMM O€30rOBOPHOE TIOTpebJieHMe TemjoBOi JSHeprum,
TEeIJIOHOCUTeJISl, CTOMMOCTU TeNJOBOM 3Hepruy, TeIJIOHOCUTEeISI, IMOJTyUYeHHbIX
B pe3yjbTaTe 0e30roBOPHOIO MOTPebeHMs, TeIJIOCHAOKAIOIMAsl OpraHM3aIus
BIIpaBe IIPeKpaTUTh II0[lauy TeIJIOBO SHepPTuM, TEIJIOHOCUTENSI U B3bICKATh
C TIOTPEOUTENST MJIM MHOTO JIMIIA, OCYIIeCTBUBIINX 6e3I0roBOpHOE IOTpebIeHNMe
TEIJIOBOJ SHEPTUM, TEIJOHOCUTENIS, YOBITKM B IIOJYyTOpPAaKPaTHOM pa3mepe
CTOMMOCTM TeIlJIOBOV SHepPTruM, TeIJIOHOCUTeJISI, TOJyUYeHHbIX B pe3yjbTaTe
0e370rOBOPHOro IOTPEOeHNs TEM0BOM SHEprum, TeruioHocutens. (4. 10 ct. 22
3aKOHAa O TEeIJIOCHAOKEeHN).

Takum o00pa3oM, B COOTBETCTBMM € 3aKOHOM O TeIJIOCHAOKEHUA
pecypcocHabkariass ~ opraHmusanusi  BIIpaBe  B3bICKAaTh C  IOTPeOUTENS
MJIY MIHOT'O JIXIIA, OCYIIeCTBUBIIMX 6€3I0rOBOPHOE MOTpebIeH e TEMIOBOI SHEPTIUH,
TEIJIOHOCUTEJISI, OTHOBPEMEHHO YOBITKM B MOJYTOPAKPATHOM pa3Mepe CTOMMOCTH
TEIJIOBOJ YHEpPIruu, TEIJIOHOCUTEIS, TOJYyUEeHHBIX B pe3ysbTaTe 6e3J0roBOPHOrO
MOTPeOJIeHNST TENJIOBOI SHEpPruy, TEIJIOHOCUTEJISI, a TaKKe IeHM 3a MPOCPOUKY
MCITOJIHEHMSI 00SI3aTe/IbCTBA 10 OIlJIaTe TOTPebIeHHOV TEeIJIOBOI SHEPTUNA.
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. Pemenme Ap6uTtpaskHoro cyma KpacHosspckoro kpas
ot 16.10.2019 o geny N2 A33-19118/2019

OBCTOATEJIbCTBA OJEJIA

00O «EHuceiickast 5SHepreTuyeckassi KOMIIaHMS» (majnee —  MCTeL)
B TIPUCYTCTBUM TMPEACTABUTENS MYHUIMMAJBHOTO KAa3e€HHOr0 YyupexXIeHUs
«YrpaByieHue o6pa3oBaHus ropoja EHmcelicka» (Iajiee — OTBETUMK) COCTABJIEH aKTa
O BBISIBJIEHUM 6€3T0rOBOPHOTO MOTPEOIEHUS TEIJIOBOI SHEePrUM (TEIIOHOCUTEJIS)
ot 22.01.2019, B COOTBETCTBUM C KOTOPHIM BBISIBJIEHO O€3I0rOBOPHOE ITOTpeOIeHNe
TEeMJIOBOV SHEprum mo agpecy: r. EHucerick, yiu. Jlennna, 101 «Jom ®@neepa». B akTe
yKa3aHo, 4TO MpMOOp yuyeTa TerIoBOI SHEPTUM, YCTAHOBJIIEHHBI B TEIIJIOBOM y3JIe,
pPacIoIOKEeHHOM B LIOKOJIBHOM 3Take 3[aHus M0 aapecy: r. EHucelick, yi. JleHuHa,
101 «/Tom @neepar, He IPUHST B SKCITyaTaLAIO.

Ha ocHOBaHMM aKTa O BBISBJIEHUM O6€340TOBOPHOTO MOTPEOIEHUS TEIJIOBO
sHeprumu (teruioHocutesiss) ot 22.01.2019 ucTen, mpousBesl OTBETUMKY 3a MEPUOT,
¢ 01.10.2018 mo 22.01.2019 HauucaeHMe CTOMMOCTY TEIUIONOTPeOIeHMSI B pa3Mepe
556 973 py6. 34 korn. O6beM MOCTAaBJEHHON B CIIOPHBIN IIE€PUOJ, TEILJIOBOI SHEPIUU
orpeJesieH UCTIOM N0 MeToAMKe OCyleCTBIeHMSI KOMMEPUYECKOro yJyeTa Terna0Boil
SHEPIruM, TEeNJOHOCUTENs, YTBEPXKIEHHO! MNpuKazoM MMHMUCTpPA CTPOUTENbCTBA
" XKWIMIIHO-KOMMYHAJIbHOTO XO03s¥icTBa Poccuiickonn ®@epepauuu ot 17.03.2014
N2 99/mip.

CorjiacHO pacueTy MCTI[a pa3Mep YOBITKOB, NMPUUYMHEHHBIX B pe3yJbTaTe
6e310rOBOPHOr0 TOTpeb/IeHNs TEIJIOBOI SHEepruu ¥ ropsdeir BOIbI, M3 pacueTa
MOJyTOPAaKPaTHOTO pa3Mepa CTOMMOCTM TEIUIOBOM 3SHEPTUMM U Topsiueii BOJbI,
cocTaBui 835 460 py6. 01 kor. (556 973 py6. 34 kor. x 1,5).

Ccplnasich Ha OTCYTCTBME 3aKJIIOYEHHOT'O C OTBETUYMKOM AOTOBOPA U HaIM4ue
dbakTa MOTpe6SIeHMST TEIJIOBOM SHepruy, MCTel ob6paTwics B CyO C MCKOM
O B3bICKAHMM C OTBETUMKa YOBITKOB B pasMepe IOJYTOPaKpaTHOM CTOMMOCTU
TEIIOBOV SHEpPruu, IIOJYUYeHHON OTBETUMKOM B pe3y/jbTare 0e3J0rOBOPHOTO
roTpebieHus B pasmepe 914 212 py6. 16 xor.

Mmo3nnuunusa CYyaA

AGOHEHTOM [0 JOTOBOPY 3HEProcHabXeHWMsl SIBJSIeTCSl JAUI0, Bialeroliee
Ha 3aKOHHOM OCHOBAaHMM SHEPrONPMHUMAIOIIUMM  YCTPOWCTBOM, KOTOpPOE
MpUCOeIMHEHO K CeTsSIM 3HeprocHabxkarouieit opraHmsauuu. Takum obpasom,
KBaIMOUIMPYIOIMM PU3HAKOM JIOTOBOpa SHEProCHaOXKeHMs SIBJIsIeTCS Mepemavya
TOBapa (IHepruu) yepes NpuUcoegUHEHHYIO CeTh, U, CIeJ0BaTeIbHO, BO3MOKHOCTb
CYIIeCTBOBAHUSI OTHOILIEHUI 3HepProcHabkeHMsI 3aKOH CBSI3bIBA€T C HaJIM4yMemM
y aboOHeHTa 3HepPronpuMHMMAIOLIET0 YCTPOICTBA, NPUCOEOMHEHHOTO K CeTsIM
cHabxxaroleit opraHu3alm, a Takske MHOTO0 He0OXO0AMMOT0 060pyA0BaHMSL.

[lepemaya abOHEHTOM 3SHEProONPUHMMAIOIIETO YCTPOMCTBA U MHKEHEPHBIX
KOMMYHUKAIMUIt OPYrOMy JIMIy MCKJOYaeT BO3MOXHOCTb  HaJJiexxallero
UCIIOJIHEHUSI ~ AOOHEHTOM  JIOTOBOPHBIX  00513aTe/NbCTB 10 TIPUHSITUIO
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M OIIJIaTe SHEPIuu, COOMIOAEHMIO PeskMMa ee IOTPedIeHNs, a TakKke 060eCreueHnIo
HOPMaJIbHOI 9KCILTyaTaI Uy ceTeit M 060pymoBaHus (IpuOOPOB yUeTa).

Kak ciemyer M3 moroBopa 6e3BO3ME3IHOrO IT0Jb30BAaHMUST (HEIBUKMMOIO
uMyIiecTBa) 1Mo ob6wekTy «JIom dmeapa. 1860 r.» ot 01.10.2018, moammcaHHOIO
MEeXIy KpaeBbIM TOCYAapCTBEHHBIM Ka3eHHbIM YyupexkaeHueM «YIpaBJieHue
KallMTaJbHOTO CTPOUTENIbCTBA» (CCyAoAaTesb) M MYHMUIIUIIAJIbHBIM Ka3eHHBbIM
yupexxaeHmem «YmpaBjieHre obpa3oBaHus ropoaa Exuceiicka» (cCymoroayyaTesb),
ccymoaaTesib Iiepefaer, a CCyaoNnoayJdaTes b IPMHUMAaeT UMYIeCTBO — HeJIBUKMMOe
MMYIIECTBO, IpeaocTaBiisieMoe B 6e3BO3Me3THOE I10JIb30BaHME B COOTBETCTBUMU
¢ moroBopom. OOGBEKT KYJIbTYPHOrO Hacjaeaus pPeruMoHaJIibHOTO 3HaueHus: «Jlom
@yeapa. 1860 r.», pacriosoxkeHHbIN 110 aapecy: KpacHospckuit Kpaii, r. EHuceinck,
yn. Jleuuna, 101 3ganme (o6mias ruromanb 5264,06 KB. M), B TOM 4YMCJIe: CEeTU
BOJIOCHAOKeHMS (IIPOTSISKEHHOCTHIO 69 M), TEMJIOBbIE CETH (IPOTSIKEHHOCTHIO 70 M),
ceTu aJieKTpocHabkeHus 0,4 (MPOTSISKEHHOCTHIO 34 M), CeT JIMBHEBOV KaHaIM3aI UK
(TIPOTSIKEHHOCTHIO 28 M), ceTy ObITOBOV KaHAAM3aI UM (TIPOTSIKEHHOCTHIO 19 M), ceTn
TeneoHM3ALMM (TTPOTSIKEHHOCTH 29 M). CortacHo 1. 6.1 moroBopa 6€3B03Me3IHOT0
TTOJIb30BaHMS (HEABVKMMOIO MMYIIEeCTBa) Mo 00bekTy «/Iom Omeapa. 1860 r.»
ot 01.10.2018 (c yueTom mpoTtokosa pasHoriacuit ot 01.01.2019) morosop BCTymaeTt
B CMJIy C MOMEHTa MOAMNMCAaHUSI ero CTOPOHAaMM U [e/iCTByeT OO0 MOMEHTa
nepenauy O0BEKTOB M3 TOCYHApPCTBEHHON COOCTBEHHOCTM KpacHosIpckoro Kkpas
B MYHMIMIIAJbHYIO COOCTBEHHOCTh I. EHMCENCK, perucTpaium B yCTAHOBJIEHHOM
MOpsIIKE IpaBa COOCTBEHHOCTM MYHMIMIAJBHOTO oOpasoBaHust I. EHMceick
Ha 00beKThl. CPOK JIeiicTBUS IO AoroBopy ycraHaBiamBaeTcs ¢ 01.10.2018, a B yacTu
repenauy TeIUIOBBIX CeTel (MPOTSKeHHOCThI0 70 M) U ceTeit ayieKTpocHabkenus 0,4
(IPOTSKEHHOCTBIO 34 M) YCTaHABIMBAETCS CPOK JeicTBUs norosopa c 01.01.2019.

Takum ob6pasom, 1Mo cmbicay 1. 1, 2 cr. 539 um m. 1 cr. 544 TK PO,
MYHMIMIIAJbHOE Ka3eHHOe VupexaeHue «YmpaBjieHuMe o00pasoBaHMsI Topoja
EHuceiicka» He MOXET CUMTAaTbCsl abOHEHTOM, BJIAJIEIOIIMM Ha 3aKOHHBIX
OCHOBAHMSIX SHEProNpMHUMAKIIMMU YCTPOINCTBAMM, MPUHSBIIMMMU B CIIOPHBIN
TIepUO/T TEMNJIOBYIO SHEPIMIO B OTHOIIIEHMY YKa3aHHOI'O BbIllle 00'beKTa M 00SI3aHHBIM
ee OIJIATUTh, YUUTBIBASI OTCYTCTBME MPSIMOTO AOrOBOPaA C UCTIIOM.

Kpome Toro, B coorBeTcTBUM cO CT. 210 'K PD cOOGCTBEHHUK HeceT OpeMs
comep>kaHMs, TPUHAIJIEXAIero eMy MMYIIecTBa, eClIy MHOe He YCTAaHOBJIEHO
3aKOHOM WJIM IOTOBOPOM.

M3 COBOKYITHOCTM TIpeACTaBIeHHbIX B MaTepuaJsibl Aejia MOSCHEHUIT CTOPOH
M IOKa3aTeJbCTB, apOMTPasKHbIN Cy/I, ITPHUIIe/T K BBIBOAY, UTO MCTEIl He 000CHOBAI,
a TakXke [IOKYMEHTA/JIbHO He TMOATBEPIMI 3asBJIEHHbIE MCKOBbIE TpPeOOBAHMUS
0 B3BICKaHUM 3aJ0JKEHHOCTH B pa3mepe 835 460 py6. 01 korr.

CymiecTBEeHHBIM [JiI pacCMOTpPeHMSI HacCTOsIIIero Jejga CTajo
TO, YTO MCTEIl He 000CHOBAJ, a TAK)Ke TOKYMEHTAJIbHO He IMOATBEPANII 3asIBJIEHHbIE
MCKOBBIE TPe6OBaHMS O B3bICKAHMM 3aJ0IKEHHOCTM B pasmepe 835 460 py6. 01 kor.,
TTOCKOJIBKY 00SI3aHHOCTY I10 COAEePsKaHMIO TOTO MJIM MHOTO MMYIIEeCTBA BO3SHMUKAIOT
y ero co6CTBEeHHMKA.
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. Pemenme Ap6uTtpaskHoro cyma KpacHosspckoro kpas
ot 27.08.2020 no menmy N2 A33-11310/2020

OBCTOATEJIbCTBA OJEJIA

3a niepuog ¢ 01.01.2019 o 22.01.2019 OO0 «EHuCesHeprokomM» MoCTaBUJIO
TEIUIOBYIO SHepruio Ha o00bekT «JIom @meepa. 1860 Tr.», pacIog0KeHHbIN
mo anapecy: KpacHosipckmii Kkpaii, r. EHuceiick, yn. Jleuuna, 101, B obGbeme
35,289 I'kan croumocThio 128 331 py6. 55 Kor.

CriopHOe TMoMmellleHMe MepefaHo KpaeBbIM TOCYZapCTBEHHBIM Ka3eHHBIM
yupexaeHuemM  «YOpaBjieHue  KaIlluMTaJbHOTO  CTPOUTENbCTBA»  OTBETUYUKY
10 JOroBopy 0€3BO3Me3JHOr0 TO0JIb30BaHMS (HeABMKMMOTO MMYIIeCTBa)
1o 06bexTy «JIom ®neepa. 1860 r.» ot 01.10.2018. C yyeTOM ITPOTOKOIA Pa3HOIIACHI1
ot 01.01.2019 cpok mericTBusl moroBopa ycraHasauBaetcs ¢ 01.10.2018, a B yacTtu
repenauy TEIUIOBBIX ceTell (MMPOTSKeHHOCThI0 70 M) M ceTeil 3J1eKTPOCHAOGKEeHMS
0,4 kB (ripoTts>keHHOCTBIO 34 M) ¢ 01.01.2019.

B niepuop ¢ 01.01.2019 no 22.01.2019 OOO «EHuceinsHeprokom» moCTaBUIIO
Ha CIIOpHBI 00beKT «Jlom ®neepa. 1860 r.», TEIJIOBYI0O SHEPrui0 B 0OObeMe
35,289 I'kan croumocThio 128 331 py6. 55 Kor.

B ¢BSI3M ¢ HEOIJIATOI OTBETUMKOM ITOTPEOJIEHHO TEIJIOBOV SHEPIUM UCTEI]
000 «EHuceiickast sHepreTuuyeckas KOMIIAHUS» o0OpaTtuiacsad B ApOUTpPasKHbIN
cyn KpacHosipckoro kpas ¢ uckoM K MKY «VipaieHue o6GpasoBaHMs ropoja
EHucelicka» O B3bICKAHUM 3aJI0/I’)KEHHOCTU 3a MOTpPeb/IeHHYIO TEIJIOBYI0 SHepruio
3a nepuoy ¢ 01.01.2019 o 22.01.2019 B pasmepe 128 331 py6. 55 Kor.

Mmo3nuunusa CYyaA

OTBeTuMK He SIBJISIETCSI COOCTBEHHUKOM CIIOPHOTO MOMeIlleHM s, @ BbICTYIIaeT
TOJABKO €ro II0Jib30BaTejieM TI0 JOTOBOpPY 0e3BO3Me3QHOr0 I0JIb30BaHUSI.
3aK/II0YeHHbIT MYHUIMIIQJbHbIV KOHTPAKT Ha TelIoCHAOkeHMe MeXAYy MCTIIOM
Y1 OTBETUMKOM B CIIOPHBIN IIepUOJ, OTCYTCTBOBAJI.

Cyn ykasam: «McnonHumens KOMMYHANbHbIX YCay2 (PecypcocHabicarowas
opeaHu3ayusl) 8 omcymcmeue 3aKJII0UeHH020 C HUM 002080pa He umeem 603MOMCHOCMU
ocyujecmeisime KOHMpOJib 3a mMeM, KAKoe JUuyo (pakmuuecku noib3yemcs HeMcUuiblm
nomeujeHuem, 6 MOM UUCTe HA OCHOBAHUU 002080pa apeHdbl uau 06e3603Me30H020
nonv3oeauus..  Ilosmomy 6  omcymcmeue  0ozoeopa  Mexdy — apeHOamopom
(ccydononyuamenem) Hex U020 NOMeWeHUsT U UCNOJHUMeNeM KOMMYHANbHbIX YCIIY2
(pecypcocHabxarowetl opzaHudayueti), 3akJI04eHH020 8 coomeemcmeuu ¢ deticmeyujum
3aKoHo0amenbCmeom, 00513aHHOCMb N0 ONJIAME MAKUX YCJIy2 JIeUm Ha co0CmeeHHuUKe
(ccydodamene) HEXCU020 NOMEUEHUSI».

B cBsI3M ¢ 3TMM Cyp, Opuilesn K BBIBOLY O TOM, UTO B cuiay cT. 210 u
539 T'K P® numom, KOTOpoe 00si3aHO IIOracUTh 3aJ0/DKEHHOCTDH Ilepej MCTIOM,
SIBJISIETCSI HE apeHIaTop (CCY0MoJiyuaTeb), a COOCTBEHHUK CIIOPHOTO IMOMeIlleH N SI.
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B paccmampueaemom Huxce npumepe cy0eOHOII npakmuku, cyoom
anejIIyUoOHHOUl UHCMAaHUuu codenaH e6aicHwolil 6b1600: «Hopmammu crateit 593,
544TK P® u cratbu 15 3aKoHa 0 TemIoCHAGKeH UM 00SI3aHHOCTH I10 OILJIaTe TEeIlJIOBOJA
SHepruy BO3JIO’KEeHA Ha ee MoTpebuTessi. HecMoTpst Ha TO, YTO GpeMs comepsKaHMs
UMYyIIecTBa HeceT ero cobcrBeHHUK (cT. 210 'K P®), B paccmaTpuBaeMoMm ciyuae
00513aTeIbCTBO 10 OIJIATE 3JHEpropecypca HeceT CyObeKT, OCYIIeCTBUBIINIA
(dakTHyeckoe MoTpebdIeHe TaHHOTO MaTepuaibHOTO 6J1arax.

. Pemenne Ap6uTtpaskHoro cyma CBep/IJIOBCKOI 001acTH
ot 15.10.2020 1o mey N2 A60-10570/2020

. [TocranoByeHMe CeMHaLIaTOro apoUTPakHOTO aNe/ISILMOHHOTO CYZAa
ot 19.01.2021 o meny N2 A60-10570/2020

. [TocTaHOBIeHME ApOUTPAKHOTO cyaa YpabCKOTO OKpyTa
oT 24.05.2021 nio neny N2 A60-10570/2020

OBCTOATEJIbCTBA JEJIA

Mexny aKIMOHEPHBIM 00111eCTBOM «EBPA3 HukHeTtarmabckuin
MeTaJTypruueckuit KomouHat» (manee — o6iecTBo «<EBPA3 HTMK», moTpebuTtesb)
" HukHeTarmibCKum MYHUIIUIIATbHBIM YHUTAPHbIM MpeaTnpusITueM
«Hu>kHeTarmabckue TemjoBble ceTu» (manee — npenmnpusitue «HTTC»,
sHeprocHabamiass opranmsanusi, 3CO) 3aK/JIOUEeH [TOTOBOP TeMJIO0CHAOXKEeHMS
(TOCTaBKM TEMJI0BONM 3Heprun (MOIIHOCTY) U TeryioHocuTe st B mape) ot 01.01.2016
N2 517. O6BbeKTOM TemjaonoTpebeHns SBISIeTCS 1leX BomocHaOxkeHus: «EBPA3
HTMK», pacrniosio)keHHbIN Ha niomagke 3MK.

[Mpegnpusatue <«HTTC» 08.11.2018 npm mnpoBeaeHUM B COOTBETCTBUU
c 4. 7 cT. 22 3akoHa N2 190-®3 mpoBepoK HAAUUMS Y JINI, TOTPEOISIOMNUX
TEIJIOBYI0 SHEPruio, TEeIJIOHOCUTE/b, OCHOBAHMIA MJIsI TIOTpPebOJIeHMsT yKa3aHHbIX
pecypcoB, BbISIBMJIO (DaKT MPEeBBIIIeHNS 00beMOB MOTPe6IeHNS TEIJIOBOI SHEePTUM,
TEIJIOHOCUTEJISI HA 00beKTe, 0 YeM COCTAaBMUIJIO COOTBETCTBYIOIIMIA aKT.

B coorBercTBUM ¢ akToM o6ciemoBaHusi ot 08.11.2018 mapompoBop,
IuamMeTpoM 25 MM BXOAMUT Ha Tepputopuio HuskHerarunabckoro I'TC, menmutcs
Ha [Ba HampaBjieHMs, MepBoe HalpaBjeHMe MaponpoBoAa MPOXOAUT TPAH3UTOM
yepes 37MaHMe OXpaHbl 0O0BEMOM IIPUOIM3UTENBHO 48 KyO. M, 060TpeBas 3maHue,
Iajee MOCTYyIIaeT Ha 000TpeB ruApo3aTrBopa N2 2 MOSTHBIM CeueHMeM IMapoIpoBo/a.
BTopoe HampaBjeHMe IapoIpoBOofa AMAaMETPOM 25 MM HIpPOXOAUT TPaH3UTOM
yepes 3JaHKe OMEepaTopcKoii 06beMoM IpUOJU3UTENbHO 36 KyO. M, OTaIlJiMBas
ero, mocJie MoCTyIaeT Ha 06orpeB maHaOpa (3aTBOpPA) CO CTOPOHBI MPYyAa OTKPHIT
TIOJIHBIM ITPOXOAHBIM CEYEHMEM.

Ha ocHoBaHum ykasaHHoro akrta mnpepnpusitue «HTTC» ocyiecTBuio
pacueT TeIUIOBBIX HArpy30K M HampaBmyio B anpec obmiectBa «EBPA3 HTMK»
IOTIOJIHUTEeIbHOE —CoIJiallleHMe K JoroBopy TeriocHaGkenust ot 01.01.2016
N2 517, ogHako ot obmectBa «EBPA3 HTMK» mocTymma OTKa3 OT IMOANMCAHUS
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JIOTIOJTHUTEILHOTO COTJIAIIeHUsT U IIPeJJIoKeHe O KOMUCCHMOHHOM 00C/eIoBaHUM
ob6bekTa (mucbmo oT 28.11.2018 ncx. N2 112-12-2362).

IMpegmpustuem «HTTC» ¢ yuacTuem mpencTtaBuTeseil obmectBa «EBPA3
HTMK» 05.12.2018 cocTaBjieH aKT O BBISIBJIEHMM 0O€3J0rOBOPHOTO IOTpPe6IeHMSs
TEeIJIOBO SHepruu (TErIOHOCUTeJIs) B MOpsaKe, MpegyCMOTPEHHOM 4. 8 CT. 22
3akoHa N? 190-®3, B KOTOpOoM 3a(UKCHMPOBAHO OOHApYKEHME IIOIKIIOUEHMS
HEyUTeHHbIX TIIOMeIlleHMII omeparopa IUIOTMHBI M IIOMeIlleHUsI OXpaHbl,
3a(pMKCHMpPOBaAHbI TapaMeTpbl MOMeEIeHUI ¥ TemmepaTypa BO3ayxa, MapaMeTpbl
TEIJIOBOJ JSHepPruy, TEIJIOHOCUTEJISI Ha TIpaHuile 6aJaHCOBON ITPUHAIJIEKHOCTH
M Ha BBIXOAE M3 TPyOONpPOBOJA HA HArpeB IUIOTMHBI (COPOC), MMaMeTp BPEe3KH,
rapaMeTpbl TPyOOIIpoBOia B rpaHMUIlaxX 6aJIaHCOBOI MPMHAIJIEKHOCTM OTBETUYMKA,
IyamMeTp cOPOCHOrO MIJIaHTa.

Ipengmpustue «<HTTC» B CBSI3U C BbISIBJIEHEM 0€3T0TOBOPHOTO MOTPeOIeHUST
TEIJIOBOJ SHEePrUM U MpeBbIIIeH)sT GaKTUUeCKOro o6beMa MoTpebeHUs TeIIOBO
SHepruM 06bEKTOM IOTPebJIeHMST TI0 AOTOBOPY (MAaHIOP (TMAPO3aTBOP) IJIOTUHBI)
HaJ AOTOBOPHBIM OOBeMoMm, HampaBmiao 12.12.2018 B azpec obmectBa «EBPA3
HTMK» morosHMUTeIbHOE COIVIallleHNe K JOTOBOPY TEeIlJIOCHAOKeHMS.

[Torpe6butensy B mucbme oT 20.12.2018 mcx. N2 11212-2265 3asgBua oTKas
OT TOAIMCAHNS OOTOJHUTEJIbHOTO COorJiallieHusl. BMecTe ¢ TeM, MeXy CTOPOHAMM
OBLJIO TIOAIIMCAHO IOIOJHUTENbHOe coriamedue ot 11.02.2019 N2 2 K moroBopy
teriocHabkeHuss ot 01.01.2016 N2 517, coriacHO KOTOPOMY IOITOJHUTEIbHbBIE
00beMbI MOTpPEeOJISIEMOI TEeIUIOBOI JHEpPruMy, paHee He YUTEHHbIe JOTOBOPOM,
BKJIToUeHbl B goroBop ¢ 05.12.2018 (c maTbl cocTaBieHMSI aKTa O BbISIBJIEHUU
6e310roBOPHOTrO MOTPebJIeHN S TEMIOBOI SHEPT UM (TEIJIOHOCUTEJIS)).

IMpegmpustuem «HTTC» B ampec o6mectBa «EBPA3 HTMK» 25.06.2019
HaIlpaB/ieHa IIPEeTeH3MsI O BO3MEIIeHUM IOTpebuTe/ieM YObITKOB, MPUUYMHEHHBIX
06e300rOBOPHBIM IOTPe6eHNEM TEIJIOBOV SHepruu (TEIJIOHOCUTENIST), KOTopas
ocTaJiach 6e3 yI0BJIeTBOPEHMSI.

YKa3aHHbIe 00CTOSITE/IHCTBA MOCTYKUJIN OCHOBaHMeM
nist oopamenns npeanpusitust <HTTC» ¢ MCKOM K akI[MOHepHOMY 061ecTBY «<EBPA3
HuskHeTarmibCKMUit MeTaaaypruueckmii KomouHaT» 0 B3bIcKaHuM 9 398 116 pyo.
70 KoIl., B ToM uucie 9 364 732 py6. 55 KOII. 3aJ0/KEHHOCTM 3a OTIYIIEHHYIO
TEIJIOBYIO SHEPTUIO, TIOJIYYEHHYIO B pe3yjIbTaTe CBEPXJIOrOBOPHOIO IOTpPe6IeHMs
3a mepuop ¢ 05.12.2015 mo 04.12.2018 3a 06beKT MAHI0P (IMIP0O3aTBOP) IVIOTUHBI,
33 384 py6. 15 KoOIl. YOBITKOB, NMPUUMHEHHBIX O€3I0rOBOPHBIM ITOTpeOIeHNEM
3a mepuop c¢ 05.12.2015 mo 04.12.2018 3a 1momelleHMe olepaTropa TMIOTUHBI
" MIOMelleH)e OXPaHbI.

Pemenmem ApobutpaxkHoro cyma CBepajoBckoit ob6mactu ot 15.10.2020
MCKOBBbIE TPeOOBaHMS YAOBJIETBOPEHBI YAaCTUMUHO, a MMEHHO MCKJIIOUEH ITepuoI
¢ 15.09.2015 mo 15.01.2016, MOCKOJBKY IUIOTMHA HAXOAMJach B COOCTBEHHOCTMU
MO ropop Hwuxkuuit Tarua. [lo MHeHMIO Cyla IepBOil MHCTAaHLUUU MMEHHO
coOCTBEHHMK 0OO0SI3aH HECTM pacxXoAbl Ha ee copepskaHue, B TOM 4Yucje obOOrpes
rMApO3aTBOpPa.
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He cornacuBummce ¢ ykazaHHbIM pelieHuem, rpeamnpusatue «<HTTC» ocriopmio
ero B aneJIISIMOHHOM ITOPSIAKE B UaCTM OTKa3a BO B3bICKaHUM 586 634 py6. 43 Korl.
3a MOCTaBJIEHHYI0 TEIVIOBYIO 3Hepruio B repuop ¢ 05.12.2015 no 14.01.2016.

B anenngumoHHO skanobe npennpustue «<HTTC» ykasaao Ha TO, YTO B ITEPUO]T
HaXOXIeHMsI 00beKTa B COOCTBEHHOCTM MYHMIIMIIAJBHOTO 00Opa30BaHMUS TOPOI
Husxkuuit Tarun, AO «EBPA3 HTMK» He mnpuocTaHaBJAMBAJO B3aMMOJIeiCTBUE
¢ HT MVII «<HTTC» B pamkax moroBopa TerjocHabxkenuss N2 517, B ToMm umucie
B nepuog ¢ 31.07.2015 mo 15.01.2016, nmpuHMMas ¥ MOAIIMChIBAsI 6€3 pas3sHOIIACHii
aKThl U OIIauMBasi B TIIOJJHOM o0beMe cueTa-GakTypbl 3a IOCTABIEHHYIO
Ha TUAPO3aTBOp IUIOTMHBI TEIUVIOBYK 9SHEpPrMi0 B  paMKax [0TOBOpa,
UTO MOATBEPXKIaeTCs IIpeACTaBIeHHbIMM OTBETUMKOM B MaTepuasbl ejia CueTaMu-
dbakTypaMu, akTaMy BBIIIOJTHEHHBIX PabOT M yCayr mo goroBopy N2 517 3a mepuon
¢ 2014 r o 2019 r., akTomM cBepku B3aMMHbIX pacueToB Mexny HT MVII «<HTTC»
1 AO «<EBPA3 HTMKb».

nmo3anuunsa CyagA

OTMeHsi pelleHMe Cyna IepBOil MHCTAHLUU U YOOBJIETBOPSSL MCKOBBIE
TpeboOBaHUS B IIOJJHOM O0O0beMe, Cy[ ame/UISIVMOHHON WMHCTAHIUU MCXOOVI
U3 CJIeIYIOLIero.

OTHOMIEeHNUs MeXIYy SHEProCHa6KaIIIVMU OpraHmu3anusIMu
" MOTpeduTeaIMU TEIJIOBO SHeprumn (MOLIHOCTH), BO3HMKAIIMe
[P YCTAHOBJIEHMM M M3MEHEHUM (IlepecMOTpe) BeJIMUYMH TeIIOBbIX Harpys3ok,
MCIIOJIb3yeMbIX IIPM pacyeTe CTOMMOCTU MCIIOJIb30BaHUS TEMJIOBOM MOILHOCTU
10 JIOTOBOPY SHEProcHabGXeHMs, peryauMpyiorcs IIpaBuaamMu yCTaHOBJIEHUS
M W3MeHeHUs (IlepecMOTpa) TeIVIOBBIX HArpy3oK, VYTBepKAeHHbIX I[Ipukazom
Mwunperuona Poccurickoii @enepaununm ot 28.12.2009 N2 610 (manee — IIpaBuia
N¢ 610).

B cootBercTtBuM ¢ 1. 4 IlpaBua N2 610 ycTaHOBJIEeHME WM U3MEHEHUe
TEeIJIOBbIX HArpy30K OCYLIeCTBJSIETCS IIyTeM 3aKperjeHUs COOTBETCTBYIOLIUX
BEeJIMYMH B [IOTOBOpE JHEProCHAOGXKeHMsI Ha OCHOBAHMM 3asiBKM IOTpebuTes,
MOJAHHOM MM B 3HEProCHa6GKAMIIYI0 OpPraHM3alUI0 B IMOPSIKE, YCTaHOBIAEHHOM
B 3TuXx [IpaBumiax.

B coorBercTBuM C 1. 20 IIpaBui N2 610 cornacoBaHHasi CTOPOHAMM TeI1JI0Bas
Harpyska IOJJIeXXUT 3aKpelieHUI0 B JOTOBOpe 3HeprocHabKeHUs U UCIOJIb3yeTCs
IJIsi pacueTa 00s3aTe/JIbCTB IOTpeOMTessT TP OIjaTe 3a TeIJIOBYI0 HarpysKy
(MOILIHOCTB) OO €ee M3MeHEeHMUs B IopsiaKe, ycTaHOBJeHHOM IIpaBuiamu N2 610,
WJTU 10 TIPOXOSKIEHM ST TIPOIIe Ty PbI TTOAK/TIOUEHMSI 00bEeKTa B CJIydyae PeKOHCTPYKIIUU
o6beKTa.

CormacHo m. 33 IlpaBuyi N2 610 sHeprocHaOkalomiass OpraHu3amus MMeeT
IIPaBO MPOBOAUTb MOHUTOPUHT YCTAHOBJIEHHDBIX (M3MEHEHHbIX) TellJIOBbIX HArPy30K
B ITOPSIZIKE ¥ CPOKY, YCTAHOBJIEHHBIE JOTOBOPOM HEPTOCHAOKEHMSI.

B u. 7 cr. 22 3akoHa N2 190-®3 yCTaHOBJIEHO, UTO TeIJIOCHAOKaroIIe
OopraHm3anuMyu ¥ TeIUIOCEeTeBble OpraHM3aluuM OOSI3aHbI IMPOBOAUTH B 30HE
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PAacIIO/IOKeHU ST TIPUHAJIeKAIMX UM TeIlJIOBbIX CeTel MM UCTOUHUKOB TeNa0BOM
SHEPrUM IIPOBEPKM HAAMUMS Y JIUI, TOTPeOSIoNNX TEeIUIOBYI JSHEpruio,
TEIJIOHOCUTEJIb, OCHOBAHMIA JIJIsl TTIOTPEOIEHNS TEMNI0BOM SHEPTUM, TEIJIOHOCUTEIS
B 1I€JISIX BbISIBJIEHMSI 6€3I0rOBOPHOrO IOTpe6IeHmS.

B cuny u. 8 cr. 22 3akoHa N2 190-®3 TemocHabkawIeil opraHmsammeii
MJIM TEIJIOCeTEBOV opraHmu3aiueil mpu BbISIBJeHUM UMM (pakTa 6e310roBOPHOrO
MOTpeO/IeHNsT  TEMJIOBOM  SHEpPruM,  TEIJIOHOCUTEJSI  COCTaBJSIeTCS  aKT
O BBISIBJIEHUM 0€3J0rOBOPHOro MOTpe6eHMs TEIJIOBOW SHEePTrUM, TEeIIOHOCUTEIS.
[Ipy cocTaBaeHMM YKa3aHHOTO aKTa [OJKHBI IIPUCYTCTBOBATb IOTPeOUTENh
MJIY MIHOE JIMIIO, OCYIIeCTBUBIINE 6€310r0BOpPHOE ITOTPeOIeHNe TENI0BOI SHEPIUH,
TEIJIOHOCUTEJIS, IMOO UX IPeCTaBUTEIMN.

CornacHo 1. 29 cT. 2 3akoHa N2 190-d3 6e310roBOpHOE ITOTPeO/IeHe TeIJI0OBO
SHEepPruyM TpeacTaBjseT cob00¥i MOTpebieHNe TEIJIOBOV SHEPTUM, TeIVIOHOCUTEIS
06e3 3aK/JIOYEHMS B YCTAHOBJIEHHOM TIIOpSIIKE J[OroBOpa TeMI0CHAOKeHMs,
aubo TOTpebsieHMe TEIIOBO SHEPIuM, TeIJIOHOCUTENSI C MCIOJIb30BaHMEM
TEIJIONOTPEOJISIIOIIMX YCTAHOBOK, IMOJK/IIOYEHHBIX K CUCTEME TeIlJIOCHAOKEeHMS
C HapyIlIeHMeM YCTAaHOBJIEHHOrO IIOpSAAKA IOAK/IIOUEeHMS, b0 IOTpebiieHue
TEeIJIOBOI SHepruy, TeIJIOHOCUTEJISI TOoCjJe BBeAeHMs OrpaHMUYeHUus IMoAauu
TEIJIOBOJ dHeprMyu B 0ObeMe, IPEBHINIAIOIIEM JIOMYCTUMBbI 00beM MOTpebaeHus,
nubo TOTpebJsieHMe TeIJIOBOM SHEePTrUM, TEeIIOHOCUTENIS II0CJie IIpeabsSBIEHMS
TpeboBaHMS TEIUIOCHAOXKAIONIE OpraHM3alMy MM TEeIUIOCeTeBOI OpraHM3alumu
O BBeJeHUM OrpaHMYeHUs T[OJAUYM TeMJOBOM BSHEpPruM Wiu TIpeKpalleHnumn
MOTpeOIeHNsT TEIJIOBOV SHEPIUM, eCIM BBeJeHNe TaKOro OrpaHMYEHUs UM TaKoe
IpeKpalieHe JOKHO ObITh OCYIIECTBJIEHO ITIOTPEOUTETIEM.

B cuny m. 10 ct. 22 3akoHa N2 190-®3 CcTOMMOCTH TeIJIOBO SHEPIrumu,
TEeIJIOHOCUTEJISI, TIOJIYUeHHBIX B pe3yJbTaTe O0e3J0roBOPHOTO IOTpPe6aeHMs
TIOZJIESKUT OIlJIaTe IMOTPeOUTEIeEM, OCYIIECTBMUBIIMMY 6€300TOBOPHOE ITOTpebIeH e
TEeIJIOBOI 3HepPruu, TeIJIOHOCUTesSI, B TSTHAaALaTUIHEBHbIII CPOK C MOMEHTa
ITOJTyYEeHMSI COOTBETCTBYIONIEro TpebOBaHMS TeIIOCHAOXKAIIe opraHuM3aln.
B ciyuae HeomsaThl B YKa3aHHBI CPOK TMOTpeOUTENEM CTOMMOCTU TeIIOBO
SHEepPruM, TeIUIOHOCUTENsI, ITIOJyYeHHbIX B  pe3yjabraTe  06e3I0roBOPHOIO
MOTpebIeHNsI, TeIIOCHAOXKalomas opraHu3alys BIpaBe B3bICKATh C ITOTPEOUTEIS
yOBITKM B TIOJIyTOPAaKpaTHOM pa3Mepe CTOMMOCTM TelJIOBOM  DHEpPTUMH,
TEeIJIOHOCUTEJISI, TIOJIYUeHHBIX B pe3yJbTaTe O0e3J0roBOPHOTO IOTpPe6IeHMs
TeIJIOBOI SHepPrum, TeNJTOHOCUTES.

B . 9 ct. 22 3akoHa N2 190-®3 mpemycMOTpeHo, UTO 06beM 6e310rOBOPHOIO
MOTPeOJIeHNST TEMJIOBOI SHEPIruM, TEIJIOHOCUTEISI OIpeesisieTcs 3a BeCh Iepuo/,
MCTEKIIINMIA C JAThI TPeIbIAYIIEl IIPOBEPKM, B MECTE OCYIIECTBJIEHMS 6€30TOBOPHOTO
MOTpeO6IeH NS TEIJIOBO SHEPI MM, TEIIJIOHOCUTEISI, HO He 60Jiee ueM 3a Tpu roja.

VIoBIeTBOPSISI MCKOBbIE TPeGOBaHMUS, CYIbl MCXOOMIM U3 TOrO, 4YTO (haKT
MIOCTYIIJIEHMSI TEIUIOBOI SHEpPrMyu Ha OOBEKTHI ITOMEIleHMe OIlepaTopa IIOTUHBI
M TIOMeIleHMe OXpaHbl OTpakeH B akrTe ooOciaemoBaHus ot 08.11.2018, akre
0 BBISIBJIeHMM 6e3oroBopHoro norpe6iaenus ot 05.12.2018. VcxomHble mapamMeTphbl
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JUJIST pacueTa TEIJIOBBIX HArpy30K M CaMM Harpysky COIVIACOBAaHBbI OOIIECTBOM
«EBPA3 HTMK» nyrem mnonpnucanusi I[Ipuioxenus N2 1 K [ONOJTHUTEIBHOMY
cornmamenuio ot 11.02.2019 N2 2 k moroBopy TerocHa6keHus N2 517. Ha ocHoBaHUMK
M3JI0)KEHHOT0, pacyeT CTOMMOCTY TeMJIOBOM SHePTMU B OTHOIIEHUY 3[TaHNUII OXpaHbl
" OTIepaTOPCKOIi, Ha cyMMY 33 384 py6.15 kor. 3a mepuop ¢ 05.12.2015 mo 04.12.2018
SIBJISIETCSI BEPHBIM.

Kpome TOro, cyaoMm ycTaHOBJIEHO, uTO B Iepuop ¢ 15.09.2015 mo 15.01.2016
CITOPHBII OOBEKT He BBIObIT M3 (AKTUUYECKOTO BJIAEHMSI OTBETUYMKA, OTBETUMK
TIPOJIOJIKAJI OCYIIECTBJISITh €ro SKCITyaTallui0 B COOTBETCTBUM C TPeGOBAaHUSIMU
depepanbHOro 3akoHa ot 21.07.1997 N2 117-®3 «O 6€301acHOCTY I'UAPOTEXHUUYECKIX
coopyskeHmit» (manee — 3akoH o I'TC) ¢ mpuBieueHreM COOCTBEHHOIO IepCoOHaJIa.
Tak>ke, B yKa3aHHbIN ITepMOJ, MeXAy CTOPOHAMMU MPOI0JKa AeliCTBOBATDb IOTOBOP
TeryiocHabkeHuss N2 517, Ha OCHOBaHMM KOTOPOTO IpOM3BOAMIACH OIJIaTa, Imogada
TeIJIoBO¥ SHepruu Ha oty HukHetaruabekoro I'TC ¢ 26.10.2015 Bo306HOB/IeHa
MCTIIOM B COOTBETCTBUM C 3aK/IIOUEHHBIM IOTOBOPOM.

CorsacHo cT. 593, 544 TK P® u ct. 15 3akoHa N¢ 190-®3 006513aHHOCTD
TI0 OIJIaTe TEIJIOBOJ SHEPTUM BO3JIOKEHA Ha ee TTIOTpeouTes.

[[pyHuMMas BO BHMMAaHME M3JIOKEHHOe, Cy[, aMe/UISLUMOHHON MHCTaHIUU
MIPUIIIES K BBIBOAY O TOM, UTO, HECMOTPS Ha TO, UYTO OpeMsI coflepsKaHMs MMYIIeCTBa
HeceT ero COOCTBEHHMK, Ha UTO yKa3aJ Cy/I IepBOi MHCTAHIMM CO CChIIKOJ Ha CT. 210
'K PO, B paccMaTpuBaeMOM ciiydae 00s13aTeIbCTBO I10 OIJIaTe SHepropecypca HeceT
CyOBEKT, OCYIIEeCTBMBIINII (aKTUUeckoe MOoTpebjeHre JaHHOTO MaTepuabHOrO
6/1ara — o61ectBo «<EBPA3 HTMK».

CyuniecTBeHHBIMM B pPacCMOTPEHMM AAaHHOTO Jeja CTajJlu Claenylolue
00CTOSATE/JbCTBA: COCTABJIEHME CTOPOHAMM aKTa O BBISIBJIEHUM Oe3J0rOBOPHOrO
MOTPeOJIeH NS CTIOPHBIMY 00bEKTAMMU; BKIIOUEHVE 00'bEMOB ITOTPEe6IEHNS B TOTOBOP
TeIJIOCHAOKEHMS; a TaKyKe IPaBO TEeIUIOCHAOXKAIOUIei OpraHu3amuy IMPOu3BEeCTH
repepacueT 00sI3aTeJLCTB IIOTPEOUTENISS 3a TPOIIeAIINe pacyeTHbIe ITePUOJIbI
C IAThI IIPOBeIeHNS IpeIIeCTBYIOIero MOHUTOPUHTA TEMJIOBbIX HATPY30K.

§ 11. Crnopsl, BeITeKawInye U3 apeHIHbIX OTHOILIEeHU

[Ipy 3akjaOYeHUM JOTOBOPOB apeHAbl HeoOXOoAMMO MaKCHMMaJbHOe
OoTpakeHMe BCeX IOJIOKeHMII U CChIJIKA Ha BCe JeiCTBYIOIIie HOpMAaTUBHbIE aKThI,
MpUMeHMMble K JAHHBIM OTHOIEeHMSIM. HeoOXOOMMOCTbh MCIIOJTHEHMSI JAaHHOTO
TpeboBaHMs CBsI3aHA C 1ieJIbl0 1M30eKaTh BO3MOKHbBIE CyAeOHble MCKM (BO3paskeHU S
10 HMM) CO CTOPOHBI apeHIaTOPOB, He YBeJOMJIEHHBIX O BCEX OCHOBHBIX MOJIOSKEHUSIX
3aKJIlDUaeMoro JO0roBopa, TakK M CO CTOPOHBI apeHJaTopoB, HeZ0OpPOCOBECTHO
MTOJIb3YIOIIMXCSI CBOMMM IIpaBaMi IO JOTOBOPY.
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. Pemenne Ap6uTtpaskHoro cyma CBep/IJIOBCKOI 061acTu
ot 12.05.2021 o geny A60-22993/2020

OBCTOATEJIbCTBA OJEJIA

Anmunauctpauusi CeBepoypasbCKOro ropoACKOro OKpyra (Jajiee — MCTelr)
obpaTmyiack B ApOouTpaskHblii cya CBepaJIOBCKOI 006JIaCTU C MCKOM K OTKPBITOMY
aKkIoHepHoMy o6mecTBy «Ilonmurpaduueckoe obbenuHeHue «CEBEP» (manmee —
otBeTuMK, OAQ) 0 B3bICKAHUMU JIEHEKHBIX CpeJacTB B cymMe 213 724 py6. 98 kor.,
B ToM uucie 172 220 py6. moara 3a nepuop ¢ 01.01.2015 o 24.06.2019, 41 504 py6.
98 kom. HeycToVkM 3a nepuop ¢ 01.01.2015 mo 31.12.2019.

Mexpay CeBepoypajibCKUM TOPOACKMM OKpyrom B June Komwurera
1o yIIpaBJIEHUIO MYHUIUIIATbHBIM UMYIECTBOM aJMUHUCTPALUU
CeBepoypanbCKOTO TOPOJCKOTO OKpyra M OTBETUMKOM ObIJ 3aK/I0ueH JOroBOp
apeHabl MMYIIECTBa, HaXOAsImerocsi B cobcTBeHHOCTH CeBepoypabCKOTO
ropojackoro okpyra ot 28.05.2014 N2 36. Cpok [oroBopa apeHIbl YCTaHOBJIEH
¢ 01.06.2014 1o 30.04.2015.

B nmanbHelimem Mexnay CeBepoypajibCKMM TOPOIACKMM OKPYTOM B JIMIIE
Komutera no ymnpaBJeHUMIO MYHMIMIIQJAbHBIM MMYIIECTBOM aIMUHUCTPALUN
CeBepoypanbCKOTO TOPOJCKOTO OKpyra M OTBETUMKOM ObIJ 3aK/lOueH JOroBOp
apeHabl MMYIIECTBa, HaXOoAsimerocsi B cobcTBeHHOCTH CeBepoypabCKOTO
ropojckoro okpyra ot 17.04.2015 N2 14. Cpok moroBopa apeHIbl YCTaHOBJIEH
¢ 01.05.2015 1o 30.05.2015.

[IpegmeToM yKa3aHHbBIX IOTOBOPOB SIBJISIETCS HEXKMUIoe MoMellleHne, oO0Ieii
riomanabio 184,2 KB. M, C IeJIeBbIM MCIIOJNb30BaHMEM: MO, THUHOrpadui. 3aTem
21.05.2015 6bUI TIpOBEJIeH ayKIMOH Ha apeHy HEeXXMUJIOrO IOMEIIeHMS IJIOIa b0
184,2 kB.m, 110 pe3yjbTaTaM KOTOPOTO IMpPaBO Ha 3aK/JIKUYEHME AOroBOpa apeHbl
110 JIOTY N2 3 OBIJIO ITPeJ0CTaB/IEHO OTBETUMKY.

Ha ocHOBaHMM TIOCTaHOBJEHMS agmuHuctpauunu CeBepoypanabCKOro
ropoackoro okpyra ot 28.05.2015 N2 979 «O npepocTaB/ieHMM B apeHAy HEXKUJIOTO
nomenieHnss OAO IOATOTOBJIEH OTrOBOp apeHnbl uMyinecTBa N2 25 ot 01.06.2015
n 01.06.2015 nampaByieH njs nopmnucaHust B agpec orBetunuka OAO. IIpeagmeTom
yKa3aHHOTO [JOTOBOpa SBJISIETCS HeXMUJIoe ToMelleHue, OOIleit TJolaibio
184,2 KB. M, C IIeJIeBbIM MCIIOJb30BaHMeM: mon Tumorpadmuio. CpoK apeH.bl
yctaHoBJieH ¢ 01.06.2015 o 31.05.2064.

B [panbHelilmieM €O CTOPOHBI MCTIA B aApecC OTBETUMKA HEOAHOKPAaTHO
(21.09.2015 1 13.07.2016) HampaBJISLIMCh HATIOMMHAHMSI O HAITpaBAeHMU MOITIMCAHHOTO
nmoroBopa. OmHAKO IO HACTOSIIee BpeMsl JOTOBOP CO CTOPOHBI OOIIeCTBa MOMUCAH
He ObIJI, TOCYIAapCTBEHHAs! PErMCTpaIys ero poBeieHa He 6blia.

@aktuuecku OAO B mepmon c 01.06.2015 mo 24.06.2019 wucrnonb3oBajao
IIJISI CBOEI NesITeIbHOCTY HeKMJIOe TIoMelleHe, ob1ieli riomanabio 184,2 KB. M.

OAO 30.05.2019 o6parunoch B agmMuHuUcTpauyuio CeBepoypaabCKOro
TOPOJICKOTO OKpyTa C yBeJOMJIEHMEM O TpeKpallleHuM AeicTBUSI moroopa N2 25
oT 01.06.2015 06 apeHe HEXXMUJIOTO TTIOMEIeHMSI.
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3arem 24.06.2019 mexxny AgmuHuctpaumeri CeBepoypaabCKOro ropoacKkoro
okpyra 1 OAO 6bIIO 3aKJIIOYEHO [OIOJHUTEIbHOE COIJIAIleHNe O PaCTOPKEHUMU
JoroBopa apeHabl N2 25 ot 01.06.2015 HeXMIOro mOMeIleHMsI, 001eli IIJIoNaabio
184,2 kB. M.

B coorBercTBMM C 1. 2 paHHoro coriameHusi OAO o006s13yeTcss B CPOK
1o 31.12.2019 noracuTh 3aJ0/I)KEHHOCTD 10 OIJIaTe apeH[bl COIJIACHO aKTy CBEPKU
Y BHOBb HauMCJIeHHbIEe MEHM 3a IPOCpouky rarexa. B agpec OAO 09.10.2019
1 14.12.2019 HanpaB/IsSUIMCh IIPETEH3UM C TPEOOBAHMEM OIUIATUTh 0OPa30BaBIIYIOCS
3a/I0JDKEHHOCTh.  JlaHHBIE  TIpeTeH3MM IoJay4deHbl  obmiectBoMm  17.10.2019
1 12.12.2019, ocraBiieHbl 6€3 ynoBeTBopeHus. [1o ucTeueHMn cCpoKa, OrOBOPEHHOTO
B JIONOJHUTEJNbHOM corjamenuu ot 24.06.2019, 16.01.2020 B agpec OAO 6bLia
HallpaBJieHa IIpeTeH3usl ¢ TpeboBaHMeM 00 oIuiaTe 3aJ0J/KeHHOCTM, IPeTeH3Us
noaydyeHa obmectBom 30.01.2020, ocTaBjieHa 6e€3 yIOBIETBOPEHMS, 10 HACTOSIIETO
BpeMeHM 3aJI0/I>)KeHHOCTD I10 OIJIaTe apeHHbIX II1aTexkel He MoraiieHa.

TakuM o06pasoM, KaK TIOSICHMJI MCTell I10 IIepBOHAYaJbHOMY MCKY,
B nepuon 01.01.2015 mo 31.05.2015 Mekay CTOPOHAMM CJIOKMUJIUCHh OTHOIIEHMUS,
OCHOBaHHbIE Ha JOroBOpax apeHIbl HEXWJIOTO IOMEIeHMS OOIel IJIOIambio
184,2 xB. M. B mepmonm c 01.06.2015 no 24.06.2019 oTBeTUMK WMCIIOJIb30Ba
JIJISI CBOEJ NesTeJbHOCTYM HeXMIoe IoMelleHyue, obiei miaomanbio 184,2 KB. M,
HO IIPM 3TOM YKJIOHSIJICSI OT MOAMMCAHUS JOTOBOpPA apeHabl HEXXUJIOTO MOMelleHU ST
N¢ 25 ot 01.06.2015.

nmo3anuunsa CyagA

CornacHo noJioskeHusim CT. 606 'K PO 110 norosopy apeHibl (MMYIL,€CTBEHHOTO
HaliMa) apeHAodaTeNb (HaliMojaTesab) O0O0S3yeTcsl IIPeJOCTaBUTh apeHIaTopy
(HaHMMaTeJ10) MMYILECTBO 3a IUIaTy BO BpeMEHHOe BJaJleHue U I0Jb30BaHMe
WJIM BO BpEMEHHOE€ TM0JIb30BaHMe.

CornacHo m. 1 c1. 614 TK P® apeHmaTop o0si3aH CBOEBPEMEHHO BHOCUTh
IJIaTy 34 TII0JIb30BaHME MMYIIeCTBOM (AapeHAHVI0 IuiaTty). l[lopsamok, yciaoBus
Y CPOKM BHECEHM S apeHJHOV TIJIaThl ONIPEeeISI0TCS JOTOBOPOM apeH/Ibl. YUUTHIBAS,
yTo (aKkT HempaBOMEPHOTO yAepkaHMsI OTBETUMKOM [eHeKHbIX CpeJCTB,
Haauuue M pasMep 3a[0/KEHHOCTM B Ha3BaHHOM pa3Mepe MaTepuagaMu geJa
MOATBEPXKIEHBI U OTBETUMKOM He ocrmopeHbl (1. 3.1 c¢t. 70 AIIK P®), npuHuMas
BO BHMMaHMe, YTO 0Ka3aTeJbCTB BO3BpaTa JAHHONM eHeXXHOV CYMMBbI IMOCTAeJHUM
He TipeactaBjeHO (cT. 65 AIIK P®), ¢ oTBeTuMKka B MOJb3Yy MCTIA MOHJEKAT
B3bICKAHUIO JIeHeXHble cpeacTBa B cymme 188 295 py6. 70 Kom., B TOM YMCJIe
3aJI0JIKEHHOCTH 3a nepuoy ¢ 01.01.2015 mo 31.05.2015 B pa3mepe 11 100 py6. 55 kor.,
B ToM uncye 10 900 py6. — 3a00I5KeHHOCTD 10 apeHaHoi narte, 200 py6. 55 kor. —
CcyMMa IIeHM; 3aJI0/DKeHHOCTh Ha mepuop ¢ 01.06.2015 mo 31.12.2019 B pasmepe
177 195 py6. 15 kom., B ToM uucie 161 320 py6. — 3aJ0/I)KEHHOCTH IO apeHIHO
miate 3a nepuop ¢ 01.06.2015 mo 24.06.2015 — 15 875 py6. 15 KoIl., — IPOLIEHTHI
3a M0JIb30BaHMe UY>KMMMU JEeHEXKHbIMU CPeCTBAMMU.
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. Pemenme Ap6uUTpakHOro cyma PocToBckoii 06acTu
ot 28.12. 2020 o geny A53-26654/2020

OBCTOATEJIbCTBA OJEJIA

AnvmuHuctpanusa Kamapckoro paiioHa (apeHgonaresib, agMUHUCTPaLUs
paiioHa) ob6paruiach B apOMTpaskHblii cyn ¢ TpeboBaHmem K OOO «Kamapckoe
ABTOTpaHcopTHOe npepnpusitue» (apengarop, O00) o B3bICKaHMM 330/IKEHHOCTU
10 JIOTOBOPY apeHAbl TPaHCIOPTHOTO cpejcTBa 0Oe3 skumaxka or 13.04.2012
B pasmepe 114 372 py6. 22 kom. 3a nepuopg ¢ 01.11.2018 mo 20.11.2019, npoieHTOB
¢ 01.11.2018 mo 18.06.2020 B pasmepe 14 303 py6. 28 KoII.

Mexny apeHpopaTreseM U apeHIATOPOM 3aKJII0UeH [OrOBOp apeH[bl
TPAHCIOPTHOIO cpejacTBa 0e3 skumaska oT 13.04.2012, cormacHO KOTOPOMY
agMMUHUCTpauus parioHa 1penocrtasisier OOO BO BpeMeHHOe BJafeHue
" T0JIb30BaHMe TPAHCIIOPTHOE CPeACTBO 6e3 OKa3aHMS YCIYT M0 YIPaBIEHUIO UM
" ero TeXHMYeCKOoi 3Kcmryaranuen (1. 1.1 gorosopa).

CornacHo 1. 1.4 moroBop 3akiawyeH cpokom n0 13.04.2022. B myHkTe 4.2
JIIOrOBOpA YKa3aHO, YTO apeHiHas IjlaTa BHOCUTCS He mno3ngHee 30 4ucia TeKyILero
Mecslla Ha OCHOBAHMM BBICTABJIEHHBIX CueTOB-GaKTyp. 3a HeCcBOoeBpeMeHHOe
repevc/ieHre apeHHON TIaThl apeHJomaTe/b BIpaBe TpeboBaTh C apeHaaTopa
yIaaThl HeYCTOMKM (meHu) B pasmepe 1/300 ctaBku peduHaHcupoBaHus LB PO
Ha MOMEHT YIUJIaThl IIeHei 3a KaXKAblil JeHb IMPOCPOUYKM 4O MOJTHOTO UCIIOJTHEHUS
00s13aTebCTB (I1. 6.2 JOroBOpa).

B coorBeTcTBMM ¢ akToM mnpuema-tiepemaum N2 1 ot 13.04.2012
apeHfolaTesNb Iepenas, a apeHnaTop MPUHSI B apeHy TPaHCIIOPTHOEe CPelCcTBO
3a IUIaTy BO BpeMeHHOe BJaJeHue u T1oab3oBanue. Croponbr 20.11.2019
3aKJIIUYMUIN COIJIallleHMe O PacTOPKeHUMM [OOroBOpa apeHAbl TPaHCIOPTHOrO
cpeacTBa 6e3 skunaxka ot 13.04.2012, B COOTBETCTBUM C KOTOPBIM JIOTOBOP apeH bl
pactoprHyT ¢ 20.11.2019, B HemenbHbBIN CPOK C MOMEHTA PACTOPXKEHUSI AOroBOpa
apeHaTop 00sI3aH IepeaTh TPAHCIIOPTHOE CPeACTBO apeHaoAaTe o, 1o 30.11.2019
(1.1, . 2 morosopa). CornmacHo akTy npuema-nepenauu N2 1 ot 30.01.2020 apenpaTop
repeznas, a apeHaonaTe b IIPUHSII apeHlyeMoe TPaHCIIOPTHOe CPpeLCTBO.

Takum 06pa3oMm, UCTIIOM 0OS3aTeNbCTBA IO JOTOBOPY apeH[Ibl MCITOJTHEHbI
B MOJIHOM o6beme. OTBETUMK BCTPEUHOE 00s13aTeJIbCTBO 0 BHECEHME apeHIHbIX
TIJIaTeXel MCIIOJTHEHO HeHajJjexXaluM o6pa3oM, B CBSI3U C YeM, 3aJI0/KEHHOCTD,
obpasoBaBIIasiCsl mepen MCTLHOM, cocTaBuia 114 372 py6. 22 KoOI. 3a mepuom,
¢ 01.11.2018 mo 20.11.2019. WicTuoMm B aapec OTBETUMKA HaIllpaBjieHa IIpPeTeH3Us
ot 18.06.2020 ¢ TpeboBaHMeM 00 oruiaTe 3aA0/DKeHHOCTU. IIpeTeH3us mosydyeHa
orBeTuMKOM 22.06.2020, UYTO TIOATBEPXIAETCS VYBeOOMJIEHMEM O BpPyYEHUU
MTOYTOBOTO OTIIPABJIEHMSI, OTHAKO OCTaB/IeHa 6e3 (GMHAHCOBOTO YOBIETBOPEHMSI.

VKa3aHHbIe OOCTOSATENbCTBA IOCAYXMIM OCHOBAHMEM IS OOpalieHus
B CY/[I C ICKOM.
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nmosanuunusa CYygA

B coorBercTBuM C 1. 1 cT. 606 I'K P® 110 orosopy apeHbl (MMYyILeCTBEHHOr 0
Halima) apeHpgomaTesnb (Haimomaresnb) 3 10880 7375834 06s13yeTcsl IpegoCTaBUTh
apeHOaToOpy (HaHMMATe/N) MMYIIEeCTBO 3a IJIaTy BO BpeMeHHOe BJaJeHue
" MIOJIb30BaHMe UJIV BO BpeMeHHOe M0Jib30BaHMe.

B coorBerctBUM C 1. 1 ¢T. 607 'K P® B apeHay MOryT ObITb IlepemaHbl
3eMeJIbHbIe YYaCTKM U APYyTHre 000c006/IeHHbIe TIPUPOAHbIE 00bEKTHI, ITPeITIPUSTUS
M Jpyrue MMYIIeCTBeHHble KOMILIEKCHI, 30aHMs, COOPY>KeHUs, 000pymoBaHMe,
TPAHCIIOPTHBIE CPEACTBA U IPYyTMe Belly, KOTOPbIe He TePSIIOT CBOMX HATYypPaJlbHbIX
CBOJICTB B IIPOLIECCEe UX MCITOJb30BaHMS (HEIIOTpebisieMble Belly). B cOOTBeTCTBUMA
co cT. 614 TK P® apenpatop 06s13aH CBOeBpeMEHHO BHOCUTD IIATY 3a IOJb30BaHME
MMYIIECTBOM (apeHAHVIO IIaTy). [TopsimoK, yC/IOBMS M CPOKM BHECEHMSI apeHaHOM!
TIAThI ONIPEIeISIFOTCS OTOBOPOM apeH bl.

B cuity cT. 309, 310 'K PO 06s13aTesibcTBA MOISKHBI MCTIOMHSTHCS Ha A IesKayiM
00pa3omM B COOTBETCTBMM C YCJIOBMSIMM 00SI3aTeIbCTBa M TpPeOOBaHMSIMM 3aKOHA,
OTHOCTOPOHHMII OTKAa3 OT MCIIOJTHEHMST 00sI3aTeIbCTBA ¥ OTHOCTOPOHHEE M3MeHEeHMe
ero yCJIOBUI He AOMYCKAIOTCS, 38 UCK/IIOUEHMEM CJIy4aeB, ITPeayCMOTPEHHBIX 3aKOHOM.

HcTiioMm o06si3aTeqbCTBa 1O JIOTOBOPY apeHIbl MCIOJHEHBI HaJJieskalM
00pa3oM, UTO MOATBEPKIAETCS aKTOM IIpYeMa-repesayy TPaHCIIOPTHOTO CpeCcTBa
oT 13.04.2012. AKT noamnmucaH CTOpOHaAMU, MUMeeT OTTUCKMU TevyaTe.

HoBoabl OTBETUMKA O TOM, YTO aKT IIpMeMa-liepefauyu CO CTOPOHbI MCTIA
MOAIIMCAH HEYNOJTHOMOYEHHBbIM Ha ero IOAIMCaHNue JIMIIOM, CYyJOM IIPU3HAITCS
He MMEIIIVMMM MPaBOBOTO 3HAUYEHMS [JiS PacCMOTPEHMSI HACTOSIIEero CcIropa.
VKaszaHHOe OTBETUMKOM OOCTOSITeJIbCTBO He ompoBepraeT ¢aKkTa Iiepegaun
M HaXOX[OEHMsS TPAHCIIOPTHOTO CpeCTBa BO BPEMEHHOM BJIaIeHMM OTBETUYMKa
B CIIOPHBIN Tepuof. boJsiee TOro, COrjmacHo akTy npuema-nepenauu ot 30.01.2020
TPAHCIIOPTHOE CPeACTBO B  YAOBJIETBOPUTEJIBHOM COCTOSIHMM BO3BpalleHO
OTBETUYMKOM MUCTILY.

TakuMm o6pa3oM, ucTel 00S3aTeJLCTBO IO Tepemade OOBEKTA apeH.Ibl
KOHTPAreHTy MCIOJHMUII B IIOJITHOM 00beMe.

OTBETUMKOM BCTpeUYHasl OOSI3aHHOCTh II0 BHECEHMIO apeHAHbBIX TIIaTexeit
HaJiekalMmM 06pa3oM He MUCIIOJIHEHA, YTO OTBETUMKOM He ocrapuBaeTcs. JoBOIbI
00O o ToMm, UTO HaJJIesKAIIEMY MCIIOJTHEHUIO 00SI3aTe/IbCTB 110 BHECEHMIO apeHTHBIX
TUIaTekeil IpPersiTCTBOBAJI0O He BBbICTABJIeHME aJMMHMUCTpaliMeli palioHa CYEeTOB
Ha OIJIaTy, CYIOM IPU3HAIOTCS HEOOOCHOBAHHBIMM. V3 GYKBAaJTbHOTO TOJKOBAHMS
YCJIOBUI1 TOTOBOpa He CJIeAyeT, UTO 00SI3aHHOCTb ITI0 CBOEBPEMEHHOMY BHECEHMUIO
TUIaTekeil CTaBUTCS B 3aBUCUMMOCTb OT IIOJyUYEHUS] OO/KHUKOM IIJIaTEXHBIX
IOKYMEHTOB. HeBbICTaB/ieHMe apeHOaTOpPOM COOTBETCTBYHOUIMX IJIaTEXHbBIX
JOKYMEHTOB He SBJISIETCSI OCHOBaHMEM [JSI OCBOOOXKIEHMS apeHIomaTess
OT 00s13aTeJIbCTBA 10 OIlJIaTe, KOTOPOE BO3HMKJIO Y HETO B CMJTY ToroBopa. OTBETUMK,
IeVICTBYSI MOOPOCOBECTHO, 3HAas O HAAMYMM y HEro 00si3aTeNbCTBA IO OILIATe,
MIpeayCMOTPEHHOTO AOTOBOPOM, He ObLI JIMIIEH BO3MOXXHOCTYU ITPOU3BOIAUTH UX
B MIOPSIAKE U CPOKU, ITPeAyCMOTPEHHbIEe IOTOBOPOM apeH I bl.
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Kpome Toro, pemenuem cyma oT 14.03.2019 no pnpeny N2A53-807/19
¢ OOO B3pICKaHa B I0JIb3y MCTLA 3aJ0/DKEHHOCTb II0 HACTOSILEMY JOrOBOPY
3a mpenbIAyIuit mepuond. Takum o6pa3oM, OTBETUMK 3HAJ O HEIIPAaBOMEPHOCTMU
CBOMX JIeiiCTBUIA. Pa3zMmep 3a40/5)KeHHOCTY OTBETUMKOM He OCIIOpEeH, OKa3aTe/JIbCTB
BHECEHMSI apeHJHbIX IIJIaTeXXeil B IIOJJHOM o0beMe MO0 J0Ka3aTebCTB
TIpeKpaleHns YKa3aHHOM O0O0SI3aHHOCTY WMHBIM IIPeIYyCMOTPEHHBIM 3aKOHOM
c1rioco6oM, B Cy/[I He TIpe/iCTaBJIeHO.

IIpy yKa3aHHBIX OOCTOSATENbCTBAX, CYH IIPUIIET K BBIBOAY O TOM,
YTO TpeOOBaHMS MCTIA O B3bICKAHMM C OTBETYMKA 3aJ0/KEHHOCTU B pasmepe
114 372 py6. 22 KOm. IpaBOMEpPHBbI M OCHOBAHbI Ha moyiokeHUSX cT. 307, 309,
606 I'K PO, a moTomy riopJjiexxaT yA0BJIeTBOPEHUIO.

B cBSI3M ¢ HeHajAJeXallMM MCIIOJHEHMEM OTBETUMKOM OOSI3aHHOCTMU
10 BHECEHMIO apeHJHOJ IIaThl, MCTIOM 3asBJIEHO TpebOBaHME O B3bICKAHUU
c orBeTuMKa nmeuu c 01.11.2018 mo 18.06.2020 B pasmepe 14 303 py6. 28 KorI.

CormacHo cratbe 12 'K P® B3bpiCKaHMe HEYCTOMKMU SBJISIETCS OLHUM
M3 CIIOCOOOB 3al[MThl HAPYIIEHHOTO TpakJaHCKOTo mpaBa. Ha ocHoBaHuMU
cT. 329, 330 I'K PO ucrionHeHMe 06513aTeIbCTB MOKET 06eCcreunBaTbCsl HEYCTOMKOM
(mrpadomM, TeHel), MpeayCMOTPEHHBIMM 3aKOHOM WM OOTOBOPOM, KOTOPYIO
JO/KHMK 00sI3aH YIJIATUTh B Cjy4yae HENUCIIOJIHEeHMe UM HeHaJJjiekallero
MCITOJTHEHMSI 06S13aTE/IbCTB.

B cootrBercTBUM ¢ 1. 1 cT. 330 'K P® (mrpadom, meHsIMu) MpuU3HaAETCS
orpefie/ieHHasi 3aKOHOM WM AOTOBOPOM [eHeXHasi CyMMa, KOTOPYIO AOJIKHUK
00s13aH  yIUIaTUTh KPeOaUTOpPy B CJydyae HEHaJJeKalllero  MCIIOJHEeHMUS
00s13aTeIbCTBA, B YACTHOCTM B CJIydyae MPOCPOUYKM MCTONHeHUS. IIo Tpe6oBaHMIO
00 yIy1aTe HeYCTOMKM KpeauTop He 00s13aH TOKa3bIBaTh IpUUMHEHME MY YOBITKOB.

OTBeTCTBEHHOCTh apeHjaropa 3a HeHajJjexaliee UCIIOJTHEHME
00s13aTeIbCTBA M0 BHECEHMIO apeHJHON IIJIaThl IpeayCMOTpeHa I. 6.2 IOroBopa
B BuUJe HeycTolku (reHu) B pasmepe 1/300 ctaBku peduHaHcupoBaHus LB PO
Ha MOMEHT YyIIJIaThl MeHei 3a KasKAbli JeHb IMPOCPOUYKM A0 MOJTHOTO MUCIIOJTHEHUS
00s13aTeIbCTB.

[IpencraBieHHBbIT B MaTepuaJsbl Aejia pacyeT HEYCTOMKU CyAOM ITpOBepeH
M Tpu3HaH apupMeTUYeCcKu M MeTOAMUYEeCKM He BepHbIM, KaK IPOM3BeJIeHHbII
B HapylIleHMe HOPM JelCTBYIOIEro 3aKOHOAATe/IbCTBA U YCJIOBUIA IOrOBOPA.

CornacHo nmosunuu BepxosHoro cyga Poccuiickoin @epepatiyin, BblpaskeHHOM
B 0O630pe cyme6Hoi mpakTuku BepxoBHoro Cyma Poccuiickoit ®emepammm N2 3,
yTBepxkageHHOM IIpesuguymom BepxoBHoro Cyma Poccuiickoni @epepauuu
19.10.2016 (pa3men «Pa3bscHeHMS 110 BOIpOCAaM, BO3HMKAWIIMM B CYyIeOHO
NpakTuKe», Bompoc N2 3) mpu B3bICKAHUM CYMMbI HEYCTOEK (TIeHei) B CyaeOHOM
MOopsiiKe 3a MepuoJ A0 MPUHSTUS pellleHUs Cyaa MOJIEeKUT IMPUMMEeHeHUIO0 CTaBKa
Ha [IeHb eT0 BbIHECEHM .

[TockonbKy Ha MOMEHT pacCMOTPEeHMS 3asiBJIeHUSI [OJII He TIoralieH,
TO TpPUMMEHEHUIO TIOMJIeXXUT KJKueBasi CTaBKa, [eMCTBYKOIIAs] Ha MOMEHT
BbIHECEeHMs pelleHusi. VcTel, mpu TpOBeJeHUM pacyeTa MCIOJb30Bal CTaBKU



I'nasa 1. Criopbl, CBSI3aHHBIE C TPEOOBAHUSIMU §11 131
MMYIIIeCTBEHHOIO XapaKTepa

pebunaHcupoBauusi IIb P®, pneiicTBOBaBIIMe B COOTBETCTBYIOIIME TE€PUOJBI,
B TO BpeMs$l KaK IpaBOMEpPHO, C Y4eTOM YCJIOBUI M. 6.2 JOroBopa, MCMOJIb30BaTh
KJIYEeBYI0 CTaBKY, IeJICTBYIOIIYIO HA ATy BbIHECEHU S PellleHS CYIOM.

CormacHo MHpopmamuoHHoMy coobmiennio banka Poccum ot 24.07.2020
¢ 27.07.2020 xaoueBas CTaBKa CHMKeHa o 4,25 % rogosbix. TakuM 00pa3oMm, MeHs
MOJIJIEXXUT HAUMCAEHUIO MO CTaBKe 4,25 %, yuuTbIBasi pa3bsiCHEHMUS], YKa3aHHbIE
B 00630pe cymebHoi mpakTuKyu BepxoBHoro Cyna Poccuiickoit @epepariim N2 3 (2016),
yTBepxkaeHHbIM [Ipesuamymom BepxoBHoro Cyma Poccuiickoit @epepauuu
19.10.2016.

Kpome TOro, agmMmHucTpaliveii pailoHa HeBEepHO IpUMEHEH MeXaHM3M
HauucJeHus mneHu. Tak, OTBETUMK He MCIOJHMJI 0053aTeJIbCTBO IO BHECEHMIO
apeHIHOro mjarexa 3a Hosiopb 2018 1. B pa3mepe 9 053 py6. 21 Kor.

CormacHO yCJOBMIO II. 4.2 JIOroBopa, OTBETUMK OOSI3aH BHECTM ILIATEX
3a gaHHbIi repuop 1o 30.11.2018.

B crarbe 191 I'pakmaHCKOro KojeKca 3aKpeIlieHO, YTO TeueHMe CpOKa,
OIpe/ieJIeHHOr0 IMepuoAOM BpeMeHM, HauMHaeTCs Ha CAeayioluii OeHb Iocie
KaJIeHJapHO JaThl MJIM HACTYIIEHMSI COOBITHS, KOTOPBIMM OIIpeeIeHO ero HavyaJio.
Eciu mocnemHuii JeHb Cpoka IMPUXOAMUTCS Ha Hepabouuii JeHb, JHeM OKOHYaHMS
CpoKa cUMTaeTCs GaMsKaImii caeayouuit 3a HUM pabounii neHsb (cT. 193 T'K PO).

C yueTOM YyKa3aHHBIX OOCTOSITE/JbCTB, MCTELl IOJIKEH HAUMC/ISITh ITeHIO
Ha CYMMY 3aJ0/KeHHOCTM 3a HOSIOph 2018 1. ¢ 01.12.2018 mo 09.01.19 (30.12.2018 —
ToCJIeJHUI JeHb OJIs OoIuiaThl 3a AeKabpb 2018 r., ABISeTCSI BBIXOGHBIM THEM,
COOTBETCTBEHHO, OJVKaimuii ciaemyommuii 3a HUM paboumii meHb 09.01.2019).
Ha pmaty 09.01.2019 o6pasyeTcsi HOBasl 3aJ0/KEHHOCTh 3a Jmekabpp 2018 r.,
un yxe ¢ 10.01.2019 HauMHaeTcs HauMCJIeHMe TIeHU Ha 3a[I0/I)KEHHOCTb B pasmepe
18 106 py6. 42 Kkorm., rae 9 053 py6. 21 KOII. 3a/I0/3KEHHOCTH 3a HOsIOph 2018 I. n
9 053 py6. 21 KOI. 3aJ0/KEHHOCTh 3a JeKabph 2018 r. AHa/JIOrMYHBIM 00pa3oM,
C yueToM mnoJioxkeHum cT1. 191 u 193 T'K P®, mosixkHa HAuUCISATHCS T€HS 3a BeCh
3asIBJIEHHBII UCTIIOM IE€PUO,

Cyn, caMOCTOSITEe/IbHO TIPOM3BeJ IlepepacyeT MeHM, B pe3yjabTare KOTOPOTO
neHs 3a nmepuop, ¢ 01.12.2018 o 18.06.2020 coctaBuia 6 302 py6. 36 KorI.

[TockonbKy (aKT HEHaJIeKAIero MCIOJHEHUS OTBETUYMKOM OOSI3aHHOCTMU
110 BHECEHMIO apeHIHOI MJjaTbl YCTAHOBJEH CYIOM, IMOATBEpPXIeH mMaTepuajamMu
JIeja ¥ OTBETUMKOM He OCIIOpeH, O0Ka3aTejabCTB HaJIMuus OOCTOSTENIbCTB,
ompefeJleHHbIX B KaueCcTBe OCHOBAaHUII OCBOOOXIEHMSI OT OTBETCTBEHHOCTH,
OTBETUYMKOM He IpeACTaB/IeHO, TpeboBaHMEe O B3bICKAHUM MEHU ITPU3HAHO CYIOM
IIPaBOMEPHBIM U MOAJIeXalM YaCTUYHOMY YAOBJI€TBOPEHUIO.

TakuM 06pa3oM, CyIOM MCKOBbIE TPeOOBaHMSI YIOBJIETBOPEHBI YACTUUHO.

CyumiecTBEeHHBIM [JJIsI PacCMOTpPeHMSI HacCTOsIIero pgejaa SBUIOCh
TO, UTO apeHJaTop He Mokasaj (akKT MCIOJHEHMSI 00S3aTeNbCTB IO IOTOBOPY
apeHabl 1 ¢ OOO B3pICKAHa B MOJb3y MCTIIA 33J0KEHHOCTb IO YKa3aHHOMY
JIOTOBOPY 3a TMpeabpIayluii repuojn. JlaHHOe O0OCTOSITeIbCTBO IIOATBEPXKIAET
TO, YTO OTBETUYMK 3HAJ O HeIIPaBOMEPHOCTH CBOUX JEMCTBUIA.
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. [ToctanoBeHMe [llecTHAAIIATOrO apOUTPAKHOTO ATIe/UISIIIMOHHOTO Cy/a

oT 26.07.2021 no meny N2A61-3676/2020

OBCTOSATEJIbBCTBA JEJIA

AIMUHUCTpaLUN MECTHOTO caMOyIpaBJIeHUs MYHUIUIIATbHOTO
obpasoBanusi KupoBckuit paiton PCO-AnaHust (majsee — aJIMMHUCTPALAS)

obpaTuiachk B apOUTPaskHbIN Y1, C MICKOBBIM 3asiBjeHueM K OO0 «TpaH3uT» (manee —
J006111eCTBO, OTBETUMK) O PaCcTOpPKeHMM AOTOBOpa apeH/bl 3eMejbHOTO0 ydacTKa
N2 18-66 0T 09.06.2021. PenieHrieM nepBoii MHCTAHLIY TPeOOBAHMS YIOBJIETBOPEHHI,
moroBop apeHabl N2 18-66 ot 09.06.2018 pacTOpruyT, Cy BO3JIOKMUI Ha OOIIECTBO
00s13aHHOCTb B 10-THEBHBIN CPOK CO JHSI BCTYIUIEHUS pellleHNs B 3aKOHHYIO CUJTY
10 aKTy IIpMeMa Iepenauyu BO3BPAaTUTb 3e€MeJIbHbI Y4acTOK agMUHUCTpALUU
B COCTOSIHUM, B KOTOPOM OH ObLJT TIOJIYU€H apeHJaTopoOM Ipu 3aKJII0UeHUM AOTOBOpa
apeHbl, pacripejie/ieHbl CyJleOHbIe pacXObl.

OTBeTuMKOM 6bIjIa TIOIaHA kaj1oba.

CynoMm ane/uiIUMOHHOM MHCTAaHLMU YCTAHOBJIEHO, YTO HAa OCHOBAaHUU
noctaHoBaeHuss otr 08.06.2018 N2 335 amMuMHHUCTpalus (ApeHaI0aTesb)
TpeJoCcTaBWIa OOIIECTBY (ApeHIaTOp) B apeHIy 3eMeJbHbIi Y4acTOK U3 3eMeJib
HaceJIeHHBIX ITYHKTOB 00I11eli Ionaabo 23,455 ra.

9 utonHs 2018 roma MeK Iy aAMUHUCTpalyeii 1 001eCTBOM 3aK/II0UEH JOTOBOP
apeHabl N2 18-66. Bo ucrosHeHMe JOroBopa agMUHUCTpALMS Iepeaaia o0IIecTBy
3eMeJIbHbIM YYacTOK I0 akTy Ipuema-nepenaunm ot 09.06.2018. ApenpHas miara
BHOCUTCS apeHIaTOPOM eXXeKBapTaJIbHO PaBHBIMM UYACTSIMM YKa3aHHOM B ITYHKTe
3.1, 3.2 moroBopa cyMmbl 0 ucteueHus 10 OHS Havasa CJIeayIOIMEro KBaprasa,
a 3a IV kBapran — He mo3gHee 31 gekabps TeKyuero roga (IIyHKT 3.3 JoroBopa).

B myHKTe 6.2 IOroBopa CTOPOHBI COIJIACOBAJIM, YTO IOTOBOP MOXET OBITh
pacTOprHyT MO TpebOBaHMIO apeHjonaTeNsi. B CBA3M ¢ HecBOeBpeMeHHbIM
BHeCeHMeM apeHJHOV IuIaThl Yy apeHgaropa o6pa3oBajiach 3aJl0KeHHOCTbD,
Heor1aTa KOTOPO¥ MOCTYXK1/Ia OCHOBaHMEM JJIsT 06palieHNs B CY/I C MICKOM.

Mmo3nuunua CYyaA

Ha ocHoBauum 1m. 1 cT. 65 3K P® wncnonbp3oBanme 3emanu B Poccuiickoit
Qenepauuyu SBASeTCS IUIATHBIM. PopMamMy MJIaThl 3a MCMIOJb30BaHUE 3eMJIU
SIBJISIFOTCSI 3€MeJIbHBIN HAJIOT (OO0 BBeIeHMS B NIEVICTBME HAJIOra Ha HeIBUKMMOCTD)
un apeHgHas niarta. Crarbeit 614 'K P® ycraHoBgeHa 006s3aHHOCTH apeHAaTopa
CBOEBPEMEHHO BHOCUTD IJIATY 3a MOJIb30BaHME MMYILECTBOM (ApPEHAHVIO IJIaTy).

B cooTBeTrcTBUM €O CT. 46 3K PD apeHia 3eMeIbHOrO yyacTKa IMpeKpauaeTcs
II0 OCHOBaHMSIM U B TMOpPSIAKe, KOTOpble TMpPenyCMOTPEHbl TpPaXxIaHCKUM
3aKOHOIATeAbCTBOM. B cuy mopd. 2 m. 1 cT. 450 TK P® 1o TpeboBaHMIO OFHOI
3 CTOPOH [OTOBOP MOXeT ObITh PACTOPTHYT IIPU CYILIeCTBEHHOM HapyIIeHUU
JIIOTOBOpA OPYroii CTOPOHOM, a TaKXe B MHBIX CJIydasiX, MPegyCMOTPEHHBIX 3TUM
Kopekcom, npyrumu 3aKOHaMU U IOTOBOPOM.
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B cnydyae OLHOCTOPOHHETrO OTKa3a OT MCHOJHEHMsS AOroBopa MOJHOCTBIO
WJI YaCTUYHO, KOT/1a TaKOJ OTKa3 AOITYyCKAeTCsI 3aKOHOM MJIM COTJIallleHieM CTOPOH,
JOTOBOP CUMTAETCS COOTBETCTBEHHO PACTOPTHYTBHIM MJIM USMEHEHHBIM (1. 3 TOM Xe
CTaTbM).

Ct. 619 TK P® ompepenser, uyTo MO TPeOOBAaHMUIO apeHAONATEsISI AOTOBOD
apeHabl MOXKET ObITh JOCPOUHO PACTOPTHYT CYJOM B CJIydasxX, KOrga apeHaaTop:
M0JIb3yeTCSI MMYIIECTBOM C CYIIeCTBEHHbIM HapylleHreM YCJIOBUI OOroBopa
MM Ha3HAUYeHMsT MMYyIlecTBa JuOO C HEOJHOKPATHBIMM HapyUIeHUSIMU,
CYIIECTBEHHO YXV/IIaeT MMYIIECTBO; 0OoJjiee ABYX pa3 MOAPSA IO MCTEYEHUU
YCTAHOBJIEHHOTO [IOTOBOPOM CpOKa IjlaTeXka He BHOCUT apeHOHYI IIaTy;
He MPOM3BOAUT KallMTaJbHOTO PEMOHTA MMYIIEeCTBA B YCTAHOBJIEHHbIE IOTOBOPOM
apeHbl CPOKM, a TIPM OTCYTCTBUM UX B JOTOBOPE B pa3yMHbIe CPOKM B TeX C/Iyyasx,
KOIrJa B COOTBETCTBUM C 3aKOHOM, MHBIMM NPAaBOBBIMU aKTaMM MJIM JOTOBOPOM
MIPOM3BOACTBO KAlMTAIbHOIO PEMOHTA SIBJISIETCSI 00513aHHOCTBIO apeH1aTopa.

TpeboBaHMe O paCTOPKEHUM IOTOBOPA MOXKET OBITh 3asIBJIEHO CTOPOHO B CY/I
TOJIBKO TOCJIe TIOJyYeHMsI OTKa3a APYToil CTOPOHBI Ha MpeJioskeHre pacTOPrHYTh
JIOTOBOp /MO0 HEIoJyYeHMsI OTBeTa B CPOK, YKa3aHHBIN B IIpeaJIOKeHUN
MJIM YCTAHOBJIEHHBIVI 3aKOHOM JIMOO [JOTOBOPOM, a IHpPU €ro OTCYTCTBUM —
B TPUALIATUIHEBHbIN CPOK (I1. 2 CT. 452 'K PD).

B nyHkTe 60 coBmecTHOro nocraHoBjeHus IlnenymoB BepxosHoro Cypa
Poccuiickoit ®epepariuu u Boiciero Ap6uTtpaskunoro Cyga Poccuiickoit ®enmepanm
ot 01.07.1996 N2 6/8 «O HeKOTOpbIX BOIIPOCAX, CBSI3aHHBIX C MPUMEHEHUEeM 4YacCTu
nepBoit ['K P®» pasbsicHeHOo ciienyiomiee. Criop O paCTOpP>KEeHUM OTOBOPA MOXKET
OBITH PACCMOTPEH CYIOM II0 CYIIECTBY TOJbKO B C/Jydae IpeACcTaBJIeHUS] MUCTIIOM
JloKa3aTebCTB, MOATBEPXKAAIIUX IPUHSITIE UM Mep, T10 YPeryJIMpoBaHMUIO Cropa
C OTBETUYMKOM, IIPeIyCMOTPEHHBIX II. 2 cT. 452 TK P®.

WccnenoBaB 1 oneHUB (aKTUUYECKME OOCTOSITE/NbCTBA Jiejia UM MMEIOIecs
JlOKa3aTejabCTBA MO npaBuiaM CT. 71 AIIK PO, moBoabI 1 BO3paXKeHU S YUYaCTBYIOIUX
B Jlejie JIXII, YCTAaHOBMB HeHaJjexkalllee MCIIOJHEeHMe OOIIecTBOM 00sS3aTelbCTBa
110 BHECEHMIO apeHAHOi maTel (bosiee [ABYX pa3 TOAPSA), YYUThIBas,
YTO JaHHble HapylleHUs B pa3yMHbIi CPOK He YCTpaHeHbl, KBaJu@uiimpoBaB
JIlaHHbIe 00CTOSITEIbCTBA KaK CYIEeCTBEHHOE HapyIIeHe YCI0BUI IOrOBOpa apeH bl
Cy[, IIpuIlies K IpaBOMePHOMY BbIBOIY O PaCTOP>KEeHUU AOrOBOpa apeH I bl.

. Pemenne Ap6uTtpaxkHoro cyaa Pecry6nuku Kppim
ot 09.11.2020 o meny N2 A83-14441/2019

OBCTOSTEJNBCTBA JEJIA

Apmunnuctpainus ropoma Peomocum Pecmy6muku  KpbsiM  ob6paruiach
B ApOuTpaxkHsiit cyn Pecrny6sukyu KpbiM ¢ MCKOBBIM 3asiBjieHueM K YacTHOMY
BbICIIIEMY YyueOHOMY 3aBefeHU0 «Peomocuiickass (GMHAHCOBO-3KOHOMMUYECKAS
akagemusi KueBCKOro yHMBEpPCUTETAa PbLIHOUHBIX OTHOIIEHUI», YUpexkIeHUIO
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BbIcIIero o6pasoBaHus «deomocuiickass (PUHAHCOBO-IKOHOMMUYECKAsT aKaJgeMMUs»,
B KOTOPOM TIPOCUT CyA, B3bICKATh € YacCTHOro BBICHIETO YUYeOHOro 3aBeleHMUS
«Deomocuiickasi (pMHAHCOBO-3KOHOMMYecKasi akagemusi KueBckoro yHuBepcureTra
PBIHOYHBIX OTHOIIeHUi» (majmee — OtBetunk 1, YacTHoe BpICIIee yuebHOe
3aBefieHNe, ApeHIaTop) B M0Jb3y AZMUHKUCTpaluyu ropoaa ®eomocun Pecybimkn
KpbIM 3a[0/5KEHHOCTb II0 apeHHOM IlIaTe; B3bICKATh C YUpeXIeHMsS BbICIIEro
obpaszoBanus «deomocuitckasi GUHAHCOBO-IKOHOMMUYECKASI aKaAeMMUs» B TIOJIb3Yy
Apmunnuctpanuu ropoga ®eomocum Peciyonmky KppiM cyMMy HEOCHOBATEIbHOTO
oborameHust 3a Iepuos (GaKTUUYECKOro ITOJb30BAHMSI 3eMeJIbHBIM YYaCTKOM
3a nepuop ¢ 10.06.2016 o 30.04.2019; pacTOpPruyTh OOTOBOP apeHbl 3€MeJIbHOI'O
yuacTka oT 13.03.2009 N°040901900079, ob6meit mmomanbio 00,8474 ra,
pacroJiokeHHbI 10 agpecy: I. ®eomocus, 6-p Apmupanbckuit, m. N234, 30Ha
«lOxkHasi» N245, xkapgactpoBbiii HOMep 011160000000010060293, apeHpaTopom
110 KOTOPOMY BbICTyTIaeT YacTHOe BhICIIee yueGHOe 3aBeieHe.

Mexny ®@eogoCUinCKUM TOpOACKMM COBeTOM (ApeHponaresb) U YacTHBIM
BBICIIIMM YYeOHBIM 3aBeJeHMEM 3aK/II0UeH JAOroBop apeHAbl 3emin oT 13.03.2009
N2 040901900079, cornmacHo KOTOpOoMYy ApeHaopaTesib Iepenan, a ApeHOaTop
TIPUHSI B CPOYHOE IIJIATHOE IT0JIb30BaHME 3eMeJIbHbII YUaCcTOK, 00IIeil MIonaabio
0,8474 ra (masee — 3eMeJIbHBIM YYaCTOK). 3eMeJIbHBbIII YyYyaCcTOK mepenaH
B apeHay IJisl OOC/HYyKMBaHMS 3mMaHUsT akageMmun. LleneBoe HasHauenme — 1.12.3,
Ob6pasoBaHue.

B cooTrBeTcTBUM C 1. 1 IOTOBOpA HA OCHOBAHUM pellleHMsT 8-0Ji CecCum ISIToro
co3piBa Peomocuiickoro ropojackoro copera ot 23.08.2006 N2 269 Apenpoparesib
IpeaocTaB/isieT, a ApeHAaTop MNpMHMMAeT B CPOYHOEe IIJIaTHOE II0JIb30BaHMe
3eMeJIbHBIN yUacToK. B apeHy mepenaeTcs 3eMeIbHBIN yUaCcTOK 00IIei IIoaabio
0,8474 ra, B TOM 4Yucje IO yroAbsM: 3aCTPO€HHble 3eMJiM, B TOM UMCJie 3eMJIU
obmrero HasHaueHus 0,8474 ra 3a cueT 3eMesib IPYIUX YUpeKIeHU oO0pa3oBaHms,
KOTOpBIE BXOHOSAT B KaTeropuio 3eMejb JKMUJIO M OO0Ieil 3aCcTPOiKM B TpaHUIIAX
r. @eomocus (1.2 1OrOBOPaA).

CoriacHo 11. 9 moroBopa apeHHasl I1J1aTa BHOCUTCS apeHdaTOPOM B IeHe>XKHOM
dopme B pasmepe <cymma> TpH. B roj. HauucieHue pasMepa apeHAHOI TIaThbl
3a 3eMJIIO OCYIIIeCTBIISIETCS C yUeToM MHIeKcoB uHbsiinu (.10 gorosopa).

B cootrBercTBUM C 11.11 moroBopa apeHiHas IjlaTa BHOCUTCSI paBHbIMM
yacTIMM exemecssyHO 10 30 uucaa Cclenymoiero 3a OTYEeTHBIM MecCslem
Ha CYeT MeCTHOro GI0/sKeTa Mo KOy OI0/IKeTHO KiaaccupuKranum «ApeHaHas rnjarta
C IOpUANYECKUX JIUII».

IoroBop 3ak/jwyeH cpokoM gm0 23.08.2055 (1.8 moroBopa). B myHKTe
42 poroBopa ompeJieJieHO, YTO AOrOBOP BCTyIlaeT B CUJY IIOCJe TOANMCAHUS
CTOPOHAMM M perucTpalyyu mpaBa apeHabl. YKa3aHHbIM JOTOBOP 3aperuMcTpUpOBaH
B deo10CHUIICKOM OTHe/IeHUU KpsiMmckoro peruoHaJbHOI'O dbunmana
rocylapCTBeHHOro Impennpustusi «LleHTp TrocymapCTBEHHOrO  3eMeJIbHOTO
Kagactpa» npu ['ocygapCcTBeHHOM KOMMUTeTe YKpauHbI 10 3eMejIbHbIM pecypcaM,
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o uem B [ocymapcTBeHHOM peecTpe 3emesib cpAenaHa 3anuch ot 14.07.2006
3a N2040601900030.

B cBsI3M ¢ HeHajJjeXalllMM BbITIOJIHEHMEeM ApeHaaTopa YCJIO0BUI OrOBOpa
II0 BHECEHUIO apeHIHOJ MIaThl 00pa3oBasach 3aJI0/KEHHOCTh B pasMepe <cymma>,
YTO IIOC/HYKMJIO OCHOBaHMEM [JIsI OOpalleHMs MCTI[a B apOUTpPaskHBINA Cy7
C HaCTOSIIIMM MICKOM.

nmo3anuunsa CyagA

VcTel, B cuay IOJOXKeHMI 1. 6 cT. 26 3akoHa Pecryonmku Kpbim 54-3PK
«06 ocHOBaxX MeCTHOro caMmoyTipaBieHus B Pecrry6amke Kppim», 3akoHa Pecrry6imkm
Kpbim N2 15-3PK ot 05.06.2014, KOTOpbIM YCTaHOBJIEHBI I'PAHUIIBI MYHUIIUITATbHBIX
obpasoBaHMii U UX CTaTyChl B Pecriy6sike KpbiM, SIBASeTCS HaA eKalMM MUCTIIOM
110 JAHHOMY JeJy.

[laBas MpaBOBYIO OLIEHKY MaTepuajaM Jesa, Cyh, MPUHSJI BO BHUMaHME
TOJIOKEeHUS 4. 3 CT. 1, cT. 23 ®enepaibHOIO KOHCTUTYLIMOHHOIO 3akKoHa N26-®DK3
«O mpuHsatum B Poccuiickyio ®emepauyio Pecryonvky KpbIM M 006pasoBaHUM
B cocTaBe Poccuiickoit ®emepaliiyt HOBbIX Cy0beKTOB Pecriybnukyu Kpbim 1 ropoma
denmepanpHoro 3HaueHusi CeBacTorosi», cT. 4, 422, 1211 TK P®, ct. 14 AIIK P®
M TIpuIlies K BbIBOJAY O TOM, UTO IIO BOIPOCY MpPaBOBOi KBajuduUKauu JaHHOTO
IIOTOBOpa, TakKxke, IMOMJIEXUT IPUMEHEHUIO0 3aKOHOAATENbCTBO, MAENCTBYIOLIee
B [1€pPMOJ, BOSHUMKHOBEHMSI COOTBETCTBYIOLMX TPABOOTHOIIEHMIA.

JlaHHBI BBIBOJA, Cy4a COTJIACYETCS C MOJIOKEHMUSIMU ITYHKTa 6 TOCTAaHOBJIEHUS
[Tnenyma BAC P® ot 14.03.2014 N216 «O cBobGome moroBopa M ee IIpejesax»,
13 aHaJIM3a KOTOPBIX CJIeAyeT, UTO K OTHOLIEHUSIM, CBSI3aHHBIM C OTBETCTBEHHOCTBIO
3a HeHajJexallee WCIIOJHEHMe 00s13aTebCTBa, BO3HMKIIMM M3 JIOTOBOPA,
3aK/JIIOUEHHOT0 B TMepuol MOeiCTBUSI 3aKOHOOATEeNbCTBA YKpPauHbI, MOMJEeXaT
NIpMMEeHEeHMI0 HOPMbI IIpaBa, AeiiCTBOBaBIIMEe HA MOMEHT 3aKJIIDYEHM S JOTOBOPa.

AHajorMyHas mpaBoBas MO3UILMS M3J0XKEHAa U B IIOCTAHOBJIEHUU
ApbuTtpaxkHoro cyna IlenTpanbHoro okpyra ot 26.08.2015 o geny N2A83-1755/2014.

[Ipy 5TOM, CYyAOM Y4YTEHO, YTO HOpMbI DelepasbHOr0 KOHCTUTYLIMOHHOTO
3akoHa OT N26-®K3 «O mnpuusitum B Poccuiickyro ®enmepanuio Pecny6imku
Kppim u obpasoBaHum B coctaBe Poccuiickoii ®enmepaiimy HOBBIX CYOBEKTOB
Pecniy6nuku KpbsiM u ropoga denepanbHoro 3HaueHusi CeBacTOIOJSI» He MMEKT
00paTHOrO JIeiCTBMUS, a TI03TOMY IIPaBOOTHOIIIEHS], BOSHUKIIIME U3 3aKII0UEeHHbIX
mo 18.03.2014 poroBopoOB, pEryauMpyroTCsS HOPMaMM MaTepuaJbHOrO IpaBa
YKPaMHCKOTO 3aKOHOOATEIbCTBA, KOTOPOE NPUMEHSETCSI B CJiy4ae OTCYTCTBUS
IIPOTUBOPEUMIT C HOpMaMM POCCUICKOTO 3aKOHOaTeNbCTBa (ornpenenene BC PO
ot 27.10.2014 N2308-23C14-1939).

[Ip TakMX OOCTOSITENHCTBAX, K CIIOPHBIM ITPABOOTHOIIEHMSIM ITOJJIE€KAT
MIPMMEHEHMI0 TakK)Ke HOPMbI TPaskJAaHCKOTO M XO3SMCTBEHHOI'O 3aKOHOAATE/bCTBA
1 YKpauHbI B CIy4yae, eCc/ii OHM He TIPOTUBOpeYaT HopMaM POCCUIICKOTO Mpasa.

CorynacHo cratbe 629 I'pakgaHCKOro Kojekca YKpauHbl JOTOBOP SIBJISIETCS
00s13aTeIbHBIM [IJ151 MCITIOJIHEHUSI CTOPOHAMM.
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B coorBetcTBUM €O CT. 193 XO035iCTBEHHOTO Kojekca YKpauHbl U CT. 525,
526 TpakmaHCKOTO KOJeKca YKpauHbl 00s13aTelbCTBA HOJDKHBI MCITONHSIThCS
HajgJjexamumM o0pa3oM B  COOTBETCTBMM C  YCJIOBUSIMM  0OsI3aTe/IbCTBA
1 Tpe6oBaHMSIMM 3TUX KOIEKCOB, IPYyruX aKTOB I'PaskIaHCKOTO 3aKOHOIATe/IbCTBA,
a IpU OTCYTCTBUM TAaKUX YCJIOBUIL U TPeOOBAaHMUIT - B COOTBETCTBUM C OOBIYASIMU
JleJIOBOr0o 060pOTa MJIM APYTUX TPEOOBAHMIA, KOTOPbIE OOBIYHO OTHOCSTCSI.

B coorBeTcTBMM C TpebOBaHMUSIMM, ycTaHOBJAeHHbIMMU CT. 309, 310 T'K P®,
00s13aTeIbCTBA JOJDKHBI MCIIOJHSTHCS HaJekallMM 00pasoM B COOTBETCTBUMU
C YCJIOBUSIMU 00sI3aTeNIbCTBA M TPeOOBAaHMSIMM 3aKOHA, MHBIX IPABOBBIX AKTOB,
a IpY OTCYTCTBUM TAaKMUX YCJIOBUIA U TpeOOBaHMUII — B COOTBETCTBUM C OObIYASIMU
JIeJIOBOTO 000pOTa WM MHBIMM OOBIYHO TIPEIbSBISIEMBIMU TPEOOBAHUSIMM.
OIHOCTOPOHHMIT OTKa3 OT MCIIOJHEHMSI 00s3aTeJbCTBA ¥ OJHOCTOPOHHEE
M3MEHEeHMe ero YCJOBMII He [AOIyCKAalTCs, 3a MCKIUYeHMeM CJIy4yaes,
MpeayCMOTPEHHbBIX 3aKOHOM.

YacTbio 1 cT. 614 T'K PO 3akpenieHo, UTO apeHAaTop 06s3aH CBOEBPEMEHHO
BHOCUTH IUJIaTy 3a T[0Jb30BaHME MMYIIECTBOM (apeHAHyl mjaTy). Tak,
B COOTBETCTBMM C YCJIOBUSIMM [OOTOBOpa apeHIaTop 00s3aH CBOEBPEMEHHO
MMPOM3BOAUTD IJIATY 3a MOJIb30BaHMe 3eMeJIbHbIM Y4aCTKOM.

CoracHo 11. 7 4. 1 cT. 3K PO y060e 1CIoib30BaHMe 3eMJIM OCYIIEeCTBISIeTCS
3a MJaTy, 3a MCKJIKUYEHMEeM CJiydyaeB, YCTAHOBJIEHHbIX (elepasbHbIMM 3aKOHAMMU
" 3akoHaMu cyo6bekToB Poccmiickoit ®Pemepaiiuy (IJIATHOCTh MCIIOJb30BAHMUS
3eMJIN).

CorsacHO TpeACTaBIEHHOMY pacueTy, 3aJ0/DKEHHOCTh MCTIIA 10 apeHaHOM
miate 3a nmepuop ¢ 23.02.2016 o 09.06.2016 coctaBuiaa <cymma> py6. Cym npusHaI
pacueT BepHBIM.

YunuTbhiBasi U3JI0KEHHOE, TPEOOBAHMS O B3bICKAHUM ITONM CYMMBI IIOJIJIEKAT
YI0OBJIETBOPEHMIO.

Takxke, ucTel, MPOCUT CYH PACTOPTHYTb AOTOBOP apeH[bl 3eMeJbHOI'o
yyacTtka ot 13.03.2009, B CBSI3M C CUCTEMATUUYeCKO HEeYIJIaTON apeHJHOM MJIaThl.

YacTpio 1 cT. 450 'K P® mpenycMoTpeHO, UYTO M3MeHEeHMe U PacTOpsKeHue
JIOrOBOpPA BO3MOXKHBI T10 COIVIAIIEHUIO CTOPOH, eC/i MHOe He mnpenycMoTpeHo 'K PO,
IPYIrMMM 3aKoHaMy uau goroBopom. CormacHo 4. 2 c¢T. 452 T'K P® tpebGoBaHme
00 M3MEeHEeHUM UM O PACTOPKEHMM AOTOBOPA MOKET ObITh 3asIBJIEHO CTOPOHO B CY/I
TOJIbKO TIOCJIe TIOJIyYeHMSI OTKasa APYroil CTOPOHbI HA MpeJokeHue M3MEeHUTb
MM PACTOPTHYTh [JIOTOBOp JMOO HEMOJyYeHMs OTBeTa B CPOK, YKa3aHHBIN
B TIpeAJIOKEHMM WM YCTAaHOBJIEHHBI 3aKOHOM JIMOO JOTOBOPOM, a IIpU €ro
OTCYTCTBUM — B TPUALIATUIHEBHBIN CPOK.

B coorBercTBUM C 4. 1 cT. 619 'K PO, 110 Tpe6oBaHMIO apeHA0AaTe sl JOTOBOP
apeHIbl MOXeT ObITh PACTOPTrHYT CYIAOM, B TOM YMCje, KOrga apeHmaTtop Ooee
IBYX pa3 IOApsA MO MCTEeYeHUM YCTAaHOBJIEHHOTO IOTOBOPOM CpOKa IljiaTexa
He BHOCUT apeHIHYl0 miaTy. Eciu ocHOBaHMeM pacTOpyKeHMsl OOroBopa apeH[bl
SIBJISIETCSI HEMCIIOJIHEHME apeHJAaTOPOM BO3JIO)KEHHBIX Ha HEro O00sSI3aHHOCTEIA,
apeHIoAaTeN b 10 o0palleHus B Cy/l C MICKOM O JOCPOYHOM PaCTOPKEHUM AOTOBOpa
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00s513aH HAIIPaBUTh apeHIaTOPy MMMCbMEHHOE MpeaymnpexkaeHne 0 Heo0X0aMMOCTU
MCITIOJIHEHMSI MM 00sI3aTe/IbCTBA B Pa3yMHbIN CpoK (M. 3 c¢T. 619 'K P®D), a Takxke
TpeJiJIo’KeHe 0 pacTopkKeHMu Aorosopa (1. 2 cT. 452 TK PO).

[IpaBo TpebOBaTh paCTOPKEHMSI [IOrOBOpPAa BO3HMKAeT Yy apeHIomaTels
JUIIb B TOM CJydae, €CJAM B Pa3yMHBbIII CPOK apeHaaTop He YCTPaHUT
COOTBETCTBYIOIIME HApyIIeHMs, a TpeOoBaHME O PACTOPKEHWUM AOTOBOpa MOKET
OBITH 3aSIBJIEHO CTOPOHOJ B CYJIl TOJIBKO ITOCJIEe MOJYUYeHMST OTKa3a APYroil CTOPOHbI
Ha TIpeAJIO’KeHMe pPaCTOPrHYTh IOTOBOpP JIMOO HEIOJyuYeHUsI OTBeTa B CPOK,
YKa3aHHbII B IIPeIJIOKEHUM WIM YCTAHOBJIEHHBII 3aKOHOM JiMOO JIOrOBOPOM,
a Ipu ero OTCYTCTBUUM — B TPUALLATUIHEBHBIN CpoK (1. 29 MHOOPMAaILMOHHOTO
nucbMma IIpesuamyma Beicmero Ap6utpaskHoro Cyma Poccuiickoit ®emepanyn
oT 11.01.2002 N266 «O630p IMpaKTUKM pa3pelieHns CIIOpOB, CBSI3aHHBIX C apeHI0i»).

Criop 0 pacTOpsKeHMM IOTOBOPA MOXKET ObITh PACCMOTPEH CYZIOM I10 CYIIECTBY
TOJIBKO B CJyuyae TIpeACcTaBJeHMs MCTIOM [dOKa3aTe/ibCTB, MOATBEPKAAIOIINX
IIPUHSITHE UM Mep I10 YPeryaupoBaHMIO CIOpa C OTBETYMKOM, ITPeayCMOTPEeHHBIX
1. 2 cT. 452 TK P® (11. 60 coBMecTHOrO roctaHoByieHus [1lnenymoB BepxoBHoro Cyma
Poccuiickoit ®epepariuu u Boiciero Ap6uTtpaskuoro Cyga Poccuiickoit ®emepanm
ot 01.07.1996 N26/8 «O HeKOTOpPBbIX BOIIPOCAX, CBSI3aHHBIX C IMPUMEHEHMEeM 4YacTu
niepsoii ['K P®y).

HUcTuom 1ipemocTtaBjieHa B marepuanbl nena mnpereHsuss oT 20.12.2018
ucx. N2 2-47-5407 ¢ TpeboBaHMeM O MOTallleHUM 3aA0/KeHHOCTU II0 apeHgHOI
IJiaTe, a TAKXXe yBeJOMJIEHME O pacTOpKeHuM moroBopa apeHanl ot 20.12.2018
ucx. N22-47-5407, B ciiyyae HEBBINIOJIHEHUS TpeOOBaHUI IIPETEH3UM WUCTeI]
BBIHY)KIE€H 00PaTUTCS B CY/[I C MICKOM O PACTOPKEHMM IOTOBOPA apeH Ibl.

CornacHo m. 35 moroBopa, AeNCTBME MOroBopa IpeKpalliaeTcsl IyTeM ero
pacToOpsKeHMS 110 B3aMMHOMY COIJIACHIO CTOPOH, IT0 PelIeHMI0 Cya 10 TpeboBaHUIO
OTHOJ M3 CTOPOH BCJIEACTBME HEMCIIOJHEHUS APYTOii CTOPOHOI 00SI3aHHOCTENA,
MpeayCMOTPEHHbIX HACTOSII UM JOTOBOPOM.

C yueTOM M3JIOKEHHOTO, Cy[, MpuileJ K BbIBOAY, UTO B CBSI3U C CUCTeMa-
TUYECKMM HapyIIeHMeM OTBETUMKOM 00s13aTeJbCTB II0 JOTOBOPY apeHIbl 3eMJIN
OTHOCUTEIbHO CBOEBPEMEHHOTr'0 BHECEHMSI TTOCIeTHMM apeHJHOV MJ1aThl, CyI, TPUXOONUT
K BBIBOY, UTO TpebOBaHME MCTIIA O PACTOPKEHMM [IOrOBOpa apeHbl 3eMeTbHOro
yuacTka oT 13.03.2009, 060CHOBaHO, a ITOTOMY ITOJIJIESKUT YIOBIETBOPEHMIO.

CornacHo moJsioxkeHussMm CT. 622 'K P® mnpu mnpexkpauieHuu [OOroBOpa
apeHIbl apeHJaTop 00s13aH BEPHYTb MMYIIECTBO B TOM COCTOSIHMM, B KOTOPOM
OH €ero MOJIYUYMJI, C yUeTOM HOPMaJIbHOTO M3HOCA MJIM B COCTOSTHUM, 00YCIOBJIEHHOM
moropopom. IIpumHMMass BO BHMMaHME IIPaBOMEpPHOCTb TpeOOBaHMS MUCTIA
O pacTOpsKeHMM JOTOBOpa apeHIbl 3eMeJbHOTO yuacTKa, TpeboBaHMe MCTIA
00 0CBOOOXKIEHNMM 3eMeJIbHOI'0 YUacTKa, SIBJISIONIErocs IpeIMeTOM apeH/Ibl, TaKKe
rojJiexxaT yAOBJIeTBOPeHUI0 B cuiy CT. 622 'K P®, 3eMe ibHBIN yUaCTOK IOAJIEXKUT
OCBOOOXKIEHMIO U ITepeade apeH 10/1aTeTio.

Ha ocHOBaHMM BBILIEN3/IOKEHHOT'0, CY/[I ITPUIIle K BBIBOAY, UTO 3asIBJIEHHbIE
TpeboBaHMS UCTILIA TTOAJIEKAT Y/IOBJIETBOPEHMIO.
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. Pemenne ApOUTpaskHOro cyaa r. MOCKBBI
oT 30.11.2020 o meny N2 A40-165050/20-127-1243

. [TocTaHoBJIeHMe [IeBSITOTO apOUTPAsKHOTO aIeJIISIIMOHHOTO Cy/Ia
ot 02.03.2021 1o meny N2 A40-165050/20-127-1243

. ITocTaHOBIEHME ApOUTPAKHOrO cyaa MOCKOBCKOTO OKpyTra
oT 21.05.2021 o geny N2 A40-165050/20-127-1243

OBCTOSATEJBCTBA JEJIA

Mexny ApmuHUCTpauuein ropoackoro okpyra IlymuHo (manee —
Apmunnuctpaius, ucren) u 000 «Tb-ABTo» (manee — OOIIECTBO, OTBETUMK)
1o pesynbraraM TOpProB (aykuuoHa) N2 A3-IIII/16-306 ot 24.10.2016 3ak/oueH
IIOTOBOp apeHAbl 3eMesibHOro yvactka N2 18/16-a ot 07.11.2016, cpoxk apeHpbI
yctaHoBJieH ¢ 08 mekab6pst 2016 roma o 08 gekabpst 2026 rofa.

[TopsimoK, yCIOBUSI M CPOKM BHECEHMSI apeHAHOM IUIaTbl YKa3aHHbIM
IIOTOBOPOM apeH /bl He OIlpeJie/IeHbl.

Uctuom B azgpec OrBerumka 26.06.2020 Hampas/eHO YBeIOMJIEHME
N2 02-01-23/1663 006 wu3MeHeHMM apeHJHOI TIIJIaThl IO J[JOTOBOPY apeHbl
N2 18/16-a ot 07.11.2016 r. Ha OCHOBaHMM YCTAHOBJEHMUSI YPOBHS MHDISLUN
¢ 2018 o 2020 ronwl.

B rmopsgke [ocymeOHOTO yperyauMpoBaHMsSI OTBETUMKY HallpaBjieHa
npeTeH3us ot 22.07.2020 N2 02-01-23/1893 c Tpe6oBaHMEM TOTaCUTh 3a0IKEHHOCTD
1o apeHHOJ riaTe (6e3 meHeit) 3a nmepuog ¢ 01.01.2017 mo 30.06.2020 B pasmepe
163 480 py6. 93 KorI.

OTBeT Ha IMpeTeH3MI0 He TOCTYNWJ, B CBSI3M C UYeM MCTel OoOpaTuics
B CYJ, C MCKOM O B3BICKaHUM 3a[0J/KeHHOCTU 3a mepuof ¢ 08.12.2016 mo 30.09.2020
B pasmepe 207 776 py6. 05 Kom. 1O [OTOBOPY apeHAbl 3eMejbHOr0 ydacTKa
N¢ 18/16-a ot 07.11.2016.

nmosanuunusa CYyagA

B cootBeTtcTBUM CcO CT. 614 'K PO B ciyuae, eciu JOrOBOPOM MOPSIOK,
YCJIOBUSI M CpPOKM BHECEeHUs] apeHIHOJ MJjaTbl He OIllpelejeHbl, CUYUTAETCS,
YTO YCTAHOBJIEHBI TIOPSIJIOK, YCIOBMSI M CPOKM, OOBIUYHO MIPUMEHSIEMbIe TIPU apeH/Ie
aHAJIOTMYHOTO MMYIIECTBA ITPY CPABHUMBIX 0OCTOSITE/IbCTBAX.

A6samem 5 u. 10 cT.3 ®emepaspHoro 3akoHa ot 25.10.2001 N2 137-®3
«O BBegeHMM B [HelicTBMe 3eMeJibHOro Komekca Poccuiickoii ®epepaiiym»
YCTAaHOBJIEHO, UTO TOPSIAOK  OIpeleseHMsI pa3Mepa apeHAHON  IIaThl,
a Tak>ke MOPSIIOK, YCJIOBUS M CPOKM BHECEHMSI apeHIHOJ TIJIaThl 3@ UCII0Jb30BaHMe
3eMeJIbHbIX  YUYacTKOB, TOCYJapCTBEHHAsT COOCTBEHHOCTb Ha  KOTOpbIE
He pasrpaHMyeHa, YCTAaHABJIMBAIOTCS OpraHaMyM TOCYJapCTBEHHON BJIACTU
cyobekToB Poccmiickoit ®epeparuu. Ha TeppuTopunum MOCKOBCKOI 06JacTu
TaKMM HOPMATMBHBIM aKTOM SIBjisieTcsl 3aKOH MockoBckoi o6mactu ot 07.06.1996
N2 23/96-03 «O peryimpoBaHMM 3eMeIbHbIX OTHOIIeHM B MOCKOBCKO 006J1acTm»,
KOTOPBIM OIlpefiesieH TOPSIAOK MCUMCIAeHUSI apeHOHOV IUIaThl M YCTaHOBJIEHO,
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UTO HOBBIM TMOPSIOK pacyeTa apeHIHON MJaTbhl INPUMEHSIeTCS U [OJisI paHee
3aKJKYEeHHBIX JOTOBOPOB apeH Ibl.

[Tyuktom 1 cT. 14 BbIlIeykazaHHOro 3akoHa MOCKOBCKOW 06JsacTu
N2 23/96-03 ycraHOB/eHO: «EC/JAM MHOE He YCTAaHOBJIEHO 3aKOHOATeJIbCTBOM
Poccuiickoin @enepannn, ornpeneeHne apeHaHONM IJ1aThl IPU apeHe 3eMeJIbHbIX
YUYaCTKOB, HaXOOSIIMXCS B TOCYZApCTBEHHO! COOCTBEHHOCTM, OCYIIECTBJISIETCS
B COOTBETCTBUM C OAHUM U3 CJIEAYIOIUX TTOPSIIKOB:

1) B cnydae npoBefeHMs ayKIIMOHA HAa MPaBO 3aKJIKYEHMs JOroBOpa apeH/ bl
3eMeJIbHOTO y4yaCTKa apeHJHas IjlaTa OIpeesiseTcs Mo pe3yabTaraM ayKIMOHa
WIM B pa3Mepe HauajJbHON IIeHbl MpeaMeTa ayKIMOHa Py 3aK/IIOUeHUU AO0roBopa
C JIMIIOM, TIOJIaBIIMM eIMHCTBEHHYIO 3asIBKY Ha y4acTue B ayKIMOHe, C 3asIBUTeJIEM,
MIPU3HAHHBIM €IVMHCTBEHHbIM YYaCTHMKOM ayKIMOHA, JMOO B eIMHCTBEHHBIM
MIPUHSIBIIMM y4YacTHe B ayKI[MOHE ero YUaCTHMUKOM.

ApeHHas iaTa M3MEHSETCS B OJHOCTOPOHHEM IOpSIIKe 0 TpeOOBaHUIO
apeHoaTesass Ha MAaKCMMaJIbHbI/A ypOBeHb MHMASLUMM, YCTAaHOBJIEHHBIN
B (efepasIbHOM 3aKOHe 0 ¢e/iepaibHOM OIO/KeTe Ha ouepeaHOl (UMHAHCOBBINA IOl
" TIJIAaHOBBIN Mepuof, (Iajiee — pa3sMep YPOBHS MHMSIIMM), KOTOPbIN ITPUMEHSIeTCS
€XerogHo I0 COCTOSHMIO Ha HayaJlo ouyepeaHOro (puMHaHCOBOTO roja, HauMHas
C roga, CjJemylllero 3a rogom, B KOTOPOM 3aK/OUYeH JOroBOp apeHbl» (B pep.
3akoHa MockoBcKoii o6acty ot 17.02.2012 N2 11/2012-03).

Hopmammu ct. 309, 310 'K P® ycTaHOBJIEHO, YTO 0O6S3aTEJbCTBA OJIKHBI
VICITOJIHSIThCSI HaJIesKallMM 06pa3oM B COOTBETCTBUM C YCJIOBUSIMM 00sI3aTe/IbCTBA
M TpeOOBaHMUSIMM 3aKOHA, OJHOCTOPOHHMII OTKAa3 OT MCIIOJHEHUS 00s3aTe/IbCTBa
He IOTyCKaeTCs.

B cooTBeTCcTBUM CO CT. CT. 614, 615 'K P® apenmaTtop 06s3aH I10JIb30BaThCS
MMYIIEeCTBOM B COOTBETCTBMM C [OTOBOPOM, B T4. CBOE€BpPEMEHHO BHOCUTbH
apeHHYI0 TJIaTy B MOPSIIKE U CPOKU, MTPeqyCMOTPEHHbIE TOTOBOPOM.

[TyukToMm 8 cT. 448 I'pakgaHCKOro kojekca P® mpemycMOTpeHO: «YCIOBUS
JIOTOBOPA, 3aKJIIDUEHHOTO I10 pe3yJ/ibTaTaM TOProB B CAy4YasiX, KOT1a ero 3ak/jinueHne
B COOTBETCTBUM C 3aKOHOM JIOMYCKAaeTCs TOJbKO MyTeM IPOBeJIeHSI TOProB, MOTYT
OBITh M3MEHEHbI CTOPOHAMM: 1) TT0 OCHOBAHMSIM, YCTAHOBJIEHHBIM 3aKOHOM».

B cuny a63ana 2 m. 1 cT. 424 'K PO B mpeyCMOTpPEeHHBIX 3aKOHOM CJTyUasx
IJlaTa MO JOrOBOPY apeHAbl MOXeT YCTaHaBJAMBATLCS WM PeryjaupoBaThCs
YIOJTHOMOYEHHBIM Ha 3TO OPTaHOM.

[TynktoMm 19 mocraHoBneHust [1nenyma Boicuiero Ap6utpaskHoro Cyma PO
ot 17 Hos16pst 2011 roma N2 73 «O6 OTHENbHBIX BOMPOCAX MPAKTUKU ITPUMEHEHMUS
npaBui 'K PO o moroBope apeHbl» 3aKperjieHo, YTO apeH10iaTelib 10 I0TOBOPY,
K KOTOpOMY MOAJIEXXUT MPUMEHEHMI0 peryaupyemasi apeHJHas I1jara, BIIpaBe
TpeboBaTh ee BHECEHMS B pa3Mepe, YyCTAHOBJEHHOM Ha COOTBETCTBYIOIIMII ITEPUOT,
peryjimpymommumMm opraHom. [IpyM 3TOM [OIMOJHUTEJIbHOTO M3MEHEeHMS AOroBopa
apeH[bl He TpebyeTcsl.

B MocCKOBCKOJ 006j1aCTM yCTAHOBJIEHME IIOPSITKA OIpeesieHUsT apeH HO
IJIaThl TIpM apeHje 3eMeJIbHbIX YUYacTOK, TOCyJapCTBeHHAasT COOCTBEHHOCTH
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Ha KOTOpble He pasrpaHMyeHa, oOIpeAeaseTcs] MOJoKeHMeM CT. 14 3akoHa
MockoBckoit obmactu ot 07.06.1996 N2 23/96-03 «O peryimpoBaHUM 3eMeJIbHbIX
OTHOIIIeHM1 B MOCKOBCKOJi 06/1aCTI».

Ha paTy 3ak/iouyeHMs JOroBopa [eiicTBOBaja penakiusi cT. 15 3akoHa
MockoBckoit o6mactu ot 07.06.1996 N2 23/96-03 «O peryimpoBaHUM 3eMeJIbHbIX
OTHOIIeHMI B MOCKOBCKOJ 00J1aCTU», COIJIACHO KOTOPOJ IOpUAMUYecKyue JuIa,
a TakXke TrpaxJaHe, OCYLIECTBJSIONIME IpedlIpUHMMATEbCKYIO [IesTebHOCTb
6e3 0O6pa3oBaHMS IOPUIMUECKOrO JIMIIA, BHOCIT apeHAHYIO IUIAaTy e€KeKBapTaJbHO
no 15 uucna mocjiegHero mecsiiia TeKyIero kKpapTana, dusmMyeckue Jauia —
exxeMeCsIYHO, He 1o3aHee 10 yucia TekyIero Mecsiia.

Takum o6pa3om, TpebOBaHME O B3bICKAHUM [IOJra CYOOM IIPU3HAHO
000CHOBAHHBIM U MOJIJIEKALIMM yIOBJIETBOPEHMIO.

§ 12. CHOpI)I, BBITECKAKIIMNE M3 MYHUIIUIIA/IBHBIX KOHTPAKTOB
Ha BBITIIO/THEHUE pa60T, IIOCTaBKY TOBApoOB

Tema, cBsI3aHHAsi CO CIIOpAMM, BBITEKAKIIMMMU U3 MYHUILUIIAIbHBIX
KOHTPAKTOB, Ha CErONHSIIHUI NeHb SBJSIEeTCS OLHOM U3 CaMbIX aKTYyaJIbHbIX TEM.
Cyne6Hble CIIOpbI 10 MYHMIMMAJbHBIM KOHTPAKTaM YCJOBHO MOXXHO pa3AeuThb
Ha Be CaMOCTOSTeJIbHbIE I'PYIIIIbI:

— CIIOPBI, CBSI3aHHBIE C 3aKJIIYEeHeM MYHULUIIAJIbHbIX KOHTPAKTOB;

— CIIOPBI, CBSI3aHHBIE C UCIIOJITHEHVEM MYHULIUIIATIbHBIX KOHTPAKTOB.

[lepBasgs — perynupyetcs nonoxkeHussMu @enepanbHOro 3akoHa N2 44-D3,
a TaKXXe pas3JIMYHBIMM IOJ3aKOHHBIMM HOPMAaTMBHBIMM akTamu. lIpexnae Bcero,
30eCb peub uIOET O IOoCTaHOBJeHUsIX [IpaBurtenbctBa PO m 0 pas3bsICHEHUSIX
KOHTPOJMPYIOIIMX OPraHOB, B YaCTHOCTU DeepaibHOM aHTMMOHOIIOAbHO CTY3KObI
Poccuiickoin @enepanmn.

BTopast kKaTeropusi CriopoB 6oJiee OOIIMpPHA B MpPMMEHEHMM HOPMATUBHBIX
aKTOB, OCYLIECTBJISIOIIMX ee peryJMpoBaHue.

13 aHanm3a cyae6HO MPaKTUKY MOXKHO CJielaTh BbIBOJ, COTJIACHO KOTOPOMY
opraHbl CyIeOHOJ BJIaCTy JajieKo He Bcerga obpaliialoT BHMMaHMe Ha Pa3bsiCHEHUS
TeX WJIM WMHBIX KOHTPOJUPYIOIIMX OPraHoB, a 3ayacTyl pPYKOBOACTBYIOTCS
MIPUHIIUIIOM OYKBaJIbHOTO TOJKOBaHMS 3aKoHa (6e3yCJIOBHO, B MHTepIIpeTalun
KOHKPETHOTIO Cya).

PekoMeHIyeM 3aKa3uMKy M3y4yaTh MMPAKTUKY, YTOObI He JOMYCTUTh OIINOOK,
Y3HATh O JOOPOCOBECTHOCTY MOCTABIIMKA (ITIOAPSIIUMKA).

['OTOBSICH K CyIeOHOMY pa361MpaTeibCTBY, HEOOXOIMMO ITPOCMaTpUBaTh Aena,
IlJISI TOTO YTOOBI YCTAHOBUTH, KaKye apryMeHTbl IPUMHUMAIOT CYyIbl, a KaKue Her,
UTO MOXEeT ChITPaTh B IIOJIb3y 3aKa3uMKa WM, HAIIPOTUB, B II0JIb3y IOCTABIIMKA
(mompsigumuKa).

[lpy aHanu3e MpakTUKM, obOpaiaTh BHMMaHMe Ha JOMYyIIeHHbIe
HapylIeHUs U MpeTeH3UM MUCTLA, a TaKXKe Ha apryMeHTbl, KOTOpble MCIOJIb3YIOT
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CTOPOHBI, KaK MMEHHO OHM [dOKa3bIBalOT CBOK IIPaBOTY, HAa YTO CCBIJIAIOTCS
M YTO HA YTO 0OpaIarT BHMMAaHME CYIbI.

Eciv umeeTcsi HeCKOJbKO TIO3ULIMI CYAOB II0 aHAJOTMYHOMY [esy,
HacTauBaliTe HA TOM MO3UIIMM, KOTOpasl ChbIrpaJjia B [10JIb3Y Ballleli CUTyalun.

He HyskHO 3ab6biBaTh 060 O630pax cyme6Hoii mpakTuku BC PO, Hampumep,
TaKMX KakK:

«00630p cymebHOI IMTPaKTUKM T10 JIeJaM, CBSI3aHHBIM C paspelieHreM CIIOPOB
O npuMeHeHUM 1. 9 4. 1 cT. 31 @enepanbHOro 3akoHa N2 44-03» (yTB. [Ipesauguymom
BepxosHoro Cypa P® 28.09.2016);

«0630p cyme6GHOI TPaKTUKM TPUMEHEHMSI 3aKOHOIAaTe/JbCTBAa PoccuiicKoii
depmepanuy 0 KOHTPAKTHONM cucteMe B cdepe 3aKyIOK TOBapoOB, pPabOT, YyCayr
IUJIST 06ecreyeHys TOCYIapCTBEHHbBIX M MyHUILIMIIAIbHBIX HYKI» (VTB. [IpesuanymMom
BepxosHoro Cyga P® 28.06.2017).

B Hacrosimem mnaparpade Mbl pacCMOTPUM HECKOJbKO MHTEPECHBIX e
M TIO3UIMIA CYyAOB, KOTOpble IIOMOTYT MYHMIMIIQJbHBIM 3aKa3uukam OoJiee
YBEpPEHHO OTCTaMBaTh CBOIO MTO3MIIMIO B 3aJ1aX CY/IeOHBIX 3acedaHUIA.

Takske KOCHEMCS TaK Ha3bIBAEMOT'O «IPOOJIEHMSI» 3aKYIIOK.

B cayuae, ecim B cymebHOM — mpolecce  OyIeT  YCTaHOBJIEHO,
YTO MYHMIMIAJbHbIE KOHTPAKThl (HAKTUUECKM O00pa3yloT eauHYI CHEJIKY,
MCKYCCTBEHHO Pa3Apo0JIeHHYIO ¥ O(QOPMJIEHHYIO MHOKECTBOM CaMOCTOSITE/TbHBIX
JIOTOBOPOB  JisT  (hOPMAaJIbHOTO COOJIIOJIEHMSI OrpaHUYeHMil, C LeJabl0 YITHU
OT COOJTIOZIEHMSI TIPOLIeAY P, TPeIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM O KOHTPAKTHO
CUCTeMe, COTIacOBaHMe CTOPOHAMM BO3MOKHOCTM BBITIOJTHEHNS PabOT B 00X01, HOPM
3aKOHOJIaTebCTBA, TO 3TO He BjieueT BO3SHMKHOBEHMS Y UCTIOJTHUTEJIS (MOCTaBIIMKa,
MoApSAAUMKA) KaK CyObeKTa, OCBeAOMJIEHHOIO O crienuduKe cTaTyca 3aKa3uuka,
IpaBa TPeObOoBaTh IJIATHI II0 MYHUIIUIIAJIBHOMY KOHTPAKTY, a CJieJoBaTebHO OyIeT
SIBJISITbCSI OCHOBAHMEM JIJISI 0TKa3a B Y/IOBJIETBOPEHUM TaKMUX TPeOOBaHMUIA.

. Pemrene Ap6uTpa>kHoro cyma PocToBckoit ob1acTu
oT 23.10.2019 N2 A53- 11358/2019

. ITocraHoBieHue IIITHAALIATOrO apOUTPAsKHOIO aNe IISLMOHHOTO CyI1a
ot 18.12.2019 o mey N2 A53- 11358/2019

. ITocraHoBneHue ApouTtpaskHbiii cya CeBepo-KaBka3ckoro okpyra
ot 08.06.2020 1o mesy N2 A53- 11358/2019

OBCTOATEJIbCTBA OJEJIA

000 «Moe pmeno» (mamee — obimecTBo, Mcrel 1, moapsauMK) o6paTUIOCh
B apOUTPaKHBIN CY[ C MICKOM K aAMMHMCTpanuy IIMMIssHCKOro paiioHa PocTOBCKOIA
obimactu (manmee — amMuHMUCTpanus, Mcren, 2, 3akKa3uMk) O pacTOpPKeHUU
MYHMIMIIAAbHOTO KoHTpakTa oT 03.07.2018 N2 60/18 Ha BBINIOJHEHNME PAOOT
10 pa3paboTKe MPOEKTHO-CMETHOM MOKYMEeHTALMM M0 00beKTy: «CTpOUTEeTbCTBO
BOJONPOBOAHBIX ceTell 1o yia. MarpocoBa (mo mep. IlepBomaiickuin)
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B cT. KpacHosipckasg IIumiasHcKOro paiioHa PocCTOBCKOV o6jactu (maiee —
KOHTpPAaKT), 0 B3bicKauuy 1 579 805 py6. 3am0/I5KEHHOCTH, a Takxke 34 798 py6.
pacxo0B M0 yIJjaTe rocy1apCTBEHHOV MOIIIMHBI.

ApmuHMCTpanus obpaTuyiach B CyA, CO BCTPEYHBIM MCKOM K OOIIECTBY
o B3bIcKaHUM 49 452 py6. 03 Kom. mtpada u 31 731 py6. 72 KOII. ITeHN.

Tak, 03.03.2018 agMuHuUCTpanus ¥ OOIIECTBO 3aKJKUYMIM KOHTPAKT,
10 YCJOBUSIM KOTOpPOTO 3aKasuMK IIOpydYyaeT, a MNOAPSIAYMK MPUHMUMAET
Ha cebs 0OSI3aHHOCTb B COOTBETCTBMM C YCJIOBMSIMM KOHTPAKTa BBIMOJIHUTD
paboTel IO pas3paboTKe TMPOEKTHO-CMETHOV [JOKYMEHTAlMU TI0 OOBEeKTY:
«CTpouTebCTBO BOAOIPOBOAHBIX CeTel 110 yii. MaTpocoBa (fo 1ep. [leppomaiickuit)
B cT. KpacHospckast LluMiistHcKoro paiioHa PocCTOBCKOi 006/1acTu», ITOTYUYUTh
MOJIOKMTEJIbHOE 3aKJII0UeHMe TOCyAapCTBEHHOM 3KCIIepPTU3bl MPOEKTHO-CMEeTHON!
TOKYMEHTAlMM M MH)KeHEePHBIX M3bICKAHMIA M ITIepeIaTh pe3yJibTaT paboT 3aKa3umKy,
a 3aKa34MK — MPUHSTH pe3yJabTaT pabOT U OIUIATUTh €T0 B MOPSIJIKE U HA YCIOBUSX,
MpeayCMOTPEHHbIX KOHTPAKTOM (ITYHKT 1.1 KOHTpaKTa).

Ilena koHTpakTa cocTtaBiasier 1 648 401 py6., omjara 3aKa34MKOM
BBITTOJIHEHHBIX PAOOT MPOM3BOAUTCS B TeueHMe 15 paboumx JHe ¢ JaThl OAITMCAHNS
CTOPOHAMM aKTa BBIIIOJHEHHBIX paboT II0C/ie IIOJYUYEeHUSI IT0JOKUTETbHOTO
3aKJKYeHNsI TOCYJapCTBEHHO SKCIIePTU3bl IPOEKTHOM JOKYMEHTaIUNA.

CpoK BBINIOJIHEHMSI pabOT YCTAaHOBJIEH CJeAyIOMMM o0pa3oM: Hayaio
BBITTOJIHEHMS pabOT — C MOMEHTA IMOAIIMCAHMSI KOHTPaKTa, OKOHUAHYE BbITTOJTHEHUS
pa6or — mo 30.09.2018 (c yduyeToM IIOyYEHMS IIOJOXKUTEIBHOTO 3aK/II0UEHMS
rocygapCTBeHHO 3KCIePTM3bl IPOEKTHOM JOKYMEHTAIMM COTIaCHO KaJIeHAapHOMY
TJIaHY BBITIOJIHEHUS paboT — mpuiokeHne N2 2, KOTopoe SIBISeTCS HeOTbeMJIEMOA
YaCTbIO KOHTPAKTA (IYHKTHI 2.1, 3.2 1 4.1 KOHTpaKTa).

ITogpsimunk B 000CHOBAHME MCKa yKa3aJl, YTO B XOE BBITIOJHEHNS paboT co
CTOPOHBI 3aKa3uMKa He MpeIoCTaBIeHbl HEOOXOAMMbIE MCXOIHbIE JaHHbIE, a TAKXKe
He ITpeJICTaB/ISIeTCS BO3MOKHBIM BBIITOJTHUTH TPEeOOBAHUSI TEXHUUYECKUX YCJIOBUIA
MuHucTepcrsa ot 15.11.2018 N 15.3/2711, B CcBSI3M C yeM IIPOAOJIKATH PabOThI
110 KOHTPAKTY B YaCTH MMPOXOXKIAEHUS TOCydapCTBEHHOM 3KCHepTU3bl MHXKEeHEePHBIX
U3BICKAHUI U MIPOEKTHOM AOKYMeHTaluu. [I0CKOIbKY Mosy4yeHue MOJIOKUTETbHOTO
3aK/JIIYeHMs] TOCYJapCTBEHHOM OJKCIepTu3bl He IIPeACTaBJsIeTCSI BO3MOXKHbBIM,
KOHTPAKT IOAJIEKUT PACTOPKEHMIO, & YACTMUHO BBIIIOJITHEHHbIE PAaOOThI HA CYMMY
1579 805 py6. (MHKeHEepHO-Teoie31uecKye U3bICKaHMS, MHKEHEPHO-Te€0JIOTMYeCKe
MU3BICKAHUS, MHXXEHEPHO-3KOJOTrMUYeCKe M3bICKaHMsI, apXeojorusi, IPOeKT
IUIAHUPOBKM UM TPOEKT MeXeBaHUSI TepPUTOpUM, MPOEeKTHasl TOKyMeHTalus,
paboyast JOKYMeHTallMsl, pacyueT yiiepoa BOJIHBIM pecypcaMm) — OIlIaTe CO CTOPOHBI
3aKa3yuMKa.

18 deBpans 2019 roma o06ImECTBO HANpaBUIO B afpec aIMMUHUCTPALIUMA
TIpETEeH3MI0 C TpeboBaHMEM OIUIAThl BBIMIOJHEHHBIX PabOT ¥ yBeIOMJIEHME
O HEeBO3MOKHOCTM BbIMIOJIHEHVSI KOHTPAKTA.

[Tocko/IbKY 3aKa34uMK YKa3aHHbIe TPe6GOBaHMS OCTAaBMII 6€3 yAOBIETBOPEHMSI,
00111eCTBO 06PATUIOCH B CY/I C IEPBOHAYAJIBHBIM VICKOM.
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AnMuHMCTpalMs TakXe oOparuiach B Cyd C MCKOM O B3bICKAHUM
49 452 py6. 03 xor. mrpada u 31 731 py6. 72 KOIIL. ITIeHM, O PaCTOPKEHUM KOHTPAKTA;
neny rnmpucBoeH Homep A53-16081/2019.

3aka3unMk B OOOCHOBaHME BCTPEYHOIO MCKa yKasaja, UTO 00s13aTejibCTBa
110 KOHTPAKTy IOAPSIAUMKOM He MCIIOJHEeHbl, CPOK KOHTpPaKTa MCTEK, MOMyIleHa
IIPOCPOYKA UCIIOJTHEHMSI KOHTPAKTA.

Tak, cormacHo m. 5.3.1 KOHTpaKTa Ha IOAPSIAUYMKA BO3JIOKeHa 00S13aHHOCTH
BBIIIOJIHMUTh Pa0OThI, SBALIOIIMECS IIpeJIMEeTOM KOHTpPakKTa B COOTBETCTBUU
¢ nocraHoBysieHueM IIpaButenbcTtBa Poccuiickoin @enepannunm ot 16.02.2008 N2 87
«O cocTaBe pas/iesioB MPOEKTHOV JOKYMEHTAIMM U TPeOOBaHMUSIM K UX COJIePsKaHUION.

[Io 3aBepuIeHMI0 BBINOJHEHHBIX pabOT TMOAPSIAUMK B TedeHue 3-ex
pabouMx AHeN IpencTaBsieT 3aKa3uMKy MOAIMCAHHBIN CO CBOEi CTOPOHBI aKT
BBITTOJIHEHHBIX PabOT M aKT CAAYM-TIPMEMKM MTPOEKTHONM (CMETHOI) JOKYMEHTaIlK
B 2-X 9K3eMIUIIpax Kaxkabli (1. 6.1 1 6.2 KOHTPaAKTA).

OnHOBpEMEHHO C TOAIMCAaHHBIM CO CBO€J CTOPOHBI aKTOM BbIITOJTHEHHBIX
paboT, yKa3aHHbBIM B II. 6.1 KOHTpakTa, MOAPSAUYMK IIPEICTAB/SIET 3aKa3UMKY
KOMIIJIEKT JTOKYMEHTOB: IPOEKTHO-CMETHYIO IOKYMEHTALMIO B 5-TU 3K3eMIsipax
M 3JeKTPOHHBIM BapMaHT B 2-X 39K3eMIuiipax Ha usb flash HakonuTensx,
MOJIOXKUTEIbHOE 3aKJII0OUeHue rocyaapCTBeHHOM 9KCIePTU3bI IIpoeKTa
CTPOUTEJILCTBA OOBEKTa IPEeACTaBUTh B 2-X OPUTMHAJBHBIX 9K3eMILISIpax
COIJIaCHO III. 3-4 1. 17 TeXHMYeCKOTo 3aJaHMs Ha IPOeKTUPOBaHMe, SIBJISIONIErocs
HeOoTbeMJIEMOJ 4aCThi0 KOHTPAKTa.

3a Kaxablii (QakT HEeMCHOJHEeHUS WM HeHaAJeXalllero MCIIOJTHEHMS
MOAPSAUMKOM 00SI3aTe/IbCTB, MPEeTYCMOTPEHHBIX KOHTPAKTOM, 3a MCKJIIOUEHMEM
IIPOCPOYKM UCTIOJTHEHMS 00SI3aTE/ILCTB (B TOM UMCJIe TapaHTUITHOTO 00sI3aTe/IbCTBA),
MpelyCMOTPEHHBIX KOHTPaKTOM, pasmep IHiTpada ycTaHaBJAMBAETCSI B BUE
(bUKCMPOBAHHOI CYMMbI, OMpedesisieMOil B clenyloliemM Iopsiake: a) 3% OT IeHbI
KOHTpaKTa (3Tamna) B cJiyyae, ecjy lieHa KOHTpakKTa (3Tara) He IpeBblllaeT 3 MJIH
pyo., uTo cocTaBisieT 49 452 py6. 03 KOII. (IMYHKT 7.3 KOHTPAKTA).

B cuny m. 7.5 KOHTpaKkTa IeHSI HAUMCISeTCsl 3a KaskAblii TeHb ITPOCPOUYKM
VICITIOJIHEHUSI TIOAPSITYMKOM 00s13aTe/IbCTBA, IPEIyCMOTPEHHOIO KOHTPAaKTOM,
B pasMepe OIHOI TPexXCOTO MOeiCTBYWIIEe Ha [OaTy VYIUIATbl II€HU CTaBKU
pebuHaHcupoBaHus lleHTpanbHoro 6aHKa Poccuiickoii demepanuy OT I€HBI
KOHTpaKTa, YMEHbIIEHHOJ Ha CYMMY, IPOIOPIIMOHAIBHYI0 00beMy 00513aTeJIbCTB,
MpeyCMOTPEHHbBIX KOHTPAKTOM U (haKTMUEeCKU UCTIOJTHEHHbBIX MOAPSITUMKOM.

CorsacHO m. 12.2 KOHTpaKTa KOHTPAKT BCTYyIaeT B CMJIYy C MOMEHTa €ero
TIOAMCAaHNs CTOPOHAMM M IEMCTBYET 10 TOJTHOTO MCITIOJIHEHMS BCEX 00513aTe/IbCTB
CTOPOHAMM M 3aBepllieHMs B3aMMOpPACUETOB II0 KOHTPAKTy, HO He TMO3JHee
31.12.2018. B cBSI3M ¢ HeHaJJIeKallliM MCIIOJHEHMEeM IOAPSIAUMKOM 00S3aTe/IbCTB
10 KOHTPAKTy HaumcjaeHo 49 452 py6. 03 kom. mTpada, a BBUIY HPOCPOUKHU
BBIMTOJIHEHUS paboT — 31 731 py06. 72 KOII. IIeHN.

Omnpepnenenuem cyna ot 26.06.2019 mena N2 A53-16081/2019 n A53-11358/19
00beAVHEeHbI B OJHO IIPOU3BOJICTBO C IIpUcBoeHeM Homepa N2A53-11358/19.
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nmoanuaunsa CyaoB

OueHuB NpPaBOOTHOILIEHUS] CTOPOH B paMKaX CIIOPHOTO KOHTPAKTa, CYbl
NIPULLIM K BBIBOAY, UTO IMPABOOTHOLIEHMSI CTOPOH B paMKax CIIOPHOTO KOHTPAaKTa
TMOJIJIeXXaT PeryJIMpoBaHUIO B COOTBETCTBUM C NOJIOKeHUSIMU DenepaibHOroO 3aKOHA
ot 5 ampens 2013 roma N2 44-03 «O KOHTpaKTHON cucTteMe B cdepe 3aKyIIOK
TOBApOB, paboT, ycayT nOjisi obecreyeHMs] TOCYHAPCTBEHHBIX M MYHUIIUIATbHBIX
HYXI» (ganee — 3akoH N244) ri. 37 I'K PO.

CorsacHo cT. 746 I'K P® 110 rocyzapCTBeHHOMY KOHTPAKTY rOCyLapCTBEHHbIM
3aKa34MKOM BBICTYIIAIOT roCyapCTBEeHHbIN OpraH, obJamatonuit
HEeOOXOIVMbIMY MHBECTULIMOHHBIMU pecypcaMu, MU OpraHM3alus, HajeaeHHas
COOTBETCTBYIOIIMM TOCYLAapCTBEHHBIM OPraHOM IIPaBOM pPaCIIOPSIKATbCS TaKUMMU
pecypcaMmu, a NOAPAAUMKOM — IOPUAMYECKOE JIUL0 MU TPa’KAaHNH.

B cuny cr. 758 'K P® mno moroBopy noapsifa Ha BBIMIOJHEHME MPOEKTHbIX
M U3bICKATENIbCKUX PAboT MOAPSIAUMK (ITPOEKTUPOBIIUK, M3bICKATEb) 00s3yeTcs
M0 3aJaHMIO 3aKaszuMuka pa3paboTaTh TEXHUUYECKYI0 [TOKYMEHTAluI0 U (MUJIN)
BBITIOJTHUTDb U3bICKATEIbCKME PabOThl, a 3aKa3uMK 00SI3yeTCsl IPUHATh U OIUIATUTH
UX pe3yJsbTaT. B morosope noapsifa yKasblBalOTCS HAYaJIbHBIA Y KOHEUHbIN CPOKU
BBITIOJTHEHMST paboThl. 1o coryiacoBaHMIO MKy CTOPOHAaMM B JOTOBOpE MOIYT
ObITh TPEeIYyCMOTPEHbl TaKXe CPOKM 3aBepIllieHUs] OTAEeIbHbIX 3TalloB pPabOoThbI
(IpOMeXXyTOUHbIE CPOKM).

CornacHo ct. 708 'K P® B poroBope moppsifa yYKa3bIBAKOTCS HavaJIbHbIN
M KOHEUHbBII CPOKM BBITIOJIHEHUS paboThl. Eciu MHOe He YCTaHOBJIEHO 3aKOHOM,
VHBIMM IIPAaBOBbIMM aKTaMM WM He IMpPeayCMOTPEeHO OOrOBOPOM, MOAPSAUUK
HeceT OTBETCTBEHHOCTb 3a HapylleHMe KaK HaudaJbHOIO M KOHEYHOrO, TaK
M TIPOMESKYTOYHBIX CPOKOB BBITIOJIHEHMSI PA60ThI. YKa3aHHbIE B IOTOBOpE TMOAPsiAa
HayaJIbHbI, KOHEYHbI 1 TIPOMEKYTOUHbBIE CPOKM BBITTOTHEHMUSI pAOOTHI MOTYT ObIThH
M3MEHEeHbl B C/Iy4YasX U B IOPSAKe, NpefyCMOTPEHHBIX IOrOBOPOM. YKa3aHHbIE
B nm. 2 cr. 405 TK P® mocimencTBus IPOCPOUKM MCIIOJHEHMUS] HACTYIIAOT
MpM HapyUIeHUM KOHEUHOrO CpOKa BBIMOJIHEHMST paboThl, a TaKXke WHbIX
YCTaHOBJIEHHBIX IOTOBOPOM ITOAPSIIa CPOKOB.

B cootBeTcTBUM ¢ a63. 2 1. 1 cT. 708 TK P®, eciu MHOe He yCTaHOBJIEHO
3aKOHOM, WMHBIMM IIPAaBOBBIMM aKTaMM WJIM He MpefyCMOTPEHO [OOTOBOPOM,
MOAPSIIYMK HeCeT OTBETCTBEHHOCTh 3a HapyllleHMe KaK Ha4ya/IbHOI'O M KOHEYHOrO,
TaK ¥ TPOMEKYTOYHBIX CPOKOB BBITIOJTHEHM ST paOOTHI.

CpOK BBITIOJTHEHUSI pabOT SIBJISIETCSI CYIeCTBEHHBIM YCJIOBMEM AOrOBOpa
U TIOJIJIEXXKUT MU3MEHEHUIO TOJIbKO B YCTAHOBJIEHHOM 3aKOHOM IOPSIKeE.

CropoHamMM He COIJIaCOBAaHO W3MeHEeHMe CpPOKOB BBITIOJIHEHUSI pPaboT
110 KOHTPAKTY.

Iloka3aTesabCTB BBIMIOJHEHMSI TIOJIHOTO oObemMa paboT MOAPSIUMKOM
B MaTepuaJibl [eja He IpeiCTaB/IeHo.

IMoppsimumk, Kak cjienyeTr U3 MCKa, CCbUIAETCS HAa TO, YTO MPOJOJIKeHUe
paboThl IO KOHTPAKTy B YAaCTU IIPOXOXKAEHUSI TOCYIApPCTBEHHOV 3SKCIIePTU3bI
VIH>)KEHEepPHBbIX  M3BbICKAHMUI UM  TIPOEKTHOM [OOKYMEHTaluuu U  IOJy4YeHUs
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TMOJIOKMTEJIbHOTO 3aKJIKYeHMs rOCyIapCTBEHHONM 3KCIepTU3bl He TpeCcTaBaseTCs
BO3MOKHBIM, B CMJTy OOCTOSITE/IbCTB, M3JIOKEHHBIX B CYyI€OHBIX aKTaX.

[TockobKy paboOThl 1O KOHTPAKTy HE BBIMOJHEHBI, 3aKa3uMK YTPaTUII
MHTEepeC K BBITTOJTHEHNIO PAOOT, MYHUIIUIIAIbHBIN KOHTpaKT N2 60/18 ot 03.07.2018,
3aKJIIDUEHHBIN MexXay AnmuHucTpainuein LIMMISHCKOrO pajioHa M OOGIIeCTBOM
C OTPaHUUYEHHOV OTBETCTBEHHOCTBIO «Moe [e/io», MOAJIEeXXUT PaCTOPKEHUIO.

B marepmanbl  gena  IOAPSAYMKOM B OOOCHOBaHME  JOBOJA
0 He IIpeJOCTaB/IEHMM 3aKa3UMKOM HE0OXO 1M MO JOKYMEH TaIl MM JJIS1 TPOU3BOICTBA
paboT, a TakXe HEBO3MOXHOCTM BBINIOJIHEHMSI IIOJIHOTO 0OBema pabor,
TpefcTaB/ieHa MHOT'OUMCJIEHHAS Mepenmcka, KOTOPOoi Cy, CUUTAeT HeOOXOIMMbIM
JIaThb COOTBETCTBYIOIIYIO OIL[E€HKY.

Cyn, olleHUB ITpeACTaBIeHHYIO IIePeNCKY, TPUXOAUT K BBIBOAY, UTO M3 TEKCTa
OTKa3a B MPUHSATUM TOKYMEHTOB IJis IPOXoxaeHMUs SKkcrieptusbl oT 11.10.2019,
CChlJIKA Ha TeXHMYeCKMe YCA0BUS, BbIJaHHble MMHMCTEPCTBOM TpaHCIOpTa
PocCTOBCKOII 00/1aCTH, HA KOTOpPBIE CCHIJIAETCS MCTell, KaK Ha OCHOBaHME OTKa3sa
B IPOBeeHUM TOCYAapCTBEHHO 3KCMepPTU3bl, OTCYTCTBYET, TOr1a KaK OCHOBaHMEM
IUISI OTKa3a SIBJASIETCSI HeCcoONIofmeHus TpeOOBaHMII K JTOKYMEHTaM, CaBaeMbIM
Ha OSKCIIepTM3y, B TOM UMCJIe U OTCYTCTBME OOKYMEHTAa, IIOATBepXXIarIlero
repefgavyy MPOEKTHOW AOKYMEHTallMM M pe3yJbTaTOB MHXX€HEPHBbIX W3bICKaHUM
TEeXHMYEeCKOMY 3aKa3uMKy (3acTpoiniiuky), uro OO0 «Moe peno» mpencraBUTb
He MOIJVIO MO TO¥M IpUYMHE, UTO MPOEKTHAasI AJOKYMeHTalusi B AIMMUHUCTpPALAIO
LInmIIsTHCKOTO pajioHa He C/laBajiach.

ITpu aToM U3 MaTepuasoB gena ciemyet, uTo OO0 «Moe meno» 06paTMUIIOCh
3a IpoBeeHMeM TrocymapcTBeHHOV 3kcrepTusbl 05.10.2019, oTka3 B MPUHSITUU
marupoBaH 11.10.2019, a TexHudyeckue ycaoBusi MuHucTepcTBOM TpaHcrioprta PO
6TV BhIZaHbI 15.11.2018, uTo mogTBepskmaeTcs mucbMom N2 15.3/3121 ot 21.12.2018.

TakuM 00pa3oM, IMOAPSTUMUK, SIBJISISICh ITPOGECCHOHATbHBIM YYaCTHUKOM
BBITTOJIHEHUSI JaHHBIX padoT, caaBas 05.10.2019 mOKYMeHTHI [OJisl IIPOBEIEHMUS
SKCMepTuU3bl, He MNPUJIOKUJ TIOJHbIMA MaKeT AOKYMEHTAlMM, YTO U IIOCTYKUJIO
OCHOBAHMeM [IJIS1 0TKa3a B NpUHATUM OKyMeHTOB 11.10.2019.

[Ip 3TOM AOKYMEHTBI, KOTOpPble OTCYTCTBOBAaJM MpPU CAadye JOKYMEHTOB
B OKCIIEPTHM3Y, 3allpOlIeHbl ObUIM TOAPSIAUYMKOM TOJIBKO TIOC/IEe TOJYUYEeHMUS
OTKasa B TMPUHSATUM JTOKYMEHTOB. TexHMYeCcKMe YCJIOBMUS Ha MepecedyeHue
ceTeil ra3ompoBOjia, BOIOIIPOBOMA M CETeil CBSI3M, eOMHOXIbI, MO0 OOpalleHNs
B 'AY PO «['ocyzmapcTBeHHas akcnepTu3a npoekTos» (manee — ['AY PO), sarnpoluieHbl
noapsiaunkoM, nucbmom N2 209 ot 06.08.2018.

B TO ke BpeMsl, CPOK UCIIOJTHEHMS 00s13aTe/IbCTB MOAPSAUMKA 110 KOHTPAKTY,
BKJ/IIOUAsl ABYXMECSYHBIII CPOK Ha I[OJyueHMe II0JIOKMUTEJIbHOIO 3aKJ/IIOUeHUS
roCcyapCTBEHHOM 3KcnepTussl, uctek 30.09.2018.

B cBg3u Cc uyem, OOBOAbI MOApSAYMKA O TOM, YTO MpeacTaBIeHbI
He BCe MCXO/IHbIe TaHHble, KOTOpbIe MOCTYXKUIM OCHOBAaHMEM OTKa3a B NPUHSITUM
IOKYMEHTOB IIPU MPOBedeHUN 3KCIIePTU3bl TOJBKO IT0 BMHE 3aKa3uMKa, SIBJSIOTCS
He 000CHOBAaHHBIMMU.
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Kpome mpouero, 3akOHOZATe b BO3JIaraeT Ha IOAPSIUMKA OOSI3aHHOCTD
MHGOPMMPOBATH 3aKa3UMKa O XOJIe BBIIIOJTHEHMSI paboT, 000 BCeX 0OCTOSITEIbCTBAX,
KOTOpbI€ TI'PO3SIT TOOHOCTU MJIM IIPOYHOCTU PEe3yJIbTAaTOB BBIMIOJHSIEMOV pPabOTHI
1160 CO3/1aI0T HEBO3MOKHOCTD ee 3aBepIleHysI B CPOK (CT. 716 T'K PD).

B ciryuae, ecyivt Kakye-TO paboThI MJIM YaCTh pabOT BBITIOITHSETCS VDKM BEHMEM
3aKa34MKa, M 3aKa3uMK He BBIMIOJHSET CBOM OOSI3aHHOCTM I10 IPeJOCTaBJIEHUIO
obopymoBaHus JMOO MaTepuasoB, JMOO He AOMyCKaeT PAaOOTHMKOB MOAPSIUYMKA
IUJISI IPOBeIeHMs paboT, MOAPS UMK BIIpaBe He MPUCTYMHATh K paboTaM, a HAYaTyIo
paboTy NMproCcTaHOBUTD (CT. 719 TK PD).

B paccmaTpuBaeMoM ciyuyae, IOAPSOUMK TIPUMOCTAHABAMBAA pPabOTHI,
CTaJIKMBASICh C TIPENSTCTBUSIMU, ¥ MHOOPMMUPOBAI 06 ITOM 3aKa3uMKa.

3akazuuk B mopsake cT. 718 'K P® okasbiBaj copeincTBue MOAPSIIUYNKY,
OIlepaTMBHO HAIIPaBJisid OTBETHI HA 3aMpOChl MOAPSAUYMKA, YTO IOATBEpPXKIaeTCs
BbIIIENIPUBEAEHHONM IepernnucKoin CTOPOH.

[lpomoskasi BeCcTM MepenmckKy C 3aKa3uMKOM, TMOAPSAUMK MPOI0JIKaAI
BBITTOJIHSTh PAbO0ThI, YTO CTOPOHAMM HE OCIOPEHO ¥ IIOATBEPKIEHO CaMUM
MOAPSAUYMKOM, ITOCKOJIBKY BBITIOJIHEHA YacCTh PabOT (MHKEHEPHO-reomes3ndyecKue
M3BbICKAHMS; MHKeHEePHO-Te0JIorM4YecKe M3bICKaHMSI; MHXXeHEePHO-3KOJIOorMYecKue
M3BbICKAHMSI; apXeO0JIoTrysl; MIPOEKT TVIAaHUPOBKU U TIPOEKT MesKeBaHUs TepPUTOPUN;
MIpOeKTHAasI IOKYMeHTallus; pabouasi JOKyMEHTalLMs; pacyeT yiiepba BOIHBIM
pecypcaM), CTOMMOCTb KOTOPBIX U MpeabsiBleHa KO B3bICKAHUIO IOAPSAUMKOM
C 3aKa3uMKa.

Tak, B coorBeTcTBUMM C 4. 4 cT. 753 I'K P®, cpmaua pesynabrata pabor
MOAPSITYMKOM UM IIpMeMKa ero 3aka3uMkKom OdOpMIISIIOTCS aKTOM, IMOANMCAHHBIM
obemu cTopoHamu. IIpM oTKase OHHON M3 CTOPOH OT IIOAMMCAHUS aKTa
B HEM [ieJlaeTCsl OTMeTKa 00 3TOM M aKT IIOJAMNMChIBAETCS OPYTOii CTOPOHOIA.
OIHOCTOPOHHMI aKT COAUM MV IIPUEMKM pe3ysibTaTa PaboT MOKET ObITh ITPMU3HAH
CyZIOM HeJleliCTBUTEJbHBIM JIUIIb B Cydae, eC/JIM MOTUBBI OTKa3a OT MOAMNMUCAHUS
aKTa IMPM3HAHbI UM 000CHOBAHHBIMM. [IOMMMO aKTa, CTOPOHOI TaKkKe MOTYT OBITh
IIpeaCcTaB/IeHbl MHbIE TOKYMEHTHI B 000CHOBaHMe (DaKTa BHIIIOJTHEHMS PabOoT.

Takum o0Opa3om, TIpeAcTaBJeHHbIe  JTOKYMEHTBHI, IIOMMMO  aKTa,
B COBOKYITHOCTM C aKTOM MOATBEPKIAIOT (PAKT BBHIMOJTHEHMS PAOOT MCTIIOM.

[TIo cmbicay 1. 37 K PO moapsaaguuMk mpusHaeTcs IpodeccruoHaioM,
[IPpaBOBO€e peryauMpoBaHue mnoapsnaa (B OTIUYME OT MPaBOBOTO PEryjamMpoBaHUS
yCJIyT) OCHOBAaHO Ha uaee OOCTVDKMMOCTM pe3yjabTaTra, II03TOMY MMEHHO
MOAPSOUMK, & He 3aKa3uMK HeCeT PUCK He MOCTUKEHUS pe3yJibTaTa, B TOM 4YMCJie
PUCK CIYYaiiHOTO He AOCTUXXeHWsI pe3y/abTara.

[aHHOe pacrnpepeleHne pPUCKOB CjedyeT U3 JIerajbHOIO OIpeneIeHns
JoroBopa rnoapsna nonaoxkeHusmu ct. 702 T'K P®, cornacHO KOTOpOJi B 00S13aHHOCTD
MOAPSAUMKA BXOAUT IOCTMIKEHME pe3ysbTaTa paboT M ero mepegaya 3aKasuMKy,
OIjIaTa mpeayCMOTpPeHa TOJIbKO 3a pe3yJbTar.

[Tpunoxkenrem N2 1 Kk koHTpakTy (TexHMUecKkOe 3aJlaHMe Ha ITPOEKTUPOBAHME)
COIIaCOBaHbl OCHOBHbIE JAaHHbIE U TpeOOBAaHMSI IIPU BBIMOJHEHMM KOHTpPAKTa
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110 pa3paboTKe IMPOEKTHO-CMETHOM JOKYMEHTalluu 10 00beKTy «CTpOUTETbCTBO
BOAOMPOBOAHBIX ceTeil 1o yia. MarpocoBa (mo mnep. IlepBomaiickuin)
B cT. KpacHosipckas, IlymissHcKkoro paiioHa PocToBcKoil 0671acTi», B IepedyeHb
KOTOPbIX BKJIOUeHO 17 pa3mesioB.

[Ipu sTOM, OOHMM M3 pa3fesioB TPeOOBAHMII SBJSIETCS TaKXKe ITOJydYeHMe
TMOJIOKMUTEJIbHOTO 3aKJ/IIOUEHM ST TOCYapCTBEHHOM 3KCIePTU3BbI.

B paccmarpuMBaeMoM cJiydae, pe3yJbTaT BBIIIOJHEHHBIX PabOT, KOTOPBIA
MO3BOJIMJI OBl MCIIOJIb30BAaTh 3aKa3uMKy €ro Mo Ha3HAaYeHMI0, He HJOCTUTHYT
MO PSITUMKOM.

IMogpsimumMK, CChIAASICh HA YaCTUYHOE BBIMOJHEHME PabOT I0 KOHTPAKTY
Ha cymmy 1 579 805 py6., 3as9Bisasa TpeboBaHME O B3bICKAHMM ITOM CTOMMOCTH,
IUIST  OmpenesieHMs] Buia, 00beMa, CTOMMOCTM, COOTBETCTBUS (aKTUUECKU
BBIMTOJIHEHHBIX paboT KOHTpakTy N2 60/18 or 03.07.2018 3asBMJ XOmaTaiiCTBO
O Ha3HAuYeHMM IKCIepTu3bl, TMpoOBedeHMe KOTOpOil MNpPOCUI  TOPYUYUTH
CUY «PoCTOBCKMII ILIEHTP CYIEeOHBIX IKCIIEPTU3», UM TOCTABMJI Ha paspelleHue
3KCIEePTOB COOTBETCTBYIOIIVE BOMIPOCHI.

B coorBetrctBuM ¢ 4. 1 ct. 82 AIIK P® nns pasbsiCHeHUSI, BOSHUKAKIIUX
Ipy PacCMOTPEHMM Jejla BOIIPOCOB, TPeOYIOMMX CHelMaJbHbIX 3HAHMUIA,
apOMTpPaskHbIN CyJ Ha3HAYaeT SKCHEPTHU3Y I10 XOAaTaliCTBY JIMIIA, YYACTBYIOIIETO
B Jlesie, UJIU C COTJIacu sl JIUIIL, YYaCTBYIOLIUX B Jiefe.

PaccmoTpeB X0omaraiCcTBO MOAPSIAUMKA, Cy[A, He yCcMaTpuBaeT OCHOBaHMIA
JUIST Ha3HAUEHMSI T10 JIey SKCIIePTU3bl, ITOCKOJIBbKY pe3yabTaT paboT haKTUUeCKu
He JOCTUTHYT, ¥ OTBEThl Ha BOIIPOChI, KOTOpble HaMepeH IOCTaBUThb MOAPSAUUK
mepeqn 9KCIIEPTHOV OpraHusalyei, SBASIOTCS HeleaecooOopasHbIMM, BBUAY
TIPOCPOUKM MCIIOJIHEHUSI 00513aTeJIbCTB, @ TaKKe HECBOEBPEMEHHOCTHM OOpalleHMs
K 3aKa3umMky c TpeboBaHMeM O mpenoctaBiaeHuu TY 1O MCTEYEHUM CPOKa,
MpeayCMOTPEHHOTO Ha MOJTyUyeHMe MOJI0XKUTEeTbHOTO 3aKIKYeHMS SKCIIePTU3bI.

Bosiee ToOro, orpuiiate/sibHOe 3aKJ/IOUEHME SKCIepTU3bl C MOTUBUPOBKOI
O HECOOTBETCTBMM BBITIOJHEHHBIX padboT TV, Takke He MOJIYYeHO, B CBSI3M C YEM,
He MpeJCTaB/seTCs] BO3MOKXHBIM JOCTOBEPHO YCTAHOBUTb MOIJIM JIM MPOEKTHbIE
PaboThI, BHITIOJTHEHHbIE MOIPSITYMKOM ITOJIYUUTH ITOJIOKUTEIbHOE 3aKaoueHme I'AY
PO, nub0 HAINpOTUB, OTPUIIATEIbHOE 3aKJIIOUEHME IO OCHOBAHMSIM, M3JIaraeMbIM
MOIPSIAUMKOM.

TakuM 06pa3om, OCHOBAHMIA 111 HA3HAUEHM S SKCIIePTU3bI He MMEEeTC s, PABHO
KakK ¥ He MMeeTCsI OCHOBaHMI [Jisl B3bICKAHUS 3a[I0/IKEHHOCTH, MpebsBIeHHON
MOAPSAUMKOM KO B3bICKAHMIO C 3aKa3uMKa, BBUAY He IOOCTUKeHMS pe3ysabTara
BBITTOJIHEHHBIX PabOT,  KaK CJIJCTBME OTCYTCTBUS UX IIOTPEOUTETHCKOM [IEHHOCTM.

YuuThiBasi M3JIOKEHHOE, CyH IIepBO MHCTAHIMM MCKOBbIE TpPeOOBaHMS
MOAPSIAUMKA YaCTUYHO YOOBJIETBOPUJI B BUAE pacTopkeHus KOHTpakTa N2 60/18
or 03.07.2018, sakjawuyeHHOro mexnay AaMuHUCTpauuein LIMMISHCKOro paioHa
1 00IIIeCTBOM C OIpaHMYEHHO OTBETCTBEHHOCTHIO «Moe [1eJ10», IOCKOJIbKY CTOPOHBI
BbIpa3uJIy 000I0HOE HeKeJIaHMe TPOJOJIKUTD TOTOBOPHbBIE OTHOIIEHMSI.



148 Paspen 1. [Tpou3BOACTBO MO AeaaM, pacCMaTpUBaeMbIM B paMKax
ApOuTpaskHOTro MpoIleccyagabHOro komekca PO

PaccMoTpeB MCKOBbIe TpeOOBaHMS 3aKa3uuKa K MOAPSIAUYMKY, CYH, TPUIIeT
K CJIeIyIOIeMY BbIBOY.

CoracHo cT. 12 TK P® B3bIcKaHME HEYCTOMKM SIBJISIETCSI OMHUM U3 CIIOCOO0B
3al[UThl HAPYIIIEHHOTO rpa>kJaHCKOrO ITpaBa.

B coorBetrctBuM ¢ m. 1 c1. 330 Komekca 'K P® HeycToiikoit (mtpadom,
TeHsIMM) TIPU3HAeTCs omnpeleseHHasi 3aKOHOM MJIM IOTOBOPOM JieHeskHasl CyMMa,
KOTOPYI0 AO/DKHMK 00SI3aH YIJIATUTh KPeaUTOPY B CJydyae HeHaJJIeskallero
MICITOJIHEHMSI 00S13aTe/IbCTBA, B YaCTHOCTH B C/Iy4ae ITPOCPOUYKM MUCIIOTHEHMS.

B cuny m. 1 c1. 333 Kogekca I'K P®, ecnu nomsieskamas yriate HeyCTOMKaA
SIBHO HecopasMepHa ITOCJeICTBUSIM HapylleHus 00s13aTejbCTBa, CyH BIIpaBe ee
YMEHbIIUTb.

[Tyuktom 60 IloctaHoBieHus [lnenyma BepxosHoro Cynma P® ot 24.03.2016
N2 7 «O nmpuMeHeHUM CyAaMy HEKOTOPbIX noyioxkeHnii 'K PO 06 oTBeTCTBEHHOCTH
3a HapylleHue 00sS3aTeJbCTB» Ha C/IyYail HEMCIIOJHEHMS WIM HeHaJJeskallero
MICITIOJIHEHUSI 00sI3aTe/IbCTBA, B YACTHOCTU ITPU MPOCPOUYKE MCITOJTHEHMUSI, 3aKOHOM
MJIM TOTOBOPOM MOXKET OBITh IPeaycMOTpeHa 00SI3aHHOCTb MOJIKHMKA YIUIATUTh
KpeouTopy Omnpele/eHHYI0 [eHEeXHYK CyMMy (HeyCTOlMKYy), pasmMep KOTOpO
MOKET ObITh YCTAHOBJIEH B TBEPAON CyMMe — IITpad MM B BUIe MEePUOANUECKN
HAuMCas1eMoro raresxka — rneuu (. 1 ct. 330 'K PO).

Kaxk yka3sbIBajoch paHee, B cuiy 1. 1 ¢T. 330 Kogekca HeycToKOI (iTpadom,
TieHel) MpU3HaeTCs oIlpefe/ieHHas 3aKOHOM WM [IOTOBOPOM [leHeXXHas CyMMa,
KOTOPYI0O MOO/DKHMK O00SI3aH YIUIATUTh KPEOUTOPYy B Cjydae HEUCIIOTHEHMUS
MM HeHaJJieXXallero MCIOJHEeHUsS 00s13aTejbCTBa, B YaCTHOCTM B CJyuae
MIPOCPOYKM UCTIOMHEeHUS. B cuiy 4. 8 cT. 34 @enepanbHoro 3akoHa N2 44-@3 mitpadbl
HAUMCJSIFOTCS 32 HEUCIIOJIHeHMe WM HeHajjieskalllee MCIOJHeHMe MOCTaBIIMKOM
(TTOAPSAUYMKOM, MCIIOJHUTENIEM) 00S3aTeIbCTB, MPeayCMOTPEHHBIX KOHTPAKTOM,
32 MCKJIOUEHMeM TMPOCPOUYKM WCIOJHEHMSI MOCTAaBIIMKOM (HOAPSIAUYMKOM,
VCIIOJIHUTEIEM) 00s13aTeJbCTB (B TOM YMCJIe TapaHTUITHOTO 00s3aTebCTBA),
MpeayCMOTPEHHBIX KOHTPAKTOM.

3 maTepuajioB geja cjemyeT, YTO 00513aTe/IbCTBA 10 KOHTPAKTY CO CTOPOHBI
MO PSAUMKa He VCTIOJTHEHBI.

B cBS3M c uyeMm, cyj Ipu3HaeT OOOCHOBAaHHBIM TpebOOBaHME 3aKa3uMKa
0 B3BICKAHMM C MOApSIaAUMKa mrpada B cymme 49 452 py6. 03 KoI1. 32 HEUCITOJTHEHME
00s13aTeIbCTB, HAUMCIEHHOTO B ITOPSIAKE I1. 7.3 KOHTPAaKTa.

I'paxk;aHCKOe 3aKOHOAATeJbCTBO IMpeAyCcMaTpUBaeT HEYCTOMKY B KaueCTBe
criocoba obecreyeHus] MCIOJHEHMS 00sI13aTeNIbCTB UM Mepbl MMYIIECTBEHHO
OTBETCTBEHHOCTM 3a MX HEUCIOJHEHMe WM HeHaJjexalllee WCIOoJHeHue,
a MpaBO CHUKEHUSI HeYCTOMKM IIPeIoCTaBIeHO CYIy B 1eJISIX YCTPaHEeHMS SIBHOI ee
HeCopa3MepHOCTH IMOCJIeACTBUSIM HapyIIeHNs 00s3aTe/IbCTB.

Kpome Toro, cym mpmsHaeT JOKa3aHHBIM ITPOCPOUYKY BBIMOJHEHME paboT
MOAPSAUYMKOM, B CBSI3YM C 4eM, TpeOOBaHMSI 3aKa3uMKa O B3bICKAHUM HEYCTONKMU
3a IIPOCPOYKY CPOKA BBITIOJIHEHMSI PAOOT 3asIBJIEHO ITPaBOMEPHO.
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CyuiecTBeHHBIM IJISI PAaCCMOTPEHMSsI HaCTOSIIero geja sSBUJIOCh TO, UTO
0011eCcTBO, 3aK/JII04Yasi KOHTPAKT M MPUCTYIIas K BBIIOJHEHMIO PabOT, BBICTYIIAJIO
KaK JMIlo, obOjajapliee CIelMaJbHbIMM TO3HAHUSIMM M OIIBITOM B 00JacTy
BBITIOJTHEHMS JAaHHOTO Bia padoT.

[Ipy BBITIOJIHEHMM CHOPHBIX pabOT MpM IPOUYMX PaBHBIX OOCTOSITE/IHCTBAX
PUCK HACTYTIJIEHUS] HEOJIaronpuUsITHBIX MOCTAEACTBUI ITOJIKEH HECTU MCIIOJTHUTEh
KaK mpodeccrOoHaJbHbIM YYaCTHUK pPbIHKA OKa3aHMUSI YCAYT B COOTBETCTBYIOIIEH
00J1aCTH.

[Tpu 3TOM M3 mepemnmcKy CTOPOH, a TakXXe M3 TeKCTa OTKa3a B IPUHSITUU
IOKYMEHTOB [IJ151 ITPOoXoxk aeHns skcnepTussl ot 11.10.2019 ciepyet, UTO OCHOBaHMEM
JUISI OTKasa SIBJISIETCSI HecOoO/IofleHMe TpeboBaHMII K ITOKYMEHTaM, CIaBaeMbIM
Ha 3KCIepTu3y, B TOM UMCJie ¥ OTCYTCTBME JOKYMEHTA, ITOATBEePXKIa0IIero nepegavy
IIPOEKTHOM JOKYMEHTAlMU U Pe3yJIbTaTOB MHKeHEePHbIX U3bICKAHUI TEXHUYECKOMY
3aKa34MKY (3aCTPONMINMKY), KOTOPbIE OOIIECTBO MPEeICTABUTh HE MOIJIO, IIOCKOIbKY
MIPOeKTHasl JOOKyMeHTalusi B aIMMHUCTpalMi0 He chaaBajgacbk. Kpome TOro,
OTCYTCTBOBABIIIME IIPU CAade NJOKYMEHTOB Ha 3KCHepTU3y CBedeHMs 3allpolleHbl
MO PSAUMKOM TOJIBKO TTOCJIe TI0JTyYeHUS OTKa3a B IPUHSITUYM JOKYMEHTOB.

TexHMUecKMe yCIOBUSI Ha IepecevyeHMe ceTeil ra3orpoBoia, BOAOIPOBOAA
M CeTeil CBI3M 3allpollleHbl MoapsauuMkoM mucbmom oOT 06.08.2018 N2 209,
IIpYM 9TOM CPOK MCIIOJHEHMSI 00s513aTe/NbCTB MOAPSIAYMKA II0 KOHTPAKTY,
BKJ/IIOUAsl ABYXMECSYHBbIII CPOK Ha IOJyuyeHMe II0JIOKMUTEJIbHOIO 3aKJ/IIUeHUS
roCcyapCTBEeHHOM 3KcnepTussl, uctek 30.09.2018.

Takum o006pa3oM, Cyabl cAejaajyM OOOCHOBAHHBIA BBIBOL O TOM, YTO
HajJiexxalliyie AoKa3aTejJbCTBa HEBO3MOXHOCTM CBOEBPEMEHHOI'O BBITIOJTHEHMS
paboT MO KOHTPAKTY OOIIEeCTBO He IpeaCcTaBUIO, HApyIIeHNe YCJIOBUII KOHTPaKTa
B JAaHHOM cJTy4ae 00yC/IOBJIEHO AeMCTBUSIMM CaMOT0 0OIIeCTBa.

. Pemenne Ap6UTpakHOro cyma PocToBCcKoii 061acTH

ot 11.11.2019 mo memy N2 A53-32904/19

OBCTOSATEJIBCTBA AEJIA

Mexny WHAMBUAYAJbHBIM IIpeanpuHumarenem 3. (majiee — Hcrew,
MpearpMHMMarTe/ib, IOCTAaBIIMK) M agMMHUCTpanuein MeXXOBCKOro CejlbCOBeTa
bonpmemypTuHCcKkoro parioHa KpacHosipckoro Kpas (gmanee — OTBeTUMK,

AIMUHMCTpaL s, IOKyIaTe/b) 3aK/JUeH MYHULMUIIAJbHBIA KOHTPAKT N2 476
(Iamee — KOHTPAKT), MO YCJIOBUSIM KOTOPOT'O IIOCTABIIMK 005I3yeTCs B COTJIaCOBaHHbIE
CTOPOHAMM CPOKU IepefaTh MOKyMaTe/l0 000pyqoBaHMe [Jisl NeTCKOM IMJIOaaKu
00111ei1 cToMMOCTbIO 99 ThIC. PYO.

[lynkToM 2.4 KOHTpakTa Obljla TpeayCMOTpeHa HeyCTOliKa 3a 3aAepXkKy
TJiaTexka IIOKyIlaTe/ieM 3a OTTpyskeHHbIi ToBap B pa3mepe 0,5% OT CyMMbI
3aJ0/DKEHHOCTMU 33 KaKAbIi AeHb IPOCPOUYKU.
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HWcren moctaBuia OTBETUMKY TOBap Ha cyMMy 99 Thic. pyO. IO TOBApHOI
HakmagHoi ot 10.11.2017 N2 476, akty ot 10.11.2017, KOTOpbIii OBLI TIPUHST
OTrBeTuMkoM 6e3 3aMeuaHuit ¥ BoO3pakeHMi. OOHAKO B YCTaHOBJIEHHbIE
KOHTPAaKTOM CpOKM TOBap He ObUI He OIUlaueH. 3aJ0/DKeHHOCTh COCTaBMJIa
99 ThIC. py6. 1 OTBETYMKOM B TOOPOBOJILHOM IOPSIIKE He ObljIa yIJIaueHa.

37105keHHOE TIOC/TYKMJIO OCHOBaHMEM [Jjs obpameHus HMcria B cyn
C paccMaTpuBaeMbIM MCKOM K OTBeTuMKYy. VcTelr B 060CHOBaHME ITOCTaBKM TOBapa
npenctaBus KOHTpakT oT 10.11.2017, ToBapHYyl HAKJIAAHYI M aKT CO CChLJIKOW
Ha KOHTPakT oT 10.11.2017. OgHako OTBeTUMK CChIJIAJICS Ha 3aK/II0YeHNEe KOHTPAKTa
30.11.2018 n mocrtaBky ToBapa 30.11.2018 ¢ mpepocTaBieHMeM HAKJIAAHON U aKTa
CO CCBUJIKOM Ha KOHTPaKT oT 30.11.2018.

nmo3anuunsa CyagA

WcTuoMm 1mipeAcTaBieHbl MYHMIMITAJbHBIM KOHTpPAakT N2 476 (manee —
KOHTPAKT N2 476), TOATIMCAHHbINA B BYCTOPOHHeM mopsiake 10.11.2017, comepskanii
revaTy CTOPOH, a TaKKe ToOBapHas HakyagHas oT 10.11.2017 v akT nnpuema-nepengaymu
ToBapa N2 476 6e3 maThl C yKa3aHMEM OCHOBAHMUSI «MYHUIIMITAJIbHBIN KOHTPAKT
N2 476 ot 10.11.2017». Bce maTbl B JOKYMeHTaX BIIMCAHbI PY4YKOJ, a He ITporevaTaHbl,
KaK JOKYMEHTBHI B LI€JIOM.

OTBETUMKOM TaK>Ke COBMECTHO C MYHMUIMMAJIbHBIM KOHTpPAKTOM N2 476
IpeacTaBjeHbl KOHTPAKT CO BOMCaHHOM pyukoi paroir 30.11.2018, ToBapHas
HaK/JaJgHasi M aKkT 6e3 JaThl COCTAaBJIEHMS, HO CO CChLIKOJM Ha KOHTpakT N2 476
" C BIIMCAHHOM py4dko matoi 30.11.2018.

OueHuB mpencTaBjeHHbIE AOKA3aTeJIbCTBA B COBOKYMHOCTM, CYZ, BBISBUI
CYIIeCTBEHHOE HapyllleHue TIpM BeJeHUM TOKYMEHTOO60pOoTa CO CTOPOHBI
KaK MCTLA, TaK M OTBETUMKA—aIMUHUCTPALM (OPraH MECTHOTO CaMOyIIpaBJeHs),
MOCKOJbKY HM OAMH AOKYMEHT He COoAepsKaa [OaThl cocTaBjaeHus. bosee Toro,
B TOBApHOI HAKJIAQHOM, IpeacTaBieHHO OTBETUMKOM, CTPOKaA «JlaTa JOKyMeHTa»
He cojepykaJia 3armceit, u3 4ero Cyj, Cesall BbIBOM, YTO CTOPOHBI IIPYU MOAMMCAHUN
JOKYMEHTOB OCTaBMJIM CTPOKM C JaTaMM He3alloJHEeHHbIMU, U ITO IIPUBEJIO
K 3JI0YIIOTPebJIEHMIO CTOPOHAMMA.

BmecTte ¢ Tem OTBeTYMKOM, MOMMMO MYHMIIMIIAJIBHOTO KOHTPAKTa, aKTa
M TOBApPHOM HaK/JaJHONM, Takke B 00OOCHOBaHMe IocTaBKM ToBapa 30.11.2018
B MaTepuasbl Ieja IpenacTaBieHbl cyeT N2 476 ot 30.11.2018 u cuer-daxTypa
N2 476 ot 30.11.2018, moamnmcaHHble TOJIBKO CO CTOPOHBI McT1a, Torma Kak Mctiuom
MpeJCTaBIeHbl TOJbKO MYHMUMMAJbHBIA KOHTPAKT, TOBAapHasi HaKJagHasi U aKT
ot 10.11.2017.

B cBsiI3u Cc yeMm, yuuTbiBasi mpeactaBieHre OTBETUMKOM BbIlIEYKAa3aHHbIX
IIOKYMEHTOB, COJlepsKalliyX MevaTh U MOANUCh McTila, a Takke TOT (aKT, UTO cam
OTBeTuMK CcCblIaeTCs Ha gaTy nmoctaBky ToBapa 30.11.2018, cya, pyKOBOACTBYSICh
y. 3 cT. 70 ATIK P®, npusHan ¢pakTMueckyw maTy moctaBku ToBapa 30.11.2018,
MTOCKOJIbKY MHBIX I0Ka3aTeJbCTB (aKTUUYeCKO JaThl MOCTABKM TOBapa MaTepuasbl
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Iena He coaepskain. OTBETUMKOM B IOTBEPXKIeHMe OIJIaThl TOBapa MpeacTaB/IeHO
raTeskHoe nopyueHme N2 414844 ot 21.05.2019 Ha cymmy 99 ThIC. pyo.

Takum o6pa3oM, IIOCTaBjeHHbIV McTiiom ToBap omaueH OTBETUYMKOM
B mnosHOM o60beMe. C ydYyeTOM M3JIO)KEHHOTO Cy[A, IIpUIleal K BbIBOAY
0 TOM, UTO MOJATBEPKAEHbI IMOCTaBKa TOBapa Iokymnarento (OrBetumky) 30.11.2018
u ero ortata 21.05.2019, B ¢BsI3M ¢ yeM OCHOBaHMI AJIST B3bICKAHUS 3aJ0/KEHHOCTU
B pasmepe 99 ThIC. py6. Cy1 HE YCMOTpeJl.

I[Ipy sTomMm goBombl OTBeTuMka O TOM, 4YTO MCTUOM MOCTaBJ/IeH
HeKaueCTBEHHbIV TOBap, CyJOM He MPUHMUMAJINCh, TOCKOJIbKY OTBETUMK, YCTAHOBUB
HEeKaueCTBEHHOCTh TOBApa, He JIMIIEH ITIpaBa 00paTUTHCS B CY[, C CAMOCTOSI TEIbHBIM
MICKOM, TIpeIbSIBUB COOTBETCTBYIOIIEe TpeboBaHue VcTiry.

[IpoBepuB pacyeT HEYCTOVKM, MNpou3BedeHHbI MCTHoM, Cyd TIIpU3HAI
€ro HeBEepHbIM, IIOCKOJIbKY Cy[, Npu3Hal IocTtaBky ToBapa 30.11.2018, a Takke
MaTepuagaMu geia NoATBepKAeHO0, YTo ToBap oraveHd 21.05.2019, ciegoBaTesibHO,
TIepyoJT HaUMCIeHNs HEYCTOVKY TOJIsKeH ObITh ornpeeneH ¢ 01.12.2018 mo 21.05.2019.
Takum obpa3oMm, ropJieskaiasi B3bickaHuio ¢ OTBeTUMKa B I0JIb3y VCTIa HeyCTOolKa
cocraiser 85 140 pyo.

OTBeTuMKOM, YyumuThIBasg MnojaoxkeHus 1. 69 IlocraHoBineHus Ilienyma
BepxosHoro Cyma P® ot 24.03.2016 N2 7 «O mpuMeHeHUM CyAaMU HEKOTOPBIX
nojoskeunit 'K PO 006 OTBETCTBEHHOCTM 3a HapylleHue 00s13aTebCTB,
3a4BJIEHO O CHMKEHUM HEYCTOMKMU MO IpaBwiaM CT. 333 'K PO BBupay SIBHOI
Hecopa3dMepHocTU. Ho cyd He yCMOTpesl OCHOBaHMIA IJisl CHUKEHUSI HEYCTOWKH,
ITIOCKOJIBKY pa3Mep ee COIJIacoBaH CTOpPOHaMM 00010aHO, M OTBETUMK, SIBJISISICh
OpraHoOM MeCTHOTO CaMOyIIpaBJ/ieHMs], BBICTYMAIOIIMM B KaueCcTBe 3aKa3uMka,
MOAIMCA] JIOrOBOp 0e3 Kakux-1ubo pasHorjaacuit. OO0 M3MeHeHUM YCJIOBUIA
KOHTpAaKTa CTOPOHBI He 3aK/JIUMJIM HU OJHOTO IOMOJHUTEJIbHOIO COTJalleHMus,
PaBHO KaK ¥ He COCTaBUJIM ITPOTOKOJI pa3HOIJIACUIA.

TakuM o6pasomM, HeEYCTOVKa IOAJIEKUT HAUYMCAEHMIO 3a IIepuoj,
onpeneneHHblit cymom ¢ 01.12.2018 mo 21.05.2019, ucxomss u3 0,5% oOT CyMMbI
3aJ0/DKEHHOCTHM 3a KasKIblil JeHb MPOCPOUYKM TJIaTeKa.

HoBoabsl OTBeTUMKa O HeZOOpPOCOBECTHOCTM MCTila CyIoM He IIPUHSITHI
BO BHMMAaHMe, MOCKOJbKY OTBETUMK, BBISIBUB M YCTAHOBUB HeIOOPOCOBECTHOE
nmoBefenue McTma, a Takke HajauMume OOCTOSTENbCTB HAPYIIEHUS OrpaHMYEHMUS
KOHKYPEHIIMM Ha SKOHOMMYECKOM pbIHKe, He 00paTuMJICI B COOTBETCTBYIOIIME
rocygapCTBeHHble  OpraHbl, yIpaBOMOYEHHble paccMaTpMBaThb YyKa3aHHbIe
HapyILIeHUS.

ITpu TakMX 0O6CTOSATENIBCTBAX CY/ YIOBIETBOPMII TpeboBaHMs VcTiia B yacTu
cymmbl 85 140 py6. B ocTanbHOI YacTy 1CKa CyJl OTKa3all.

CyuiecTBeHHBIM [JI151 pAaCCMOTPEHM S HAaCTOAIIEro Aesia CTajo IpMU3HaHMue
cynoM (akTUUeCKOil maThl MOCTaBKM ToBapa MmeHHO 30.11.2018, a He 10.11.2017,
TOCKOJIBKY MHBIX JIOKa3aTeabCTB (haKTMUECKO IaThl IOCTaBKM TOBapa MaTepyasibl
JleJia He COZiepsKarT, YTO MO3BOJIMJIO TOOUTHCS CHUKEHMS pa3Mepa HeYCTOMKA.



152  Pasgen L. [Tpou3BOACTBO MO AeaaM, pacCMaTpUBaeMbIM B paMKax
ApOuTpaskHOTro MpoIleccyagabHOro komekca PO

[IlpuBegeHHOE  pelleHue ObBUIO MPEeIMETOM  pPacCMOTPEHMSI  CYIOB
aneJUISIIMOHHOM, KacCallMOHHOM MHCTAHIMM 10 KajJobaM aJMMHUCTpaLNU
Me>KOBCKOTO CeJibCOBETa, M0 UTOraM pacCMOTPEeHMSI KOTOPBIX pellieHye Cya IepBoit
MHCTAHIMM ObLJIO OCTaBJIEHO 0€e3 M3MeHeH M.

. Pemene Ap6UTpakHOro cyma PocToBcKoii 061acTu

ot 31.10.2019 1o menry N2 A53-23583/2019

B maHHOM mpumepe CyAeOHOI 3alIMThI KJIIOUEBYIO POJb B TMOJOXUTEIbHOM
ucxome Aesa AJs opraHa MeCTHOTO CaMOYIIpaBJieHMs Chirpas (akT 3aKIIOUEeHUS
IBYX KOHTPAKTOB C €qMHCTBEHHBIM IOCTABIIVKOM C aHAJOTMUHBIMU YCJIOBUSIMU,
a MMEHHO OJIVHAKOBBIMM [aTaMM 3aKIIOUYEHMSI KOHTPAKTOB, OOHUM U TEM Ke
IIpeIMeTOM TOCTaBKM, CPOKAMM U CITOCOH6AMM MOCTABKM, CO CTOMMOCTBIO KaXkJ0TO
KoHTpakTa 10 100 ThIC. pyo6., APYTUMMMU CJIOBAMMU, OBIJIO IIPMMEHEHO TaK Ha3bIBAEMOE
«0pobyieHue KOHMpakmoe», 4To SIBJIsieTcsl HapylueHneMm Hopm PenepasibHOr0 3akKoHa
N2 44-03.

PaccMOTpyuM 0COGEHHOCTM 3TOTO Jejia IToApooHee.

OBCTOSATEJIBCTBA JEJA

Mexay WHAMBUAYAJBHBIM IIpeanpuHumarenem 3. (majiee — Hcrew,
npeanpuHMUMaTesib, MOCTABIIMK) M agMUHUCTpauuein IIpmiykcKoro cenbcoBeTa
Vkypckoro parioHa KpacHosipckoro kpast (majee — AgmuHuctpauusi, OTBETUMK,
MOKYTIaTesb) ObIIM 3aK/II0UeHbl MyHUIIMIATbHbIe KOHTPaKThl N2 174 ot 09.12.2015
(koHTpakT N2 174), N2 175 ot 09.12.2015 (koHTpakT N2 175), B COOTBETCTBUMU
C YCJIOBUSIMM KOTOPBIX ITOCTABIIMK 00513aJICSI B COTJIaCOBAaHHbIE CTOPOHAMM CPOKMU
nepenatrb obopymoBaHMe AJIs NeTCKMUX IUIONIAAO0K, a MOKYyIaTe/lb B OTOBOPEHHbIe
CPOKM MPUHSTH U OTMJIATUTH MOCTaBIeHHOEe 000pymoBaHMe AJs JeTCKUX TJIONaI0K
IO LieHe, COTJIAaCOBaHHOM B KOHTPAKTaX.

B coOTBeTCTBMM C 3aK/JAIUYEHHbBIMM KOHTpakTamm mocTtaBmuk 09.12.2015
MOCTaBUJI TIOKYyTATeal0 000pymoBaHMe MOJs AeTCKUMX TIIJIOIMIAJoK Ha CYyMMY
198 TbIC. pyb., KOTOpOe ObLIO TIPUHSITO IIOKyIlaTejieM, HO B YCTaHOBJIEHHbIE
KOHTPAaKTaMM CPOKM He OIlJIaueHo.

Ccpimasice Ha TO, u4TO OTBETUMKOM IIOCTaBJIeHHOEe O00OpyIOoBaHMeE
CBOEBPEMEHHO He OIUIaueHOo, IMpeAlpyHMMATe/b HalpaBul AISMUHUCTPALUU
npeTteH3nio ot 19.02.2019 ¢ TpeboBaHMeEM OIIATUTb MMEIOIIYIOCS 3a10/KEHHOCTbD,
a Takyke HauMCJIEeHHYI0 HeYCTOVKY, OAHAaKO OTBeTUMK OCTaBUJI JAHHYIO [IPETEH3UI0
6e3 oTBeTa, YTO M TOCTYXXMJIO OCHOBaHMEM [Jisi OoOpallleHusl MpeaIrpyuHuMaTe s
C ICKOM B apOUTpaskKHbIN Cy/I.

B cBow ouepenb AIDMMHUCTpALMs, BOCIIOJIb30BAaBUIUCh  IIPABOM,
npenocraBjieHHbIM el cT. 132 AIIK P®, mnpenbsBuia BCTpedyHOE WCKOBOE
3asBjIeHMe, COIJIaCHO KOTOPOMY IPOCKUJIA NMPU3HATb MYHULIUIIAJTbHbIE KOHTPAKTHI
ot 09.12.2015 N2 174, ot 09.12.2015 N¢ 175, 3aKk/II04ueHHbIE MEXIY AIMUHUCTpaLein
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n 1mnpearnpuHMMartesieM, HeelCTBUTE/IbHbIMU COeJIKaMH, ITOCKOJIbKY OHM OB
3aKJ/IIOUYEHbI C HapylleHeM YCTaHOBJIEHHOI'O ITOPsAaKa, oe3 IIpoBeaeHmda TOPros.

nmo3anuunsa CyagA

Bo3Hukime MeXJy  CTOpOHaMu  JOrOBOPHbIE IIPaBOOTHOLIEH NS
I10 CBOEe [IPaBOBO IPUPOJIe OTHOCSATCS K JOTOBOPY ITOCTABKY [1J151 TOCYLapPCTBEHHBIX
Y MYHUIIMIIQJbHBIX HY K, U PETYIUPYIOTCS HOpMaMu, 3akperieHHbIMU 171. 30 'K PO
n @enepanibHbIM 3aKOHOM N2 44-03. B ®enepasibHOM 3akoHe N2 44-D3 conep>KUTCS
SIBHO BbIPa>keHHBI 3allpeT Ha 3aKjloueHMe CJIeJIOK B 00X0J, TaKMX KOHKYPEHTHbIX
crioco60B, 6e3 MCIOJAb30BaHMS KOTOPBIX HAPYLIAITCS TpaBa HeONpee/IeHHOTO
Kpyra TpeTbUuX JIUL, — MOTeHILMAJbHbIX YUaCTHMKOB TOProB. B cooTBeTCcTBUM C 4. 1
" 2 cT. 24 ®epepanbHOro 3akoHa N2 44-®3 3aka3uMKM IIPU OCYILECTBIEHUM 3aKYIIOK
MCIIOJIb3YIOT KOHKYpPEeHTHbIe CIIOCOObI OrpezesieHNsl MOCTaBIIMKOB (TTOAPSIUMKOB,
VUCIIOJIHUTEJIeN) WM OCYLIeCTBJSIOT 3aKyIKU Y eOUHCTBEHHOrO IIOCTaBIIMKa
(Mo psiguMKa, UCTIOJTHUTEIS).

CornacHo nmn. 4 m. 1 ct. 93 ®enepaibHOro 3akoHa N2 44-@3, 3aKyIlikKa
Y eOMHCTBEHHOIO ITOCTaBIIMKA MOXeT OCYIIEeCTBISTHCSA 3aKa3uMKOM B Ciiydae
3aKYIKM TOBapa, pabOThI MM YCJIYTM Ha CYMMY, He mpeBbiaionryo 100 Teic. pyo.
Cr. 93 ®egnepanbHOro 3akoHa N2 44-®3 TakKe yCTaHABJIMBAET IepeyeHb MHbIX
Cc/lyyaeB, KOTJa 3aKa3uMK BIIpaBe OCYLIECTBJATb 3aKYIKYy Y eOUHCTBEHHOrO
y4aCTHUKA.

B cuny 1. 13 ¢T. 22 ®epnepanbHoro 3akoHa N2 44-®3 naeHTUMYHBIMY TOBApaMMU,
paboTamu, yCJIyraMu IMPU3HAIOTCSI TOBAPhI, PAOOTHI, YCITYTU, MUMEIOII/e OTHaKOBbIe
XapakTepHble IJid HUX OCHOBHbIe TpU3HaKu. [Ipu omnpepeseHMU UIOEHTUUYHOCTU
paboT, YCJAYr YUYUTBIBAIOTCS XapaKTEePUCTUKM TOAPSAUYMKA, MCIIOJHUTENS, UX
IesioBast pernyTaius Ha peiHKe. OTipeiesieHe UIEHTUYHOCTY TOBAPOB, paboT, YCIyT
IJ1s1 oOecrieueH st MyHUIIUIIAAbHBIX HYK/I, COITOCTaBMMOCTM KOMMepUYeCKUX U (UJIN)
(buHaHCOBBIX YCJIOBMII MOCTABOK TOBApOB, BBIMIOJHEHMSI pabOT, OKa3aHUS YCIYT
OCYUIECTBJISIETCS B COOTBETCTBUM C METOAMYECKUMM peKoMmeHgauusamu (. 17 ct. 22
@enepanbHOro 3akoHa N2 44-03).

B cooTBeTCcTBUMM C M. 3.5.2 MeTOOMUYECKMUX PEKOMEHIAIlNii, YTBePsKIEHHbIX
IMpukazom MwunHskoHOMpa3BuTusi Poccun ot 02.10.2013 N2 567, MAeHTUUHBIMU
MPU3HAIOTCST PaboThl, YyCayru, ob6jamaroliMe OAMHAKOBBIMM XapaKTepPHBIMU
IS HUX OCHOBHBIMM IIpM3HAKaMM (KAUYeCTBEHHbBIMM XapaKTepUCTUKAMM),
B TOM UMCJIe peajiu3yeMble C UCII0JIb30BaHMEM OLMHAKOBbIX METOAUK, TEXHOJIOTUIA,
IIOAXONO0B, BBIMIOJIHSIEMble (OKasblBaeMble) IOAPSAAUMKAMM, MCIOTHUTEISIMU
C COMOCTaBUMOJ KBanupuKalme.

M3 wucciemoBaHHBIX CymoM KoHTpakToB oT 09.12.2015 N2 174, N? 175
He CJIe[yeT, YTO OHM ObIIM 3aKJTIOUEHBI C COOJTIOIeHMEM ITOPSIIKA, TPEIyCMOTPEHHOTO
®enepanbHbIM 3aKOHOM N2 44-®3. BmecTe ¢ TeM CyJOM YCTAaHOBJIEHO, UYTO ITOCTaBKa
JEeTCKUX TUIOIIAL0K MO CIIOPHBIM KOHTPAKTaM OCYILECTBISIACh egMHOBPEMEeHHO
M3 OJHOTO M TOrO XK€ TI'PYy30BOrO aBTOMOOWMJISI, TepeaBUTABIIETrOCsS B IpeAeaax
VKypckoro paioHa KpacHOSIpCcKoro Kpasi, BOAMTE/Nb YKa3aHHOTO aBTOMOOMIIS
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npejJjaraja IjaaBaM CeJbCKMX aJMMUHUCTpalMii IpuoOpecTy OeTCKyue IJIOMIaAKNI
110 HEe3HAUMTE/IbHOJ IIeHe C YCJIOBMEM OTCPOUYKM OIMJIaThl. J[pobsieHNe CTOpOHAMMU
001IeiI CTOMMOCTM IIOCTaBJISIEMOIO OOOPYAOBaHMS, OMNpeeseHye IeHbl KasKIoro
KOHTpaKTa B IIpefenax, He mpeBblmanmux 100 Tbeic. py6., CBUAETEIbCTBYET
0 HaMepeHUM CTOPOH YIITU OT COOTIOAEHMS TTPOLie Ay Pbl TOPTOB.

YuuThiBas, UYTO CIIOpHble MYyHMUIMIIAJbHbIE KOHTPAKThl 3aKJIKUYEHbI
6e3 mpoBeAeHMS TOProB B KaKoi-1mbo (opme, mpegycMoTpeHHO demepaabHbIM
3akOHOM N? 44-®3, cyn npuiles K BbIBOAY O HeOeMCTBUTEJIbHOCTU YKa3aHHBIX
KOHTPAKTOB B CMJIY HUUTOXHOCTU (CT. 167, 168 'K PD).

CoriacHO IpaBOBOV MO3ULIUK, BbIPA’KEHHOI B IOCTAHOBJIeHUIX [Ipe3uamnyma
Briciiero ApourtpaskHoro cyga P® ot 04.06.2013 N2 37/13 mo memy N2 A23-584/2011,
oT 28.05.2013 N2 18045/12 no meny N2 A40-37822/12-55-344, nockonbKy 8 ycio8usx
YCMaHo8JieHus1 Nopsadka 3akJioueHusl 20cy0apcmeeHHslx KOHMpAaxKmos 3aKOHOM JUUO,
8blnoJIHUBUIee pabomsl 0e3 3aKJHUEHHO20 8 MAKOM Nnopsdke KOHMpAakmd, He Moxcem
He 3HaMb 0 BbINOJIHEHUU UM pabom npu ouesUOHOM omcymcmeuu 00s3amebCmad,
noCmonbKy K mpeb08aHuUi0 0 83bICKAHUU CMOUMOCIMU 8bINOJIHEHHbIX (€3 20CY0apCmeeHH020
(MyHUYUNanbHo20) KOHMpakma pabom nodaexcum npumereHuro n. 4 cm. 1109 IK PQ.

B coorBercTBUM ¢ 1.4 cT. 1109 'KP® He mnopJiexxaT BO3BpaTy B Kauec-
TBE HEOCHOBATEJbHOTO OOOralmieHusl IeHeXXHble CYMMbl UM WMHOE MMYIIeCTBO,
NpegoCTaB/JieHHbIe BO MCIIOJIHEHNME HECYIIeCTBYIONIEr0 00sS3aTelbCTBa, €Cn
npuobpeTaresb OOKAasKeT, YTO JMIO, TpeOyllee BO3BpaTa MMYINECTBA, 3HAJO
00 OTCYTCTBUM 00sI3aTE/ILCTBA.

B3picKaHMe HEOCHOBaTeJbHOro oborameHus 3a (aKTUUYeCKyM OKa3aHHBIe
ycayru  6e3  3aKJIYEeHMs TOCYAapCTBEHHOro (MYHMIIMIIAJbHOTO) KOHTpaKTa
OTKPBIBAJIO OBl BO3MOXKHOCTb [JISI HeJOOpOCOBECTHBIX MCIOJHUTEJel paboT
M TOCYIApCTBEHHBIX (MYHMIIMIIAJbHBIX) 3aKa3UMKOB IIpUOOpeTaTh He3aKOHHbBIE
MMYIIeCTBEHHbIE BBITOMIbI B 06xox demepasbHoro 3akoHa N2 44-03. Mexay TeM
HMKTO He BIIpaBe 13BJieKaTh IIPeUMYILeCTBa 13 CBOEro He3aKOHHOIO MOBeIeHNSI.

Wcxogsi ¥3 WM3M0KEHHOTO, IIPaBOBbIX OCHOBaHMUI [OJISI YAOBJIETBOPEHMUS
MCKOBBIX TPEOOBAHMIi O B3bICKAHMM 3aI0JIKEHHOCTH Y Cy/la HE MMeJIOCh, IIOCKOIbKY
BO3MOKHOCTb OKasaHMUs ycayr 0e3 cobmwoneHus TpeboBaHuit demepasbHOIO
3akoHa N? 44-D3 1 yaoBaeTBOpeHMST TPEOOBAHMIA O B3bICKAHNUM T€HEKHBIX CPEJICTB
B OTCYTCTBME TOCYJapCTBEHHOIO KOHTPAKTa, IO CyTHU, e3aByuUpyeT MpuMeHeHle
@enepanbHOro 3akoHa N2 44-03.

Wcren, sBASISICh IpodeccMoHalbHbBIM YUYaCTHUKOM COOTBETCTBYIOIIMX
IIPaBOOTHOIIEHUI, B CUTY ITPE3yMITIMM IIPaBOCO3HAHMS, 3HAJI (JJOJKEH ObIT 3HATH),
YTO ITOCTaBJISIET O0OOpyAOBaHME BOIpeKM IpexanucaHusM demepajbHOrO 3aKOHA
N2 44-®3, Bo MCMOJIHEHME HECYIIECTBYIOIIEr0 00s13aTe/IbCTBA.

[lp OTCYTCTBMM MYHMIIMIIAJBHOTO KOHTpaKTa Ha OKa3aHMUe YCIyT,
3aKJIDUEHHOr0 C COO/IIofIleHeM TpeOOoBaHMIA, MpeayCMOTpeHHbIX deepaabHbIM
3akoHOM N2 44-D3) naske dakTuyeckasi IOCTaBKa 000PYIOBAHMS ITOCTABIIMKOM
MOKYTIaTeJl0 He MOKeT BJiedb BO3HMKHOBEHMSI Ha CTOPOHe agMMHUCTpaLu
HEOCHOBATEJIbHOI'O 00O0raleHus.
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B CBSI3M C 3TUM CY[I IIPUIIIE] K BBIBOMTY, UTO TpeOOBaHMe UCTIIA IT0 OCHOBHOMY
MCKY O B3bICKAHMM OCHOBHONM 3aJ0/KEHHOCTU B cymMme 99 ThIC. pyO. MOJIEXKUT
OTKJOHEHMI0, a TpeboOBaHME MCTIA IO BCTPEYHOMY WMCKY O IIPU3HAHUU
MYHUIIUIIAAbHBIX KOHTPAKTOB OT 09.12.2015 N2 174, N2 175 HeJeliCTBUTEIbHBIMU
clleIKaMy — yI0BJIETBOPEHUIO.

Tak KaK CyJIOM OTKJOHEHbI MCKOBbIe TpeOOBaHUSI MpPeaIIPUHUMATES
K aAMMHUCTpAllMM O B3bICKAHMM OCHOBHOVM 3aJ0/DKEHHOCTM B CyMMe
90 ThIC. pyb., TO TpebOBaHME MCTIA MO IEPBOHAYAJBLHOMY MCKY O B3BICKAHUMU
HEYCTOWKM, HAUYMCJIEeHHOW B CBSI3M C HapylleHMeM CPOKOB OIlIaThl, B pa3mMepe
97 920 py6., TaKKe MOAJIEKUT OTKIOHEHMUIO.

[Ipy TakMX OOCTOSTENbCTBAX CYHA CYeJ, UYTO WMCK MpeaIlpuHUMAaTes
K aJJMMHUCTPALMM O B3bICKAHMY OCHOBHOJ 3a/I0JI3KEHHOCTH M HEYCTOVKM B OOIIeii
cymme 187 920 py6. MOAJIEXXUT OTKJIOHEHMIO, a BCTPEYHOE MCKOBOEe 3asiBeHMNe
aAMMUHUCTPALMU K TIPeAIIPMHUMATEI0 O MIPU3HAHUY MYHUIUITAJIbHBIX KOHTPAKTOB
oT 09.12.2015 N2 174, N2 175 HefieiiCTBUTEIbHBIMMU CAEJIKAMU — YIAOBJIETBOPEHMUIO.

CyumiecTBEeHHBIM [JJIsI PacCMOTpPEeHMSI HacCTOsIIero pejaa SBUIOCh
TO 0OCTOSITENIBCTBO, UTO MeXay Mcriom M OTBETUMKOM OBbIM 3aKJIIOUEHBI JBa
KOHTpaKTa Ha 0011y1o cymMmMy 198 Thic. py0., UTO, 6€3yCI0BHO, IIPEBLIIIAET IIpeaeabHO
JIOIYCTUMBIV pasMep CTOMMOCTM 3aKa3a paboT, IMpu pa3MeIlleHUM KOTOPhIX ero
CTOPOHBI BIpaBe 3aK/JIIOUUTh I'Pa’kJaHCKO-IIPAaBOBOI JOroBOp 0e3 IMpoBeIeHNs
rnpouenyp, npeaycMoTpeHHbix @enepanbHbIM 3aKOHOM N2 44-D3.

. Pemenne ApOUTpaskHOrO cyaa YIbSIHOBCKOV 00/1aCTH
ot 27.01.2020 o geny N2 A72-14378/2019

. [ToctaHoBeHre OAVMHHAAIATOTO apOUTPAKHOTO aIe/UISIIIMOHHOTO Cy/a
ot 11.06.2020 o menmy N2 A72-14378/2019

. [ToctaHoBeHNe Ap6uTpaskHOro cyaa [IoBoKCKOro okpyra

ot 18.09.2020 no meny N2 A72-14378/2019
. Omnpenenenue BepxoBHoro Cyna PO ot 19.01.2021 no geny N2 A72-14378/2019

OBCTOATEJBCTBA OEJTA
AKI1MOHepHOe 0061iecTBO «lVIMylllecCTBeHHAs] KOpIiopauusi YIbSIHOBCKOJ
obnactu» (YnbsiHOBckoe ob6siactHoe BTU) (manee — AO «lMmyliecTBeHHas

Kopropanus YIbSHOBCKOM 00JyiacTu», MCTEL) 00paTMIoCh B APOUTPaskKHbBINA Cy[
VIIbSTHOBCKOJ 00J1aCTM C MCKOBBIM 3asiBJieHMEM O B3bICKAHMM C aJMMUHUCTPALIUU
MYHMIMIIAAbHOTO o06pa3oBaHusi «HoBOManbIKAMHCKMUIT paiioH» (manee —
aIMMHUCTpAlMsI, OTBETUMK) OCHOBHOTO [0JiIra IO JOroBOpaM Ha BBITIOJIHEHME
3emJieycTpouTenbHbIX paboT or 01.02.2018 N2 1/2018, ot 01.02.2018 N2 2/2018,
ot 01.02.2018 N¢ 3/2018, ot 01.02.2018 N¢ 4/2018, ot 01.02.2018 N2 5/2018,
ot 01.02.2018 N2 6/2018, ot 01.02.2018 N2 7/2018, ot 01.02.2018 N¢ 8/2018,
ot 01.02.2018 N2 9/2018, ot 01.02.2018 N2 10/2018, ot 01.02.2018 N2 11/2018,
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ot 01.02.2018 N2 12/2018, ot 01.02.2018 N2 13/2018, ot 01.02.2018 N¢ 14/2018,
ot 01.02.2018 N2 15/2018, ot 01.02.2018 N2 16/2018 B pasmepe 1 MyH 584 ThIC. PYO.,
TeHM 3a HEMCIIOJIHeHMe 3aKa34MKOM O00s3aTeJbCTB [0 OIIaTe IO JAOroBOpaM
Ha BBITIOJIHEHME 3eMJIeyCTPOUTENbHBIX padboT B pa3mepe 218 790 py6. 08 xor.
3a nepuofn ¢ 23.03.2018 mo 14.01.2020 (c yyeTOM NPUHSATBHIX CYLOM YTOYHEHUN
MICKOBBIX TPEOOBAHMIA).

Mexxkny AO «MmyliecTBeHHass Kopropamusi YIbSIHOBCKOV — 06JsacTu»
M agMMHUCTpaLMel 3aK/II0UeHO 16 TOroBOPOB Ha BBITIOJTHEHME 3€MJIeyCTPOUTETbHBIX
pabor ot 01.02.2018.

CoryacHo 1. 1.1 mOroBOpoOB 3aKa34yMK IOPYyYaeT, a UCIIOJIHUTE b IIPUHMMAET
Ha cebs 00s13aTeIbCTBA I10 BBIMOJHEHMIO PabOT B COOTBETCTBUM C TEXHUUYECKUM
3amanueMm ([IpunoxeHue 1), ABASIOIIMMCI HEOTHbEMJIEMOM YaCTbl0 HACTOSLIETO
nmoroBopa. [IpegmeTom moroBopa OyJeT SIBJISITHCS Pe3yIbTaT BHIIIOJHEHHBIX PaboT
0 3aJlaHMI0 3aKa3uuKa.

PaboThl CO CTOPOHBI MCTIIA BBINIOJHEHBI B  IIOJJHOM  0ObeMme,
YTO IIOATBEPKOAETCS TMOAIIMCAHHBIMM 00eMMM CTOpoHamMu 6e3 3aMedyaHMUit
aKTaMM BBIMTOJHEHHBIX paboTr ot 20.02.2018, corimacHO KOTOPHIM OKOHYATe/IbHas
CTOMMOCTH paboT MO KaskJIOMY JOTrOBOPY cocTaBmia 99 Thic. pyo. Ha OOIIYI0 CYMMY
1 muH 584 ThIC. pYO.

B cBsI3M C TeM, UYTO oOIUIaTa 3a BBIMIOJHEHHbIE PAOOTHI 3aKA3UMKOM
He TIpoM3BOAMIach, KcCTiioM B ajapec OTBeTUYMKA HallpaBjieHa IIpeTeH3Us
ot 27.06.2019, oTBeTa Ha KOTOPYIO OT aAMUHUCTPALIUA He TTOCJIe40BaIO0.

M37105keHHbIEe OOCTOSITENILCTBA TMOCTYXKMUJIM OCHOBAaHMEM [JjisS OOpalleHus
MUCTIIA B apOMTpaskHbIM Cynd ¢ TpebOBaHMEM K aAMUHUCTPAIMM O B3bICKAHUMU
1 779 703 py6. 36 KOI., B TOM 4MCJIe 3aJI0/IKEHHOCTHM B pasmepe 1 584 Tsic. py6. u
195 703 py6. 36 KOII. ITeHeA.

nmo3anuunsa CyagA

Pemennem Apb6uTpaxkHoro cyma Camapckoit ob6sactu ot 27.01.2020,
OCTaBJIEHHbIM 0e3 M3MeHeHMs IocTaHoBjeHueM OAMHHAIIATOro apOUTpPaskHOIO
aneyuIsiiMoHHoro cyga ot 11.06.2020, uckoBble Tpe6OBaHMS YA0BIETBOPEHBI.

VIOBJETBOPSISI MCKOBbIe TpeOOBaHMS B IIOJTHOM 0ObeMe, CyAbl II€pPBOiL
M aneJuISILMOHHON MHCTAaHIMII PYKOBOACTBOBAIUCH MOJOXeHusIMu ct1. 309, 310,
329, 330, 711, 746, 753, 758, 763 'K P® u ucxoauan U3 1oKa3aHHOCTY MaTepuajiaMu
nena dakTa HeHaJJeKalllero MCIOJTHEHUSI OTBETUMKOM BO3JIOKEHHBIX Ha HEro
00s13aHHOCTEJA.

B o6ocHOBaHMe CBOEro BbIBOJA, CYAbl YyKasajau, UYTO OTBETUYMKOM
He ocrapuBaeTcsl (akT 3aKJIOUeHMSI C MUCTLOM 16 IOrOoBOpPOB Ha IIPOBedeHME
3eMJIeYCTPOUTENIbHBIX pabOT MO OMMCAHMIO M YCTAHOBJIEHUIO MECTOIOJIOKEHMS
rpaHMI] HaceJeHHBbIX ITYHKTOB HOBOMAaJIBIKIMHCKOTO paioHa YIbSIHOBCKOM
obslacTM ¥ TPUHATUS aIMMHUCTpaIMeil 00s3aTeJbCTB IO oOIulaTe pabor
He 1o3aHee 30 AHeN C MOMeHTA IOAIMCAHUS aKTOB IpUeMKHU-Tiepegady 3a CUeT
CpeICcTB MYHUIIMIIAJIbHOrO Oroaskera HoBoMasbIKaMHCKOro paiioHa Ha 2018 rom;
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aKThl BBITIOJITHEHHBIX pabOT IO BceM 16-Tu JOroBopaM MOAIMCAHbI OTBETUYMKOM
06e3 BO3paykeHMiT M 3amMeuaHMii; (GaKT BBIIOJIHEHUSI MUCTIOM IpPeayCMOTPEHHBIX
14-10 moroBopamu paboT B IIOJHOM OOBbeMe, IOAMNMCAHMS aKTOB BbIIIOJTHEHHBIX
pabor mo Bcem 16-Tu poroBopam 20.02.2018 6e3 3amMeuaHMii M BO3paskeHMIt
OTBETUMKOM He OCHapuBaeTCs; BBINOJHEHMEe MCTIOM paboT Mo JOoroBopaM
ot 01.02.2018 N2 15/2018, ot 01.02.2018 N2 16/2018 1o onmcaHMUIO U YCTaHOBJIEHUIO
MECTOIIOJIOKEeHMSI T'paHuI], oObeKTa 3emiieyctpoiictBa cen Crapas Tioranbbyra
1 Boponnii KycT nmoaTBepskaaeTcss MaTepuajsaMu Jieia; OT IpOoBedeHM S SKCIepTU3bl
OTHOCUTEJIbHO KaueCTBa BBIIIOJHEeHMST pabOT CTOPOHBI OTKa3aJIMCh.

Kpome Toro, cyapl ykasaju, 4TO MmaTepuajaMy [eja MOATBEPKOAAETCS,
YTO pe3yJbTaT paboT MpecTaBjseT AJsS 3aKasuuKa IeHHOCTh, MOJAIIMCAHME aKTa
3aKa34MKOM CBUJIETE/IbCTBYET O IIOTPEOUTENHCKON ILEHHOCTU [JISI HEro 3STUX
paboT U KeJIaHUM MMM BOCITOJIb30BaThCs. [TosilyueHHbIE 3aKa3UMKOM B pPe3y/IbTaTe
BBITTOJIHEHHBIX PaboT cBemeHMs BHeceHbl B ET'PH. 3emieycTpouTesibHble pabOThI
OCYILECTBJSIJINCh O OMNMCAHUID U YCTAHOBJIEHUIO MeCTOIIOJIOKEHUSI T'PaHUI]
00BbEKTOB 3eMJIEYCTPOICTBA, HAXOAMBIIMUXCS B MYHMUIMIAJIBHOM O0Opa30BaHUMU
«HOBOMAJIBIKJIMHCKUII paiioH» YIIbSIHOBCKOM 00J1acTM, TO €CTbhb B MHTepecax
MYHMIMIIAJBHOTO 00pa3oBaHus «HOBOMAaJBIKIMHCKUIA paiioH» YIbSIHOBCKO
obsactT. OTBETUYMK U3BJIEK BBITOAY M3 PE3YJIbTATOB BBITIOJHEHHBIX MCTIIOM
pabor, mnpuobpeTsi CBeIeHMSI O TpaHMUIIAX HACEJeHHBbIX ITYHKTOB palioHa,
KOTOpble BHeCeHbl B ENVHBIN TOCygapCTBEHHbBIVI peecTp HeABM>XMMOCTHU, OJHAKO
He MCIIOJIHU 00SI3aHHOCTH 10 OIIJIaTe MPOBEIEeHHBIX 3€MJIEYCTPOUTEIbHBIX paboT
(1.4 ct. 1 TKPO).

He cornmacuBHIMCh C MIPUHSTBIMU II0 JIeJIy CYIeOHBIMM aKTaMM, OTBETUMK
obpaTmiicst B apOMTpPa>kKHbIM CyH C KacCallMOHHOV >XKaJo60ii, B KOTOPOI MPOCUII
yKa3aHHbIe CyIeOHble aKThl OTMEHUTh M IIPUHSTDH 1O ey HOBBIN CYIeOHbIN aKT,
KOTOPBIM B YZIOBJIETBOPEHNM MCKOBBIX TPEOOBAHMII OTKA3aTh.

OTMeHSsIsT BbIIIeyKa3aHHbIE CyneOHbIe aKThl M IPUHMMAas HOBOE pelleHue
10 ey, Cy[, KacCalMOHHOJM MHCTAHIIMM OTKa3aja B YIOBJIETBOPEHUM TPeOOBaHMIA
MCTIA U yKasaJ cjeayloiiee.

13 mpeambynbsl moroBopoB ot 01.02.2018 ciemyeTr, UTO OHM 3aKJIIOUEHbI
B COOTBETCTBUM C II. 4 4U. 1 cT. 93 DenepanbHOro 3akoHa N? 44-03, B penakimum,
Ie/CTBYIOIIEI Ha [Oary 3aK/JII4YeHMsI OCIlapMBaeMbIX KOHTPAKTOB, KOTOPOTO
MpeayCMOTPEHO, UTO 3aKa3uMKM BIIpaBe OCYIIEeCTBJSATh 3aKYIIKM Y eIMHCTBEHHOTO
MOCTaBIIMKA (MOAPSAIUYMKA, UCIIOTHUTENS) TOBapa, paboThl MJIM YCJIYTU HAa CYMMY,
He ITPEeBbINIAIONIYIO CTa THICSY pyo.

Horosopsl oT 01.02.2018 gBASIOTCS UAEHTUYHBIMU, @ CTOPOHAMM 10 HUM —
OOHU U Te Xe Jnia. BO3HUKIIIME MeXIy CTOPOHAMM ITPAaBOOTHOLIEHUS BbITEKAIOT
113 KOHTPAKTOB Ha BBITIOJTHEHME PAabOT AJISI MyYHUIIUIIAIbHBIX HYK/I, CJIeIOBATE/IbHO,
MIPaBOOTHOIIEHMSI CTOPOH PeryamMpyroTcs MmoJjoxkeHusimu maparpados 1, 3, 5 ri. 37
'K PO, a Takyke Hopmamu DenepanbHOro 3akoHa N2 44-@3.

dakTUYeCKM CIIOPHbIE KOHTPAKTHI 00Pa3yIoT eAMHYIO CAEIKY, MCKYCCTBEHHO
pas3apoOyieHHyI0 ¥ OQOpPMJIEHHYIO  INEeCTHAAIAThl0  CAMOCTOSITeJIbHBIMU
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JoroBopamu Ajas (GopmasbHOrO COOJIONEHNs, YKa3aHHOrO BbIllle OrpaHUYeHMS,
MIpeayCMOTPEHHOTO CHEIMAJbHbBIM 3aKOHOM, C IEeJbI0 YITUM OT COOJIOIeHUS
MpoLeayp, NpelyCMOTPEHHBIX 3aKOHOM O KOHTPAKTHOM CUCTeMe.

C yueToM IpenmeTa, L€ AOTOBOPOB SKCTPEHHAas HEOOXOOMMOCTh WUX
3aKJIIOUeHNUsT 0e3 COOIoeHusT Tpoleayp, IpeaycMOTpeHHbIX demepaabHbIM
3aKOHOM N? 44-®3, ucK/I04YaeTcs.

Cratrbeit 6 ®emepasbHOrO 3akOHa N2 44-®3 OTKpPBITOCTh, IPO3PAUYHOCTh
MHbopMauM O KOHTPAKTHOI cucteme B cdepe 3aKymlok, obecrieueHue
KOHKYPEHI MM OTHEeCEHbI K IPUHIIMIIAM KOHTPAKTHOI cUCTeMbl B c(pepe 3aKyTOK.

I[Ipy 3stom cormacHO cT. 8 @epepajibHOro 3akoHa N2 44-03
1of, TIPUHIIUIIOM obecreueHus] KOHKYPEHIIMM TOHMMAETCS CO3JIaHMe pPaBHBIX
YCIOBUII i obecrieueHMs] KOHKYPEHLIMM MeXAY YUYaCTHMKAMM 3aKYIIOK,
IIPY KOTOPBIX JT1I000€ 3aMHTepeCcOBaHHOE JIMIIO MMeeT BO3MOXKHOCTb B COOTBETCTBUM
C 3aKoHomaTe/JbCTBOM Poccuiickoii ®@enepanuuu U MHBIMM  HOPMATUBHBIMU
MPaBOBBIMM aKTaMM O KOHTPAKTHOJ cucTeMe B cepe 3aKyIMOK CTaTh MOCTABIIMKOM
(MOAPSIAYMKOM, UCIIOJHUTeNeM). K cOo3MaHMI0 paBHBIX YCJIOBUI MPU BBISIBJIEHUN
JYUYIINUX YCJAOBMII IIOCTABOK TOBapOB, BBIMOJHEHMS paboT, OKasaHMUs YCJIYT
OTHOCUTCS 3allpeT Ha COBeplIeHMe 3aKa3uMKaMM, YUYaCTHUMKAMM 3aKYIIOK JTI0OBIX
JeCTBUIA, KOTOpble IIPOTHMBOpeuYaT TpeboBaHMUAM pAaHHOro ®@emepaabHOTO
3aKOHa, B TOM 4MCje MNPUBOAST K OTPAaHMUEHMIO KOHKYPEHIMM, B YaCTHOCTU
K He0OOCHOBAaHHOMY OI'PaHMYEHMIO UMCJIa YUYACTHUKOB 3aKYIIOK.

B cootrBeTcTBUM Cc U. 1 1 2 cT. 24 @enepanbHOro 3akoHa N2 44-®3 3aKa3umMKku
TP OCYIIECTBJIEHUM 3aKYIOK MCIIOJb3YIOT KOHKYPEHTHbBIE CIIOCOOBI OITpe e/ IeHMs
MOCTaBIIMKOB (MOAPSAUMKOB, MCIIOJIHUTEJIEN) WAU OCYILIECTBJSIOT 3aKYyIIKU
Y eIVMHCTBEHHOrO IIOCTaBIIMKa (MOAPSIAUYMKA, WUCIOJIHUTEeNs). KOHKYpeHTHbIMMU
criocobamMy  OIpejesieHusI  IOCTABIIMKOB  (TTOAPSITUYMKOB, UCIIOJTHUTEJIEeN)
SIBJISIIOTCSI KOHKYPCBI (OTKPBITHIII KOHKYPC, KOHKYPC C OrpaHMYEHHBIM yYacTHUeM,
JIBYX3TAMHbBI KOHKYPC, 3aKPBIThIV KOHKYPC, 3aKPbIThIVi KOHKYPC C OTPaHNYEHHbIM
y4dacTueM, 3aKpbIThIN ABYX3TAIlHbI/i KOHKYPC), ayKIIMOHBI (AYKILVMOH B 3JIEKTPOHHO
dbopme, 3aKpbITHIN ayKI[MOH), 3alIPOC KOTUPOBOK, 3aITPOC IIPeJIJIOKeHUI.

3aka3umMKk BbIOMpaET CII0COO ompeaeeHus IIOCTaBIIMKA (TIOAPSIIUMKA,
UCIIOJTHUTEJIS) B COOTBETCTBUM C TOJIOKEHUSIMU IJ. 3 3aKOHA O KOHTPAKTHOM
cucTeMe, IMpPM 3TOM OH He BIIpaBe COBEpPIIATh HECTBUS, BJEKYIIMe 3a CO0Oii
Heo0OOCHOBAHHOE COKpallleHMe YMCjIa YYaCTHUKOB 3aKYIIKM (4. 5 cT. 24 PegepabHOTO
3akoHa N2 44-@3).

3aKyIKa y eIMHCTBEHHOTO MOCTaBI[MKa He OTHOCUTCS K KOHKYPEHTHBIM
criocobaM 3aKyIKM, a, CJe0BaTeJbHO, IPUMMEHEeHMe TaKOoro MeToja 3aKyIIOK
TIOJIXKHO OCYIIECTBJISIThCSI UCKIIOUYMUTEIbHO B C/IyYasiX, yCTAHOBIEHHbBIX 3aKOHOM.

Ct. 93 ®epepanbHOro 3akoHa N? 44-®3 ycTaHaBJIMBAeT IepeyeHb CIy4vaes,
KOT[la 3aKa34MK BIIpaBe OCYIIECTBJSTb 3aKyMNKy Yy eIMHCTBEHHOTO yYyacTHMKA.
B vacTHOCTHM, 3aKyNKa y e AMHCTBEHHOTO MOCTaBIMKa (MIOAPSAUMKA, UCTIOTHUTES)
MOXXeT OCYILIEeCTBJSATHCS 3aKa3uMKOM B C/iyuyae OCYIeCTBJeHMUS 3aKyIMKM TOBapa,
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paboThI MM YCJIIYTY HA CYMMY, He IPEBBIIIAIIYI0 CTa ThICSY pyo6. (1. 4 4. 1 cT. 93
@enepanbHOro 3akoHa N2 44-03).

Kak cimegyer wmu3 0630pa cyaebHO mpakTuku BepxoBHoro Cynma
Poccuiickoit ®enepauyn ot 25.11.2015 N2 3 (2015), yrBepskaeHHoro [Ipesugnymom
BepxoBHoro Cyma Poccuiickoit ®@epepauyu 25.11.2015, mMHOM MMOAXOH AOITyCcKas
ObI ITOCTaBKY TOBApPOB, BHITIOJTHEHME PabOT 1 OKa3aHMe YCIYT OJISI TOCYIapCTBEHHBIX
MJIM MYHULIMOAJBHBIX HYXXJ, B 00X04 HOpM 3aKOHa O KOHTPAKTHO cucteme (cT. 10
['K PO).

3aKk/aoueHMe psaa  CBSI3aHHBIX MeEXIY C000ii I'pa’kgaHCKO-TIPaBOBBIX
JIOTOBOPOB,  (aKTMYECKM  00pas3yIiomuxX eIuHYI0  CHeNKy, MCKYCCTBEHHO
pasapobsieHHYI0 IS (OpMasbHOrO COOMIONEHUS CIIelMaabHbIX OTrpPaHMUYEHUIA,
MpeayCMOTPEHHBIX HAa3BAaHHBIMM 3aKOHAMM, C I€JIbI0 YITU OT HeOOXOIMMOCTMU
MpOBeJieHMsI KOHKYDEHTHbIX MpoleAyp BCTYIJIEHUS B IMPaBOOTHOILIEHUS
C MYHULMIIAJbHBIM 3aKa3uyMKOM, II0 CYTHM, [e3aByupyeT ero IMpuMeHeHle
M OTKpbIBA€T BO3MOXXHOCTBH [JISI IPUOOpeTeHMS] He3aKOHHBIX MMYIIEeCTBEHHBIX
BBITO/I,.

Mexay TemM HUKTO He BIpaBe M3BJeKaThb IIpeMMYyINecTBa U3 CBOEro
He3aKOHHOrO noseneHus (4. 4 c¢t. 1 'K PO).

[Ipy TakMX OOCTOSTENHCTBAX COIVIACOBAHME CTOPOHAMMU BO3MOKHOCTMU
BBIIIOJIHEHMS paboT B o6xopd HopM PepepanbHOro 3akoHa NO 44-d3 He BjeueT
BO3HMKHOBEHMS Y MCTIIA KaK CyObeKTa, OCBEJIOMJIEHHOIO O cllenuduke craryca
3aKa34yMKa, ImpaBa TPeboBaThb COOTBETCTBYIONIErO BO3MEINEHMSI HM B BUE ITIJIATHI
I10 IOTOBOPY, HM B KaUeCTBEe HEOCHOBATE/IbHOIO 0OOraIeHusI.

WHo¥i 1Toaxo/, Mo3BoIn/I Obl HeTOOPOCOBECTHBIM YUYaCTHMUKAM I'paskaaHCKUX
IIPaBOOTHOIIIEHNII W3BJeKaTh MpeMMyllecTBa B BUIe BO3MEIEHUSI CTOMMOCTU
paboT, BBIITOJTHEHHBIX B 00X0/T 3aKOHOIaTe/IbHO YCTAHOBJIEHHOT'O 3aIpeTa.

[Tpy TakKMX YCJIOBUSIX CY[I KACCAllMOHHOWM MHCTAHIMM OMIpeaesini, 4YTO Y CyJ0OB
1epBoii M amne/UISIMOHHOM MHCTAaHIMM OTCYTCTBOBAjaM ITPaBOBble OCHOBAaHUS
ILJISI YIOBJIETBOPEHMSI ICKOBBIX TPeOOBaHMUIA.

. Pemenne Ap6uTtpaykHoro cyma ToMckoit obacTu
oT 26.03.2021 no peny N2 A67-82/2021

. [TocranoBneHue CegbMOro apoOUTPaAsKHOTO aIeIISIIMOHHOTO Cyaa
oT 20.05.2021 mo meny N2 A67-82/2021
OBCTOATEJIbCTBA JEJIA

ApmuHuctpauusi  Tomckoro  parioHa  (MYHULMUIIAJbHBIA  3aKa3UMK)
obpatungacb B CyA C MCKOM OOIIECTBY C OrpaHMYEHHON OTBETCTBEHHOCTHIO
«CubTtexnocepsuc» (000 «C.T.C.») (moapsiAuMK) o B3bicKaHUM 2 957 py6. 35 KoII.
TEeHU 10 MYHULUIIAJIbHOMY KOHTpakTy oT 11.03.2020 N2 8 3a nepuop, ¢ 23.04.2020
rio 08.06.2020.
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Tak, 11.03.2020 AgmuHuctpaumein TomcKoro paiioHa OT MMEHU
MYHUIIMIIAJbHOTO 06pa3oBaHus «TOMCKMIT paiioH» ¥ OOLIeCTBOM C OrpaHMYEHHO
OTBETCTBEHHOCThIO «CUOTEXHOCEPBUC» (MOAPSIAUMK) 3aK/IIOUEH MYHUIIMIIATbHbIN
KOHTpaKT N2 8 Ha BBINIOJIHEHNE PabOT MO PEMOHTY KabMHETOB (B paMKaX TeKYIIEro
peMOHTa) B 3AaHuM ApamMuHUCTpauuu TOMCKOro paiioHa, pacroJ0XeHHOTO
o agpecy r. Tomck, yia. K. Mapkca, 56, B COOTBETCTBUM C YCJIOBUSIMU KOTOPOTO
MOAPSAUNK 00SI3aJICS BBITIOJHUTD pabOThl IO PEMOHTY KaOMHETOB (B paMKax
TeKylero peMOHTa) B 34aHUM AAMUHUCTpaL UM TOMCKOro paiioHa, pacIioio)KeHHOM
o agpecy . Tomck, yi. K. Mapkca, 56, B cooTBeTCTBUM ¢ TeXHUUYECKUM 3aaHUeM
(mpunoxkeHe 1 K KOHTpakTy), CMeTHON [OKyMeHTanuein (IIpujioxkeHue 2
K KOHTPAKTY) M CIaTh pe3yJbTaT pabOT 3aKa3uMKYy, a 3aKa3umuK 00s13aJICs TPUHSTh
pesynbTar paboT M OIUIATUTh €ro B pa3Mepe M B IMOpSIKe, YCTaHOBJIEHHOM
KOHTPAKTOM (ITyHKT 1.1).

Ilena koHTpakTa coctasisieT 679 850 py6. 40 kor. (11. 2.1 goroBopa).

CormacHo 1I. 4.1 moroBopa CpOK BBIMOJHEHMS paboT: C JaThl 3aKIIOUEHMUS
KOHTpaKTa B TeueHue 30 paboumx gHeA.

KoHTpakTOM MOpeayCcMOTpPEHO, UYTO MOAPSIAUMK OCYIIEeCTBJISIET IPUEMKY
pe3y/lIbTAaTOB BBHIMIOJHEHHBIX paboT B TedeHue 15 paboumx [OHEI CO IHS
IIpeIoCTaBJIeH)sI aKTa O IIpYeMKe BbIIIOJHEeHHbIX padoT 1o popme N2 KC-2, cripaBKU
O CTOMMOCTM BBIIIOJIHEHHBIX paboT M 3aTtpart 1o gopme N2 KC-3, MCIIOJHUTEIHLHOI
JOKyMeHTauuu (1. 5.1); IJist TpOBEepKM Pe3yJIbTAaTOB BBIITOJHEHHBIX pabOT B 4aCTU
COOTBETCTBUS YCAOBUSIM KOHTPAKTa 3aKa3UMK MPOBOAUT KCIIepTU3Y (I1. 5.3); maToit
VICIIOJTHEHUSI TIOAPSIAUYMKOM OOSI3aHHOCTEN, MpeayCcMOTPeHHbIX 1. 1.1 KOHTpaKTa,
CUMTAETCS JaTa IMOAMMCAHMUS 3aKa3uMKOM aKTa O IPUeMKe BBIIIOJHEHHBIX paboT
o ¢gopme N2 KC-2 ¢ mpuaokeHUeM CIIPaBKM O CTOMMOCTM BBITIOJIHEHHBIX paboT
u 3atpat 1o ¢popme N2 KC-3 6e3 3ameuaHuii (1. 5.7).

B xome BbimosiHEHMS pabor 1o KoHTpakTy OO0 «C.T.C» mnmcbmMoM
oT 06.04.2020 N2 2 npouH(GOpMUPOBAJIO 3aKa3UMKa O BpeMEeHHOJ OCTaHOBKe paboT
no 30.04.2020 B cBs3u ¢ YkaszoMm IlpesumeHta Poccuiickoin @enepannum N2 239
«O Mepax 1o o6ecreyeHMI0 CAaHUTAPHO- SMUAEMMUOJOTHMUYECKOTO 6JIarornoayums
HacejeHUs1 HA Tepputopun Poccurickor @emepauun B CBSI3U C paCpoCTpaHEHUEM
HOBOJ KopoHaBupycHoi nH@exiuu (COVID-19)».

Pesynbprar paboT mo KOHTPaAKTy caaH moapsimumkoM 08.06.2020 u mpuHST
3akazumkoM 28.06.2020 Ha cymmy 545 312 py6. 60 KOIl., YTO IOATBEPKIAETCS
aKTOM O IIpMeMKe BBINOJHEeHHbIX pabor mo dopme KC-02 ot 08.06.2020 N¢ 1,
CITPaBKOJ O CTOMMOCTM BBIIIOJTHEHHBIX paboT u 3aTpar 1o ¢opme KC-3 ot 08.06.2020
N2 1, 3akjawyeHMeM [0 MYHMIUIIAJIbBHOMY KOHTPAKTy, MOATOTOBJIEHHOMY
1o utoram nposeneHms sKkcrnepTn3bl 28.06.2020. 08.06.2020 cTopoHamMu MOANMCAHO
corjalieHue O pacTOpPXKeHUM MYHULMUIIAJIbHOrO KoHTpakTa oT 11.03.2020 N2 8§,
B KOTOPOM YKa3aHO, YTO KOHTPAKT UCITOJIHEH Ha cyMMYy 545 312 py6. 60 KorI.

[TocKO/IbKY OTBETUMK HEHaJJIeXalMM 00pasoM MCIIOJHU 00s13aTe/IbCTBa
10 MYHMIIMOAJIbHOMY KOHTPAaKTy, B CBSI3M C IIPOCPOYKON Caauyy pe3yJbTaTOB
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paboT MCTIIOM HauMCjeHa HeyCTOMKa B BUIEe ITeHM, UTO IMOCTYKMUJIO OCHOBAHMEM
IUJIST 0OpaleHus B CY/I.

B pamkax [gocyme6HOro yperyaupoBaHMsI CIIOpa MCTel[ obpalmascs
K OTBeTUMKY c mpetensueir ot 24.07.2020 N2 02-41/2360 06 oriaTe JOrOBOPHBIX
HEYCTOEK B CBSI3M C HApPYyIIIeHMEM CPOKOB BBITIOJIHEHMS paboT.

nmo3anumndga CviaoB

B cuny crarbu 330 'K P® Heycroiikoit (miTpadom, IeHei) IMpu3HaeTCs
orpejesieHHasi 3aKOHOM MM OOTOBOPOM [eHeXHasi CyMMa, KOTOPYI0 IOKHUK
00s13aH YIUIaTUTb KPeAUTOPY B cJydyae HEUCIIOJHEHMUs WAM HeHaJJiexxallero
MICTIOJTHEHM S 00513aTeIbCTBA, B YACTHOCTY B CJIyUyae IMPOCPOYKY VUCTIOTHEHMS.

[To TpeboBaHMIO 06 yIjlaTe HEYCTOWKM KpPeaAUTOp He 0Os3aH TOKa3bIBaTh
NIpUYMHEHME eMY YOBITKOB.

[lyHKTOM 6.4 IOrOoBOpa yCTAaHOBJIEHO, YTO B Cyyae MPOCPOUYKM UCTIOJTHEHUS
MOAPSITUMKOM  00S3aTeNbCTB, IPEAYCMOTPEHHBIX  KOHTPAKTOM, 3aKa3uMK
HampaBjseT TOAPSIAUNKY ITIPEeTEeH3MI0, COAEpXKaIllyl TpeboBaHMe 00 YyIuiare
HeycToek (TpadoB., eHe).

[leHs1 HaUMCASIETCS 3@ KAXKbIN I€Hb MPOCPOUYKY UCTIOTHEHMUS TTOAPIIYMKOM
00s13aTenbCTBA, MPeIyCMOTPEHHOT0 KOHTPaKTOM, HauMHAas CO AHS, CJIeAYIOIIero
1oCJie OHSI MCTEeUYeHUS] YCTAHOBJIEHHOTO KOHTPAKTOM CpPOKa MCIOJHEHMS TaKoro
00s13aTenbCTBAa, M YCTaHABJMBAeTCSI KOHTPAKTOM B pa3Mepe OJHOV TpPeXCOTOii
IeMICTBYIOIIEN Ha AATy YIUIAThl MEHM KioueBOi cTaBKM LleHTpasbHOro OaHKa
Poccuiickoin  ®@enmepanuy  OT Li€HbBl KOHTPAKTa, YMEHBIIEHHON Ha CyMMY,
MIPOIOPIMOHATIBHO 00beMY 00SI3aTEIbCTB, MPEIYCMOTPEHHBIX KOHTPAKTOM
1 haKTUYeCKM UCTIOTHEHHbBIX TTOAPSAUYMKOM.

B cBsI3M C HapylIeHMeM CpPOKOB BBIMTOJTHEHUSI PabOT MCTIIOM HauucjieHa
reHst B pasmepe 2 957 py6. 35 Kor. 3a nepuop ¢ 23.04.2020 o 08.06.2020 (MOMeHT
dakTHueckoi nepemaur paboT, 6e3 yueTta NMpueMKM paboOT 3aKa3uMKOM), MCXOJS
3 OJHOM TpPEexXcoToil KJueBOi cTaBKM IleHTpanbHOrO 6aHKa Poccuiickoii
depepanuy OT IIeHbI KOHTPAKTA 3a KaXKAbIii paboumii JeHb ITPOCPOUYKM. BbIXOIHBIE
IHU TIpU pacyeTe KOJIMYeCTBa JHel MPOCPOYKM He YUTEHBDI.

Kak ciemyet u3 pasbsiCHeHUI, JaHHBIX B O630pe MO OTAEeIbHBIM BOIIPOCAM
cyme6HOl TpPaKTUKM, CBSI3aHHBIM C IIPMMEHEHMEM 3aKOHOJATeJbCTBA U Mep
110 IPOTUBOAENCTBUIO paCIIPOCTPaHEHMIO Ha TeppuTopun Poccuiickonn @enepannn
HOBOJ KopoHaBupycHoi nH@ekiuyu (COVID-19) N2 1 (yTB. [Ipe3uanymom BepxoBHOTO
Cyna Poccuiickoii @enmeparum 21.04.2020) Hepaboume THM, 00bSIBJIEHHbIE TAKOBBIMU
Vkasamu [Ipesungenta Poccuiickoit @epgepanyy ot 25.03.2020 N2 206 1 ot 02.04.2020
N2 239, OoTHOCSITCSI K UMCJIYy Mep, YCTAaHOBJIEHHBIX B IIeJIsIX oObecreueHus
CAaHUTAPHO-3MUIEMMOJOTUYECKOTO 6JIaronosyudnst HaceJeHUs, HaIpaBJIeHHbIX
Ha TpeAoTBpallleHMe paclpoCTpaHeHUs HOBOW KOPOHABUPYCHON WMHOEKIUK
(COVID-19), 1 He MOTYT CUMTAThCS HEPAOOUMMM OHSIMM B CMbICJIE, IIPUIaBa€MOM
sromy noHssiTui0o 'K P®, mox KOTOpPhIM MOHMMAIOTCSI BBIXOJHbIE M Hepabouue
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Mpa3gHUYHbIE JHU, IpeaycMoTpeHHble CT. 111, 112 TpymoBoro kogekca Poccniickoit
denepanum.

VHoe o3Hauyasio ObI IIPMOCTAHOBJIEHME MCIIOJHEHMSI BCeX 0e3 MCKJIIUeHUS
IPakIaHCKMX 00S3aTeJIbCTB B TeUeHMe JIMTEJIbHOrO Mepuoia M CYIIeCTBEHHOE
OrpaHMYeHMe T'pPakJaHCKOro 060poTa B II€JIOM, YTO HE COOTBETCTBYET LIEeJISIM
Ha3BaHHbIX YKa30B [Ipe3ugenTa Poccuiickoi @enepaiinn.

TakuM o6pasoM, ycTaHOBJIeHMe Hepaboumx mHeir B mepmopn ¢ 30.03.2020
rmo 30.04.2020 ocHoBaHMeM [Jisl IIepeHOCa CPOKa MCIOJHEeHUs 00s3aTe/ibCTBa
He SIBJISIeTCSI.

OcHOBaHMIi OIS TIPUOCTAHOBJIEHNMS IIPOU3BOACTBA PA0OOT B IOPSIKE CTaTby
716 'K P® 13 maTepuasioB Jiejia He yCMaTpPUBAETCS.

Kak cnemyer w3 BbIIMCKM U3 EAMHOrO TrocymapCTBEHHOrO peecTpa
puandeckux anul, B otHomeHun 000 «C.T.C.», OCHOBHBIM BUJIOM 3KOHOMMYECKOM
JesiTeIbHOCTM OTBeTUYMKa sIBAsIeTCS «CTPOUTENbCTBO XXUJBIX M HEXUJIBIX 3TaHUIN»
(41.2), monosiHUTEeIbHbIE BUBI NesTeIbHOCTU — [IpOM3BOICTBO 3/IEKTPOMOHTAXXHBIX,
CAaHUTAPHO-TEXHMUUECKUX U IIPOUNX CTPOUTEIBHO-MOHTaKHBIX paboT (43.2), PaboTsI
CTpOUTeJIbHbIE OTAE/I0UHbIe (43.3).

B cootrBeTcTBUM C 4. 1 €T. 9.1 ®enmepanbHOro 3akoHa ot 26.10.2002 N2 127-®3
«O HecocTosITENBHOCTU (DAaHKPOTCTBE)» (manee — MemepanbHblil 3aKOH N2 127-D3)
(B pemakuuu @enepanbHoro 3akoHa N2 98-®3 ot 01.04.2020 «O BHeCeHUM U3MEeHEeHUN
B OTHeJibHble 3aKOHOAaTejibHble aKTbhl Poccuiickoii ®demepanuyu Mo BOIIPOCaM
NpeayIpeskaeHusT U TUKBUAAIMM UPe3BbIYANHBIX CUTYAlLMii»), IJIsT 00ecreyeHus
CTaOMJIBHOCTY SKOHOMMKM B MCKJIIOUMTEJbHBIX CAyYasiX (MIpY Ype3BbIUAMHBIX
CUTyalUSIX MPUPOJHOTO U TEXHOTeHHOIo XapakTepa, CYIleCTBEHHOM M3MeHeHUU
Kypca pybiass M TIOHOOHBIX 06CTOSTenbCcTBax) IIpaBuTenbCTBO Poccuiickoii
denepanuy BIpaBe BBECTM MOPATOPMII Ha BO30OYXKAeHME JeJ O OaHKPOTCTBE
10 3asiBJIeHMsIM, II0JlaBaeMbIM KpeauTOpaMyu Ha CpPOK, YyCTaHaBJIMBaeMbIi
[IpaBuTenbcTBOM Poccuiickoit ®egepanm.

B akTe IIpaButenibcTBa Poccuiickoit @enepaliuu O BBeOeHUM MOPATOPUS
MOTyT OBITb yKa3aHbl OTHEeJNbHbIe BUAbI SKOHOMMUYECKON JIeSITeIbHOCTH,
npegycMoTpeHHble OOIIEepOCCUIICKMM KJIaCCM(MUKATOPOM BUJIIOB 3KOHOMMUYECKOI
JIlesITeJIbHOCTU, a TakKxe OTAe/ibHble KaTeropuu Jul, U (UJIM) [epeuveHb JIUI,
MOCTPAaaBIIMX B pe3yjbTaTe OOCTOSTENbCTB, IIOCAYKMBIIMX OCHOBaHMEM
IS BBeJIEHMSI MOpPaTOpusl, HA KOTOPbIX PacIpOCTPaHSIeTCs eiiCTBME MOPaTOpuS.
MopaTopuit Ha 6aHKPOTCTBO SIBJISETCS MEPOJi aJipecHO¥ (TO eCTh C OrpaHUYEeHHbIM
10 pSIy OIIpeJieIeHHbIX 3aKOHOAATEJeM ITPUM3HAKOB CYOBEKTHBIM COCTAaBOM)
rocygapCTBeHHON MOAJEPKKM B YCAOBUSIX YXYIOIIeHUS CUTyalluu B CBSI3U
C pacIpocTpaHeHMeM HOBOJ KOpOHaBMUPYCHOM MHeKIMM. BKawoueHre DOKHUKA
B COOTBeTCTBYMWIIMI akT IIpaButenbctBa Poccuitckoin ®enepauum (riepeyeHb
opraHmu3alnuii) CBUJETeNbCTBYET O NPeaoCTaBIeHUN eMy Mepbl TIOAAepP>XKKM B BUIE
MOpaTopus Ha 6AHKPOTCTBO.

CoryacHo O630py 10 OTAEIBHBIM BOIIPOCAM CYIeOHOV TPaKTUKM, CBSI3aHHBIM
C IIpMMeHeHMeM 3aKOHOAATe/JIbCTBA M Mep IO MPOTUBOAEICTBUIO PaCIIPOCTPaHEHMS
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Ha Tepputopumu Poccuiickoit @epepaliyit HOBOI KOPOHABUPYCHON WHGEKINN
(COVID-19) N2 2, yrBepxkneHHoMy [Ipesunmymom BepxoBHoro Cyma Poccuiickoin
®enepanuu ot 30.04.2020, omHMM U3 TTOCTIEACTBUIT BBEIEHUS MOPATOPUS SIBJISIETCS
rpekpaleHe HauucjaeHus] HeycToeK (MITpadoB M MeHei) UM MHbIX (MHAHCOBBIX
CaHKLMII 3a HEUCIIOJHEeHMe WJIM HeHajJiexkallee MCIOJHeHUe IOKHUKOM
JIeHEeKHbIX 00513aTe/IbCTB 1 00s13aTe/IbHbIX IJIaTeKei 1o TpeOoBaHMIM, BO3HUKIIMM
II0 BBeAeHMsI MopaTopus (1. 2 4. 3 ¢T. 9.1, a63. 10 u. 1 cT. 63 demepaabHOro 3aKOHA
N¢ 127-®3).

Ha ocuoBanum a63. 10 u. 1 ct. 63 demepanbHOro 3akoHa N2 127-®3
He HAUMCJSIIOTCSI HeyCToiku (mTpadbl, MmeHu) M MHble (MHAHCOBbIE CAHKIMU
3a HEMCIIOJIHeHMe WIM HeHajJiexkallee JCIIOJHeHMe [OeHEeXKHBbIX 0053aTe/IbCTB
1 00s13aTeIbHBIX TVIATEKEN, 32 UCKJIIOUEHMEM TEKYIIMX IIaTeXein.

CortacHo o61e10CTYITHOM nHopmaliuu, Ha caiite demepaibHON HAJIOTOBO
Cy>KOBI Takas Mepa IOAJEpPKKM KaK MOpaTOpuii Ha OAHKPOTCTBO OTBETUMKY
He IIpeoCTaBJIeHa.

CnenmoBaTesbHO, HAUMCJI€HVE HEYCTOMKM He MPUOCTaHABIMBAETCS.

Kpome Toro, orBeTuMK 3asBMJ O HaJMUYMM OCHOBAHMIA [OJI CHUCAHUS
HEYCTOVKN.

B cuny mn. 7 cr. 34 ®enepasibHOro 3akoHa N2 44-O3 1ieHS HAUYUCTSIETCS
32 KaXOblii [OeHb MPOCPOYKM MCIIOJHEHUS IIOCTaBIIMKOM (MOAPSIAUYMKOM,
MCIIOJIHUTEJIEM) 00s513aTe/bCTBa, IPEIyCMOTPEHHOTO KOHTPAaKTOM, HA4YMHASI CO
IHSI, CJHeAyIOIIero Iocje OHSI MCTeYeHMs YCTAaHOBJIEHHOIO KOHTPAaKTOM CpOKa
MCIIOJIHEHUSI 00s3aTebCTBA, ¥ YCTAaHABJMBAETCS KOHTPAKTOM B pasMepe,
orpefe/ieHHOM B TMOpsiAKe, YyCTaHOBJeHHOM [IpaButenbcTBOM Poccuiickoi
denepanii, HO He MeHee UeM OJlHA TpexcOoTas AeCTBYIOIIEl Ha OaTy yMaaThbl
TeHM KjoueBoil cTtaBku LleHTpasbHOro 6aHka Poccuiickoii depepaliiv OT I@HBI
KOHTpaKTa, YMEHbIIEHHO} Ha CYMMY, 6 ITPOIIOPIIMOHAJIbHYI0 00beMY 00513aTeJIbCTB,
MpeyCMOTPEHHBIX KOHTPAKTOM MU (paKTUUeCKM UCIIOJHEHHBIX TOCTaBIIMKOM
(MOAPSIAYMKOM, UCTIOJTHUTEJIEM).

Kak mpepycmorpeno 4. 42.1. ct. 112 ®epepayibHOro 3akoHa N2 44-03,
HAulMCJIeHHbIe TIOCTaBIIMKY (TMMOAPSAYMKY, WCIIOJHUTEN0), HO He CIIMCaHHbIe
3aKa3uMKOM CYMMbl HeycToeK (uiTpadoB, MeHei) B CBSI3M C HEUCIOJTHEHUEeM
UIM HeHapajexamuM ucnonHeHueM B 2015, 2016 u 2020 romax 0053aTesbCTB,
MpeayCMOTPEHHBIX KOHTPAKTOM, IIO[JIesKaT CIIMCAaHMUIO B CAydasiX M TOpsIIKe,
KOTOpBbIe ycTaHOBJIeHbI [IpaBuTenibcTBOM Poccuiickon @enepaunn.

[ToctaHoBneHuem IlpaButenbcTtBa Poccuiickoin @epepanuu ot 26.04.2020
N2 591 BHeceHbl M3MeHeHMs B [IpaBmyia OCYIIECTBJIEHUS 3aKa3UMKOM CITMCAHUS
CyMM HeycToek (uTpacdoB, IeHeil), HAYMCJEHHBbIX IIOCTABUIMKY (TIOAPSIIUYUKY,
MUCIIOJIHUTEJII0), HO He CIMCAHHBIX 3aKa3uMKOM B CBSI3M C HEUCIIOJHEHNeM
UIM HeHapgjexamuM ucnonHeHmueM B 2015, 2016 u 2020 romax 0053aTesIbCTB,
MpeAyCMOTPEHHbIX  KOHTpakTom (masee —  IlpaBuia), yTBepXIeHHbIe
[ToctaHoBneHuem I[IpaButenbcTBa Poccuiickoi @enepanym ot 04.07.2018 N2 783.
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B cootBeTcTBUM C [IpaBujamMy CcIiucaHMe HAUMCIEHHBIX U HeyIJaueHHbIX
CyMM HeycTOeK (IITpadoB, MeHel) OCYyIIeCTBASeTCSI He TOJbKO MO KOHTPaKTaM,
00sI3aTeNIbCTBA IO KOTOPBIM MCITIOJTHEHBI B IIOJTHOM 00'be€Me, HO TaKsKe B CJIeAYIOMUX
cayuvasx: — B 2015, 2016 u 2020 romax wM3MeHeHbI IIO COIJIAIIEHUIO CTOPOH
YCJIOBMSI O CpOKe MCIOJHEeHUS KOHTpakKTa, M (MJM) LieHe KOHTpakKTa, U (MUJIN)
I[eHe eIVHUIIbI TOoBapa, paboThl, YCIyTU, U (MJIM) KOJIMYECTBE TOBApPOB, 0ObeMe
paborT, ycayr, MmpeaycMOTpeHHbIX KoHTpakTtamu; — B 2020 romy obsi3aTeabCcTBa
He ObIM MCIIOJIHEHbI B TTIOJTHOM 0O'beMe B CBSI3M C BOSHMKHOBEHMEM He 3aBUCSIINX
OT TIOCTaBIIMKA (TIOAPSIAYMKA, WCIIOJHUTEJNSI) OOCTOSITENbCTB, IOBJEKIINX
HEBO3MOXHOCTb MWCIIOJIHEHMSI KOHTPAKTa B CBSI3M C PaCIIpOCTpPaHEHMEM HOBOW
KOPOHaBUPYCHOM MH(EKIIUNA.

CornmacHo 1. «a» nyHKTa 3 IlocraHoBineHusi IlpaButenbctBa PO
ot 04.07.2018 N2 783, B pemakuuu oT 26.04.2020, ecyiu 0b11ass cyMMa HauMCIAEHHBIX
1 HeyTlJIaueHHbIX HeyCToeK (1TpadoB, eHeit) He IpeBbIlaeT 5-T IMPOIEHTOB I1eHbI
KOHTPAaKTa, 3aKa3uMK OCYIIEeCTBJSeT CIMCaHMe HAuMCJIEHHbIX UM HeyIlJIaueHHBIX
CyMM HeycToeK (TpadoB, meHel) 3a UCKIOUEHUEM CJiyuasi, MpeayCMOTPEHHOro
II1. «B» HACTOSIIIEro MyHKTA.

Kak mnpenmycmorpeHo mim. «B» IyHKTa 3 IlocraHoBieHusi [IpaBuTesnbcTBa
P® ot 04.07.2018 N2 783, cmnucaHuMe HAUMCIEHHbIX M HeYyIUIaUeHHbIX CYMM
HeycTOoeKk (1TpadoB, MeHel) OCYIIeCTBJSIeTCS 3aKa3uMKOM, eC/iM HeyIlJIaueHHbIe
HeycTOViku  (mTpadbl, TMeHM)  HAUYMCIEeHbl  BCJIEACTBME  HEMCIIOJTHEHUS
MTOCTABIIMKOM (MOAPSIIUYMKOM, WCIIOJHUTEJeM) O00S3aTeIbCTB IO KOHTPAKTY
B CBSI3M C BO3HMKHOBEHMEM He 3aBUCSIIUX OT HEro OOCTOSITEIbCTB, MOBJEKIINX
HEBO3MOXHOCTb MWCIIOJIHEHMSI KOHTPAKTa B CBSI3UM C PaCIIpOCTpPaHEHMEM HOBOWI
KOPOHABUPYCHOM MHQEKIMM, 3aKa3uMK OCYIIEeCTBJISIET CHMUCaHMe HauMCIeHHBIX
M HeyIJIadeHHbIX CYMM HeyCcToek (IITpadoB, IeHeilk).

CoracHo 1. 5 [IpaBus ocy1ecTBAeHUS 3aKa3UMKOM CITMCAHNSI CYMM HEeYCTOeK
(mrpadoB, meHelt), HAUMCIEHHBIX IIOCTABUIUKY (TIOAPSIAUYMUKY, MCIIOJTHUTEIO),
HO He CHMCAHHBIX 3aKa34MKOM B CBSI3U C HEMCIOJHEHMEeM WM HeHaJexalum
ucronHenuem B 2015, 2016 u 2020 romax o006s13aTeNbCTB, IPEeAYCMOTPEHHBIX
KOHTPAKTOM MpPU HAJUUYUU JOKYMEHTA O MOATBEePXKIEHHbIX CTOPOHAMM KOHTpaKTa
pacueTax IO HAUMCJIEHHONW M HeyIlJIaueHHOlV CyMMe HeyCToeK (itpados, neHeik)
OCHOBaHMeM JJIsI IPUHSTUS PellleHUsI O CIMCAHUM HaYMCJIeHHON U HeyIlJIaueHHOM!
CYMMBbI HeyCToek (IITpadoB, IeHeit) sIBIsIeTcs:

a) B cjayyae, IpedyCMOTPEHHOM IIM. «a» 1. 3 IIpaBuja, — WMCIOJHEHME
MTOCTABIIVKOM (MIOJAPSIAYMKOM, MUCIIOJTHUTEEeM) 00s13aTe/IbCTB (38 MUCKIIOUEeHMEM
rapaHTUIHBIX 00S3aTeJbCTB) 10 KOHTPAKTY B IMOJHOM o6beme B 2015, 2016 man
2020 romy, MOATBEPKAEHHOE aKTOM IIPUEMKU UJIM UHBIM IOKYMEHTOM,;

6) B ciayuae, MpeayCMOTPEHHOM MIl. «0» 1. 3 IIpaBui, B OOMOJIHEHME
K JOKyMEHTaM, YyKasaHHbIM B IIIl. «a» HACTOSIIEro IIYHKTa WHopMauus
aJIMMHMCTpaATOpa JOX0MI0B OrofskeTa (610/keTa rocyapCTBEHHOTO BHEOIO/IKeTHOTO
donma Poccuiickoit ®epepaliiu) O 3auMCA€HUM YIIJIAUEHHBIX TMOCTaBIIVMKOM
(TOAPSAAUMKOM, MCIIOJHUTENIEM) CYMM HeycToeK (ITpadoB, IeHei) B OIomKeT
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(6romkeT TrocymapCTBEHHOro BHeOwmkeTHoro ¢douaa Poccuiickoit depeparinm)
(ecniv HauUMC/IeHHAs ¥ HeyIIaueHHasl CyMMa HeycToek (TpadoB, IeHei) BO3HUKJIA
nepep, TOCyAapCTBEHHBIM (MYHMIMIIAAbHBIM) 3aKa3uMKOM) uau MHOOpMaIus
0 3a4MCIeHUM CPeaCTB, YIJIaueHHbIX ITOCTABIIMKOM (IOAPSIYMKOM, UCIIOJTHUTEJIEM)
Ha CYeT 3aKasulMKa, aBTOHOMHOIO YYpeX[eHUs UIU HPUINYEeCKOro JJumia (ecimn
HaulMCJIeHHas] M HeyIljauyeHHasi cymMMa HeycToeK (uiTpadoB, IleHeil) BO3HMKJIA
nepen  OI0OJKETHBIM  YVUpEKJEHMEM, TOCYyJZApCTBEHHBIM, MYHUIIUIIAIbHBIM
YHUTApPHBIM TMpPeNIpusiTUeM, a TakKke aBTOHOMHBIM Y4YpeX[eHMeM B CIyyasx
OCYILeCTBJIEHNSI MM 3aKyMNOK B COOTBETCTBUM C Y. 4 WJIM HOPUAMUYECKOro Julia
B Cyvyasx OCYIIeCTBJIE€HMSI UM 3aKYyIIOK B COOTBeTCTBUM C 4. 4(1) u 5 cT. 15
@enepanbHOro 3akoHa N2 44-03);

B) B CJlyuyae, IpPefyCMOTPEHHOM IIIl. «B» II. 3 Hactoswux IIpaBui,
VUCIIOJIHeHNe (IpU HaAUMuuM) TIOCTABIIMKOM (MTOAPSIAUMKOM, MCIIOJTHUTEIEM)
00s13aTebCTB IO KOHTpakTy B 2020 romy, MOATBEpPKIEHHOE aKTOM IIPUEMKMU
MM MHBIM JOKYMEHTOM, ¥ OOOCHOBaHME OOCTOSITE/IbCTB, ITOBJIEKIINX
HEBO3MOXXHOCTb MCIIOJITHEHMSI KOHTpaKTa B CBSI3M C pacOpoCTpaHeHueM HOBO
KOPOHABUPYCHOM WMHGEKIUM, IpeacTaBJIeHHOe II0CTaBUIMKOM (MOAPSIUMKOM,
VCTIOJTHUTEJIeM)  3aKa3uMKy B  NUCbMEHHOV  ¢opMe C  HOpUIOKeHUEeM
MOATBEPXKAAKIIMX TOKYMEHTOB (IIPM MX HaAJIM4MM). B COOTBETCTBUM C ITYHKTOM
7 IlocraHoByenus IIpaButenbctBa P® ot 04.07.2018 N2 783, B caydyae, eciu
MOCTaBIIMK (MOAPSIAYNK, UCIOJIHUTEb) He TMOATBEPAUJI Haauuue HadUCIeHHON
M HeyIJIaueHHOW CyMMbl HeycToeK (liTpadoB, IeHel), MNpUHSITUE pelleHUs
0 ee CIIMCAaHUM He IOITyCKaeTCsl.

[Ipy paccMOTpeHMM MCKa 3aKasuMka O B3bICKaHMM MITpadHBIX CAHKIMIL
I10 TOCYIapCTBEHHOMY (MYHUIIUITAJIbHOMY) KOHTPAKTY CyJ, BIIpaBe CaMOCTOSITEJIbHO
yCTaHaBJMBATh HaJIMUMe OCHOBAHMI [AJisI MpPUMEHeHUsT Mep TOCyAapCTBEHHOI
nopaepxku (Onpedenerue BepxosHozo Cyoa P® om 24.04.2018 N2 305-5C17-23242).

Kak pasbsicHeHO B myHKTe 40 O630pa cymeOHOI NMPaKTUKU IIPUMEHEHMUS
3aKOHoOJaTe/sibcTBa  Poccuiickoin  @emepaliMM O  KOHTPAKTHOM  CUCTeEMe
B cdepe 3aKyIOK TOBApoB, pabOT, ycayr st obecreyeHus] TOCYIapCTBEHHBIX
M  MYHULMIAAbHBIX HYX[Z, yTBepxxAaeHHoro IIpesuamymom BepxoBHOro
Cyma PO 28.06.2017, crnucaHue, paccpoyka HAUYMCIEHHBIX IIOCTABIIUKY
(TOApSITUMKY, MCIIOJIHUTEN0) CYMM HeycToek (mTpadoB, TIieHell) B CBSI3U
C HeHajiexkallM MUCITOJIHEHeM roCy1apCTBEHHOro (MyHUIIUITAJIbHOT0) KOHTpaKTa
TIpU OMpeieIEHHBIX YCIOBUSIX SIBJISIETCSI MMEHHO 00S13aHHOCTBIO rOCYIapCTBEHHOIO
(MYHMIIMIIAJIbHOTO) 3aKa3uMKa, ITOCKOJIbKY [TaHHbIe OeMCTBUSI TPU3BAHBI OBITh
O HOJV 13 Mep NOAIeP>KKM UCIIOTHUTEeJIeN TI0 TOCyAapCTBeHHBIM (MYyHULIMITAIbHbIM)
KOHTpPaKTaM.

B cBSI3M € 3TUM Cy[I, pacCMaTpuBas UCK 3aKa34MKa O B3bICKAHMM C TOCTaBIIMKa
(ToapsaYMKa, UCIIOJHUTEIS) YKa3aHHBIX MITPadHbIX CAHKIMI, 00513aH ITPOBEPUTH
coOJII0/IeHNe UCTIIOM TpeOOBaHMI MPUBEAEHHOTO 3aKOHOIATe/IbCTBA.

Kak crnenyer u3 maTepuajioB [eja, CyMMa HA4YMUCIEHHOW HEYCTOMKNU
He MpeBbIIIaeT 5 MPOLIEHTOB 1ieHbl KOHTpPaKTa.
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BmecTe ¢ TeM, pabOTHI IT0 KOHTPAKTY BBITIOJIHEHBI HE B TIOJTHOM 00beMe.

Tak, KOHTPAKTOM MpeayCMOTPEHO BBIMOJHEHME paboT Ha CYMMY
679 850 py6., Torga Kak GakTMUecKy paboThI BBIIIOJHEHBI HA cyMMy 545 312 py6.
60 KOII., TO eCcThb He B [IOJTHOM 0ObeMe.

[Tpu s3tom, u3 cornamenns ot 08.06.2020 o pacToOpKeHUM MYHUIUIIATIBHOTO
KOHTpPAaKTa, MHBbIX MaTepuasoB AeJjia He CleayeT, YTO HEBO3MOXXHOCTb UCIIOJTHEHU ST
KOHTpaKTa B TIOJIHOM O0OBemMe 00ycJOBJieHa paclipoCTpaHEeHMEM  HOBOJA
KOPOHaBUPYCHOM MH(EKIIUNA.

TakuMm 06pa3oM, OCHOBAHMUI /I CIIMCAHNS HEYCTONKM He MMeeTCsl.

VuuThIiBasi U3JIOKEHHOE, CYJIOM I1epPBOM MHCTAHIUM ObIIM YHOOBJIETBOPEHBI
TpeboBaHMS MUCTIA. ATeJUISIIMSI OCTaBujaa B cuje PeleHue ApOUTpaskHOro cyjma
Tomckoit o6yacTy ot 26.03.2021 mo gemy N2 A67-82/2020.

. Pemenyne Ap6uTtpakHoro cyma Peciy6nuky Xakacust
ot 12.01.2021 o mey N2 A74-5270/2020

OBCTOSTEJBCTBA JEJIA

OO0111eCcTBO C OrpaHNMYEHHOV OTBETCTBEHHOCTbIO «JHEPTOCIIeICTPOi» (Taee —
000 «dOHeprocmelucTpoi», uctel 1, MOAPAAUNK) 0OpaTUIOCh B ApOUTpakKHbBIN CY/I
Pecrniy6uky Xakacus ¢ MCKOBBIM 3asiBJieHMeM K aJMUHMUCTpaLyy bBanbIKCMHCKOTO
ceabcoBeTa AcCKM3CKOro paitoHa Pecnyosnukmu Xakacusti (majiee Takxke —
aIMMHMCTpALMsI, OTBETUMK 1, 3aKa3umK) 0 B3biIcKaHUM 861 667 py6. 28 KOII., B TOM
ynciie 836 286 py6. mosira M0 MyHUIIMIAJbHOMY KOHTpakTy oT 28.08.2019 N2 3 u
25 381 py6. 28 Kor1. HeyCTOKM 3a repuo mpocpouky ¢ 11.12.2019 mo 08.05.2020.

B cBoO ouepenp agMMHUCTpALMS BaJabIKCMHCKOTO CeibcoBeTa ACKM3CKOTO
pajiona Pecny6nmky Xakacus (majee — wucTell 2) IMOgajia BCTPEUHOE MCKOBOE
3asiBjieHre K OOIIeCcTBY C OrpaHMUEeHHOV OTBETCTBEHHOCTBIO «DHEpPTroCIIelCTPOii»
(mamee — OTBeTUYMK 2) O B3bICKAHMM HITpada MO MYHUIMUMIATbHOMY KOHTPAKTy
ot 28.08.2019 N2 3 B pasmepe 314 890 py6., neHu B paszmepe 60 081 py6. 02 kori.

Tak, 28 asrycra 2019 roma ApMmHMCTpauus BalabIKCMHCKOIO CelbCcoBeTa
Ackusckoro paiioHa Pecny6nuku Xakacus u OO0 «dHeproCrenCTpoit»
3aKJIIOUMIY MYHUIIUIIAJbHBIN KOHTpPAKT N3 Ha BbIMOJIHEHME paboT MO0 PeMOHTY
MocTa uepe3 peky Tomb B c. Basbikca Ackmu3ckoro paiioHa Pecriy6amky Xakacusi
(naeHTUOUKAIMOHHBINM Kof 3aKkyKky 1931905005102190501001000300020000244).

B cooTBeTCTBUM C YKa3aHHBIM KOHTPAKTOM IOAPSAUMK BBITIOJHSIET pabOThI
110 peMOHTY MocTa uepe3 peKy ToMb B c. banbikca Acku3cKoro paiioHa Pecry6imku
Xakacusi B COOTBETCTBUM C IPOEKTHOM AOKyMEeHTaluel, TeXHUUeCKUM 3aJaHueM
" repeaTh 06bEKT 3aKa3UMKYy, a 3aKa3uMK 00s3yeTcst IPUHSITh 00bEKT U OTIaTUTh
BbITTOJIHEHHBIe PaboThI (11.1.1.). IleHa KoHTpaKTa coctaBmia 6 297 800 py6. (1. 2.1).

B cooTBeTCTBUM C 1. 2.3 KOHTPAKTa CPOK OIJIAaThI B TeueHMe 15 pabounx mHeii
CO OHS MOANIMCAHUS MpefCTaBUTe/IeM 3aKa3uMKa aKTOB O IIpUeMKe BbIIIOJTHEHHBIX
paboT 1 MpeabsIBJI€HHBIX MOAPSIAUMKOM 3aKa34MKY cUeTa 1 cueTa-(QaKTyphbl.



I'nasa 1. Criopsl, CBSI3aHHbIE C TPEOOBAHUSIMU 8§12 167
MMYIIIeCTBEHHOIO XapaKTepa

B coorBeTcTBUM C IT. 6.1 KOHTpaAKTa 3a HEUCIIOJHEHME CBOMX 00SI3aTeIbCTB
CTOPOHBI HECYT OTBETCTBEHHOCTb B  COOTBETCTBMM C  [I€CTBYKOIIUM
3aKOHOAaTe/ibCTBOM PO 1 @enepanbHbIM 3aKOHOM N2 44-D3.

Kak ykasan wucrtern; 1, B paMKax BBIIOJHEHMUS YCJIOBUII KOHTpAaKTa UM
YaCTMYHO OBLJIM BHIITOJHEHBI pabOThI Ha 00IIYI0 cyMMY 836 286 py0., aKThI IIpreMa
paboT o ¢popme KC-2, KC3 6611 HaITpaBJIeHbI B aipec 3aKa3uuKa.

@dakT HampaB/JeHMsI YKa3aHHbIX [OKYMEHTOB, II0 MHEHMIO MCTIIa,
MOATBEPXKIAeTCSI  KOIMel  COMPOBOAUTENbHOTO IMCbMAa, KAaCCOBBIM YEeKOM
II0YTOBOro oTnpasiaeHus OoT 16.11.2019 u omnucepio BIIOKeHUS (HOMep IMOYTOBOTrO
unentTudukaropa 66001341002322).

ITOKyMeHTBbI Ha OIUIATY BBINTOJHEHHBIX II0 KOHTPAKTy PabOT HalpaBJIeHbI
16.11.2019 1 nonyuyeHns! 3akazumkom 21.11.2019.

IlaHHbBIE aKThI, IO TOSICHEHMSM MCTIIA 1, OBIO MpPeaOKeHO 3aKa3uMKy
TOAMICATh B TeUeHUM 5 (TI1T1) AHel 1 HallpaBUTh UX B aJpec NoApsSIauMKa.

OnHako yKasaHHbIe aKThl 3aKa3YMKOM TaK M He ObLIM ITPUHSTHI, aKThl
BBITTOJIHEHHBIX pabOT He HaIlpaBJIeHbI B afpec MOAPSIIUMKa.

B ajmpec 3aka3umka CO CTOPOHBI MOAPSIUMKA ITOBTOPHO OBLIIO HAIpaBJIEHO
MMCbMO C YKa3aHMeM Ha TOT (paKT, UTO IMOrOHbIe YCI0BUSI, TeMIepaTypHbIe peXXMMbI
M Tpouee He SIBISIIOTCS MPENSITCTBMEM K OCMOTPY UM IPUHSITUIO BBITTOJTHEHHBIX
paboT, TaK KaK BBINIOJTHEHHbIE PabOThI BKJIIOUAIOT B CeOSI MOATOTOBKY K ITOKpacke,
HEMOCPeJICTBEHHO TMOKPACKy OrpakAeHMii MOCTa, a TaKke paboThl IO OUYMCTKE
Y PEMOHTY 3JIEMEHTOB I10Jl MOCTOM.

Takke 3aka3uMk ObL1 MHPOPMMpPOBAH O Haauuuyu QoToduKcamum
BBITTOJIHEHHBIX paboT.

JaHHBIM NMCbMOM 3aKa3uMKY Ipeajiarajochb B Cpok go 29.11.2019 nposectu
MIPUEMKY PabOT BHITTOJIHEHHBIX paboT.

Kak cnemyeT 13 McKa, HECMOTpSI, HA HEOJHOKpATHbIE TOMBITKM CO CTOPOHBI
TOAPSAUMKA IIPOBECTY MPUEM-C/IaUy BITIOJIHEHHBIX pabOT, II0 HACTOSIIee BpeMsI CO
CTOPOHBI 3aKa34MKa He MOCTYITMJIO KaKOro-JIMb0o OTBeTa.

Bojsee TOro, mosyyeHHbIe JOKYMEHTbI OTBETUMKOM He OBbIJIM IOJIIMCAHbI
" He OBUIM BO3BpAIlleHbI B aJipec UCTIIA, B TO K& BpeMs MPeTeH3UM OTHOCUTEIbHO
KayeCTBa BBIMIOJIHEHHBIX PA0OT B CIIOPHBIV ITEPUOJ, HE 3aSIBJISIUCD.

CnenmoBaTenbHO, CUYMTAeT UCTel 1, TaK KaK 3aKa3uMK, MOAIMCAB KOHTPAKT,
NIPUHSIJT Ha cebs 006s3aTeJbCTBO BBIMOJHUTH IMPUEMKY BBINIOJHEHHBIX paboT
M IIPOM3BECTU OILIATy 3a 00beM BBITIOJHEHHBIX PaboT, B cjlydae He IOAIMCAHMUS
MM HeBO3BpaTa aKTa, YCJAYIM CUYMTAIOTCS OKa3aHHBIMM B TIOJHOM OObeMe,
HaJijiexkalllero KaueCTBa U IO/IJjieskaT orjiaTe 3aKa3uyMKOM.

B maTtepuaibl gena rnmpeacraniieH akT popMbl KC-2 o0 ripyeMKe BbIITOJTHEHHBIX
paboT N21 ot 15.10.2019, He MOAIIMCAHHBII CTOPOHAMM, KOITMM JIOKAJbHBIX CMETHBIX
pacueToB.

CornacHo crpaBke ¢opMmbl KC-3 0 CTOMMOCTM BBIIIOJHEHHBIX padboT N1
oTr 15.10.2019 3a nepuop, ¢ 28.08.2019 mo 15.10.2019, He nmoANMCAHHON CTOPOHAMU,
00O «DHeprocrencTpoit» BbITTOJIHMUIIO paboThl HA cyMMy 836 286 pyo.
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B paspesie 9 KOHTpaKTa IMpeayCMOTPEH MOPSA0K pacTOPKeHMsI KOHTPaKTa.

[Tnucbmom ot 03.10.2019 (Mcx.N2593) amMMHMCTpaLusl yKasaja OOIIeCTBY
Ha HEOOXOIMMOCTb YCKOPUTD pabOThI U ITPEIOCTaBUTh I'PaduK BHIMOJIHEHMS PaboT,
C y4eTOM OTCTaBaHMS OT CPOKOB.

VBegomyienneM or 10.10.2019 agmMuHMCTpauyMsi HaIlOMHMIA OOIIECTBY
00 McTeYeHMy CpoKa MUCIoJHeHus KoHTpakTa 15.10.2019 ropa.

28 okTs16pst 2019 royia OTBETUMK IIPUHSLI peliieHye 06 OHOCTOPOHHEM OTKa3e
3aKa34MKa OT MCITOJIHEHMSI KOHTPAaKTa Ha BBIMOJHEHMEe paboT M0 PEMOHTY MOCTA
yepes peky Tomb B c. banbikca AcCKM3CcKOro paioHa Pecy6smky Xakacusi, yKa3as,
YTO CPOK BbINojHeHMUs pabot c¢ 28.08.2019 mo 15.10.2019, dakTmuecku pabOThI
He BBITIOJTHEHBI B CPOK ¥ B IIOJTHOM OObeMe.

[lmcbmom ot 26.11.2019 amMuHMCTpamusi yKasajga oOOIIecTBY Ha He00-
XOIMMOCTh TIPEeACTaBJA€HMSI aKTOB BBIMIOJHEHHBIX paboT, a yuYMUThIBaA,
UYTO YCTAaHOBMUJICSI CHEXKHBIN TTOKPOB, 3aKa34MK He MeeT BO3MOKHOCTU YCTAaHOBUTD
00beM ¥ KauecTBO paboT, BBITTOJTHEHHBIX OOIIECTBOM.

B cBoem otBere or 28.11.2019, o06mecTBO YyKaszajo aIMUHUCTPALIVIN,
YTO YCTAHOBMBILMIACS CHEXXHbIV TTOKPOB He SIBJISIETCS TPEensSITCTBMEM AJIS OAITMCAHUS
aKTOB BBITIOJIHEHHBIX pPab0T, TMOCKOJBKY pPabOThl BKJIIOUAIOT B CEOS OKPacKy
OrpakJaeHMI MOCTa, a TaKkKe pabOThI IO OUMCTKE ¥ PEMOHTY 2JIEMEHTOB 0]l MOCTOM,
", KpOMeE TOTr'0, KOHTPAKTOM He IPeIyCMOTPEHO ITO3TAaITHOEe IIPUHSITIE PaboT.

Takske 00LIECTBO YyKa3ajio, 4YTO 3a(UKCUPOBAJIO BBIIIOJTHEHHbIE PabOTHI
Ha ¢GOTO M TOTOBO IpenocTaBuUTh doTtorpadum 3akasumky. 04.12.2019 wucrer
HalpaBWI B aJipec OTBETUMKA IIPEeTEeH3UI0, MoayyeHHY10 uM 14.12.2019, nipeTeH3us
ocTaBJieHa 6e3 oTBeTa.

ITocko/IbKY OIlJIaTa BHITIOJTHEHHBIX pab0OT He MPOM3BeIeHa, B TPETEH3MIOHHOM
MIOPSIIKE CIIOpP He YPEeryJampoBaH, ucter, 1 o6paTuscs B CYJ C HACTOSIIIMM MCKOM.

nmo3anuunsa CyagA

B coorBeTcTBUM € 4. 1 cT. 64, c1. 71, 168 AIIK P® apOUTpaskHbIil Cy[
yCTaHAB/IMBAeT HaJM4YMe WM OTCYTCTBME OOCTOSITEIbCTB, OOOCHOBBIBAIOIIMX
TpeOGOBaHMS M BO3pa’KeHMS JIMI[, YYaCTBYIOIIMX B JeJie, a TaKXe WHbIe
00CTOSITENIbCTBA, MMeEIOIIMe 3HaueHue [Jjisl TPaBUJIbHOIO pacCMOTpPEHMS [ena,
Ha OCHOBAHMM MpeaCcTaBJIeHHbIX T0OKa3aTeabCTB.

B cootBeTcTBMMU ¢ onokeHussMu cT. 309, 310 'K P® o6s13aTenbCcTBa JOJIKHBI
VICIIOJIHSIThCSI HaJJIeKallM 06pa3oM B COOTBETCTBUMU C YCJIOBUSIMM 00sI13aTe/IbCTBA
1 TpeOOBaHMSIMM 3aKOHA, MHBIX ITPABOBBIX aKTOB, a IIPM OTCYTCTBUM TAKUX YCIOBUIA
” TpebOBaHMII — B COOTBETCTBUM C OOBIYASIMM I€JIOBOIO 0OOPOTA MM MHBIMU
OOBIUHO MTPEeIbSIBASIEMbBIMU TPEOOBAHUSIMIU.

OIHOCTOPOHHMUIT OTKa3 OT MCIIOJHEHUS 00s3aTe/bCTBAa U OJHOCTOPOHHEE
M3MeHeHMe ero yCJOBUIi He TOMYyCKaKTCS.

B cootBeTcTBUM C 4. 1 cT. 65 AIIK P® kaxkmoe nuiio, yyacTByIoliee B Jiee,
JIIOJIKHO A0Ka3aTh 00CTOSTEIbCTBA, HA KOTOPbIe OHO CChLJIAETCS KaK HA OCHOBaHME
CBOMX TpeOOBaHMIi 1 BO3pasKEHMIA.
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C vyuéToM 3asBJIeHHBIX TpebOBaHMII CYJOM OIpedeaeH IpeaMeT
JIOKa3bIBaHMSI: (PAKT BBITIOJTHEHMS MJIV HEBBITIOJTHEHMS MCTIIOM paboT C 3asIBJIEHHOM
CTOMMOCTBIO B MHTEpecax OTBETUMKaA.

PaccmaTpuBaeMble OTHOIIEHMSI TIO[JIesKaT PeryaupoBaHMUI0O HOpMaMu
1. 37 TK PO.

MyHUIIMITA/bHBI KOHTPAKT, Ha OCHOBAHMM KOTOPOTO 3asiBJieH UCK,
SIBJISIETCSI JOTOBOPOM MOAPSIAHOTO TUIIA, MOCKOJIbKY IIpeAoaraeT 1o pe3yabTaramM
ucroHeHus 00s13aTenbcTB OO0 «DHEepProcIencTpoii» MoyYeHye OBeIleCTBIEHHOTO
pe3yyibTaTa — PEeMOHT MOCTa yepe3 peKy Tomb B C. banbikca ACKM3CKOro paiioHa
Pecrry6mmky Xakacus B COOTBETCTBUM C IPOEKTHOM TOKYMeHTAIMel, TEXHNUEeCKUM
3aJlaHMEM.

Bo wucronHeHMue 006s513aTeNbCTB B paMKaxX JOroBopa wucrern 1 IpeacTaBuUI
B MaTepuasibl Aejia akTbhl U crpaBku ¢gopmbl KC-2, KC-3, KoTOpble 3aKa3uMKOM
He MO TIMCaHBI.

Kak ykaszaj orBeTuMKk 1, paboOThl MO KOHTPAKTy MCIIOJHEHBbI MCTHOM 1
YaCTMYHO, B CBSI3Y C YeM, IMOAPSIIUMK (OOIIEeCTBO) HEOJHOKPATHO YBEIOMJISIIICS
aIMMHUCTpaLueir 00 OKOHYAHMM CpOKa MCIIOJIHEHMSI KOHTpaKTa, HO BCe
yBeJIOMJIEHUSI ObIIM TTOAPSTUMKOM IPOUTHOPUPOBAHBI.

B neHp cmaum paboT MOAPSIUMK He SIBUJICS, aKThl BBITIOJTHEHHBIX paboT —
He MpenbsiBUJI. B CBSI3SM C HeHaJjexXalllMM MCIIOJIHEHMEeM TMOAPSAUMKOM CBOUX
00s13aTeIbCTB, IPEAYCMOTPEHHBIX KOHTPAKTOM, 3aKa3uMKOM (aJMMHUCTPAINS)
OBLJIO MIPUHSITO pelieHue 06 OJHOCTOPOHHEM OTKa3e OT MCIIOJHEHMS KOHTpPaKTa
Ha BBITIOJIHEHME paboT M0 peMOHTY MOCTa uepe3 peky ToMb B ¢. Baibikca ACKIM3CKOT0O
paitona Pecrry6mky Xakacus.

B 11e/1s1X yCTAaHOBJIEHMSI COOTBETCTBMSI 00bEMA M KAvyeCTBa, BHIITOJIHEH-HBIX
MOAPSIIUMKOM pabOT M MCIIOJb30BAHHBIX MAaTepMaiOB YCJIOBUSIM 3aKJIIOUEHHOTO
MYHUIIUIIAJIBHOTO KOHTPAKTa, YCTAHOBJIEHMUS OOIIeil CTOMMOCTM (HaKTUUECKU
BBITIOJTHEHHBIX ITOAPSITYMKOM pabOT HaJIJIeskalllero KayecTBa B IIeHaX, OIpe/Ie/IeHHbIX
[IPU 3aKJIIOUEHUM MYHULIMTIAJIbHOTO KOHTPAKTA, CYA, PYKOBOACTBYSICH CT. 82 AIIK P®,
I10 XOJIaTaliCTBY OTBETUMKA, HA3HAUMJI CYIeOHYIO SKCIIEPTHU3Y.

[TpoBenmeHue sxkcriepTusbl IMopydeHo skcrepram 00O  «3Ikcreprtusa
HeJIBUKMMOCTM.

CorsmacHO  IpeACTaBJeHHOMY B maTepualibl  Jeja  3KCIIEePTHOMY
3akmoueHnio ot 03.09.2020 N211/20, mo Bompocy N21 COOTBETCTBYIOT JU 0ObeM
M KaueCTBO BBIMTOJHEHHBIX MOAPSIAUYMKOM PabOT M MCIIOJb30BAHHBIX MaTepuaioB
YCJIOBUSIM 3aKJ/IIOUEHHOTO MYHMIMIAAbHOTO KOHTpakta oT 28.08.2019 N23
MK3 193190500510219050100100030020000244 Ha BBITIOJHEHNME PAOOT IO PEMOHTY
MocTa yepe3 p. Tomb B c. Banbikca Ackmu3ckoro paiioHa Pecry6iamkyu Xakacus,
mcxonst u3 akta ¢popmbl KC-2 ot 15.10.2019 Ha cymmy 836 286 pyo6., sKCepT yKasail,
YTO 00bEM M KAUyeCTBO BBIMOJIHEHHBIX MOAPSIIUYMKOM PabOT M MCIOJIb30BAHHBIX
MaTepuagoB He COOTBETCTBYIOT YCJOBUSIM 3aK/JIIOUEHHOTO MYHMUIUIIATIbHOTO
KoHTpakTa oTr 28.08.2019 N23 MK3 193190500510219050100100030020000244
Ha BBITIOJIHEHME PaboT IT0 PpEMOHTY MOCTa Uepes.
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Ha Borpoc N2 2: ec/iu 06'beM 1 KaueCTBO BBINIOJIHEHHBIX TOAPSIAUYMKOM padboT
" MICTI0JIb30BAHHBIX MaTepMasaoB He COOTBeTCTBYeT akTy dopmbl KC-2 ot 15.10.2019
Ha cymmy 836 286 py6., BO3MOXHO JIM YyKa3aTb 00beM, XapakTep (KauecTBO)
M MPUYMHBI HEOCTATKOB BBIIIOJTHEHHBIX pabOT (IIpedoCTaBUTh CMETY II0 BUIAM
M CTOMMOCTM HEKaueCTBEHHO BBIIIOJTHEHHBIX PabOT, SKCIIEPT yKasaj, UYTO BUJIbI
1 00beMbl HEKAQUECTBEHHO BBIMIOJHEHHBIX PabOT MOAPOOHO MpMBEIEHbI B TaO/I. 2
MCCIe10BaTeIbCKOM YaCTH.

BoisiByieHHbIe JedeKTbl SIBASIOTCS CJeACTBMEM HapyIIeHUs TeXHOJOTUU
TIPOM3BOACTBA PAOOT, CTPOUTENBHBIX HOPM M IPaBUJ; CTOMMOCTb HEKaueCTBEHHO
BBIMTOJIHEHHBIX paboT cocTaBuia 162 767 pyo.

ITo Bompocy N2 3, kakoBa 00IIasi CTOMMOCTb (DAKTMUECKM BBIITOJTHEHHBIX
MOAPSAAUMKOM paboT HajJjexkallero KavecTBa B IieHaX, OIpeIeJeHHbIX
MpM  3aKJKYEHUM  MYHMIUIIAJIBHOTO  KOHTpakTa  (IpeAcTaBUTb  CMETY
10 BUIAM ¥ CTOMMOCTM KaueCTBEHHO BBIIIOJHEHHBIX PabOT, SKCIIEPT yKasal,
YTO BUABI M 00bEMbI KaueCTBEHHO BBIMIOJITHEHHBIX PA0OOT MOAPOOHO ITPUBEIEHBI
B TabJI. 3 MccIeq0BaTeIbCKOI YaCTH; CTOMMOCTb KaueCTBEHHO BBITIOJTHEHHBIX paboT
cocraBiser — 249 625 pyo0.

O3HAKOMMBIINCH C SKCIIEPTHBIM 3aKJIIOUeHMeM, 06e CTOPOHBI B MaTepuasibl
Jlefla MpeacTaBUAM CBOM BO3pakeHUsS] U TIOSICHEHMSI OTHOCUTEJIbHO CJlieJTaHHbIX
BbIBO/IOB 3KCIIEPTOB.

OueHMB MpeacTaBJeHHOe B Marepuasbl [ieja 3KCIIepTHOe 3aK/ueHue
ro npasuiiam ctatbu 71 AIIK PO, n3yums npeacTaBieHHOE OSICHEHME K 3aKTI0YEH N0
3KCMEepTOB, Cy[, TIPUILIET K BBIBOJY, UTO OHO COOTBETCTBYET YCTAaHOBJIE€HHBIM
TpeboBaHMUSIM, COIEPKUT OTBETHI Ha MIOCTABJIEHHbIE CYIOM BOIIPOCHI, B CBSI3U C UeM,
MIPM3HaJ 3KCIepTHOe 3aKJKYeHle AOMYCTUMbIM 10Ka3aTeAbCTBOM IO [Iesy.

Kak ycTaHOBJIE€HO CyaoM, B pe3yjbTaTe WCTEYeHUS CpoKa MCIOJTHEHUS
KoHTpakTa 15.10.2019 ¥ HeHanjeKallero BbIIIOJHEHUS MCTIOM 0053aTeJIbCTB
10 KOHTPAKTy OTBETUMK B MOpPsAKe, IPeayCMOTPEHHOM pa3feioM 9 KOHTpPakKTa,
pacTopr ero.

Cyn, ucciefoBaB U OIIeHUB (PaKTHMUeCcKye 00CTOSTe/IbCTBA JIejia M MMEOIIecst
B JleJie JOKa3aTe/JbCTBA B MX COBOKYITHOCTU U B3aMMOCBSI3M, YCTAHOBUJI, UTO UCTel], 1
He MoATBepaAMII (DaKT BHIITOJHEHNS paboT, IpeayCMOTPEHHBIX KOHTPAKTOM.

PaboTbl, KOTOpbIe TMpPembsBI€Hbl K IIpUMeMKe, ObIJIM  BBIIOJIHEHBI
HEKaueCTBEHHO, Pe3yJIbTaT 9TUX paboT 3aKa34MK He IIPUHSI, YTO ITOATBEPKIAETCS
MpeACTaBAeHHbIM 3KCIIEPTHBIM 3aKJ/IIOUEHMEM.

Ha ocHOBaHMM WM3JIOKEHHOTO, apOMTPasKHbIN CYIO MPUIIET K BBIBOAY
0 YaCTUMYHOV/ 0OOCHOBAHHOCTM TpebOBaHMI MCTIA 1 M B3BICKAHMM C OTBETUMKA
1 249 625 py6. CTOMMOCTM, KauyeCTBEHHO BBIITOJIHEHHBIX IO KOHTPAKTy pabor,
B OCTa/JIbHOV 4YacTM CyJ OTKa3aJ, [0 OCHOBAHMSM, M3JIOKEHHBIM B CyAeOHOM
TMOCTaHOBJIEHUM.

OcHOBaHMIi AJI9 B3bICKAHUS C OTBETUMKA HEYCTOVKM B cymme 25 381 pyo.
28 KOII. TaKKe OTCYTCTBYIOT, IIOCKOJIbKY UCXO s U3 osoxkeHuit ct. 702, 708, 711, 746,
753 I'K PO, yunThIBast BIBOAbI Cy/IeOHOI SKCIIEPTMU3bI, JO MOMEHTa PacCMOTPEHMS
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CIiopa I0 CYIIEeCTBY Yy OTBeTUMKA He BO3HUKJIO OOSI3aHHOCTM TIO OIjIaTe CIIOPHBIX
pa6or. IlosToMy TpebGOBaHMSI MCTIA O B3BICKAHUM C OTBETUMKA HEYCTOMKU
YIOBJIETBOPEHMIO HE MO Iexar.

[To BcTpeuHOMY TpeGOBaHMIO CY, yKa3aJl.

JInuo, HapylIMBIIee 00s13aTeJIbCTBO, HeCEeT OTBETCTBEHHOCTD,
YCTAHOBJIEHHYI0 3aKOHOM Wi JOroBopoM (€T.329, 330, 401 I'K P®). Hcrer 2 3as1BUI
TpeboBaHMe O B3bICKAHMUM C OTBETUMKA IO BCTPEYHOMY MCKY HEYCTOMKM (TIeHM)
B pasmepe 32 387 py6. 98 kor. rmeHu 3a mepuop ¢ 16.10.2019 mo 26.11.2019.

[Ipn pacueéTte HEYCTONKM aAMMUHUCTpALMSI, C YUYETOM IL€Hbl KOHTpaAKTa
6 297 800 py6., mnpuHsSIIa BO BHMMaHMe (HAKTUUECKOE BBIITOJTHEHME
00O «JHeprocIencTpoit» paboT Ha cymMmy 249 625 py6. M mpomsBesia pPacyer
13 cyMMbl 6 048 175 py6. (6 297 800 — 249 625). IlpeacTaB/IeHHbI UCTIIOM PacyeT
CyIOM TIpOBepeH U IIpuU3HaH apudmMeTHUeCKM HEeBEepPHbIM, CyMMa HEeYCTONKM
cocTaBUT — 35 986 py6. 64 KOII.

BmecTe ¢ TeM, HaHHOe OOCTOSITEJILCTBO He IPOTUBOPEUUT CTaThbe 9
'K P®, npenycmaTpuBarolleii npaBo Jull 10 CBOEMY YCMOTPEHUIO OCYIIEeCTBISATh
NpUHaAJIexkanye UMM TpakJaHCKue mpaBa. B cBSI3M ¢ yeM, Cyh, YIOBJIETBOpSET
TpeboBaHMe UCTHA 2 M B3bICKMBAET C OTBETUYMKA 2 HEYCTOWKY (TIeHI0) B pasmepe
32 387 py06. 98 KorI.

Takke aaIMMHUCTpalMs IIpocuyia B3bICKaTh IITpad Ha OCHOBAHUM
M. 6.6 KOHTpakKTa, COTJaCHO KOTOpPOMY, 3a KaXAblii (akT HeucrnosHeHUs
MJIY HeHAIJIesKallero UCIIOTHEHMST TIOAPSITUMKOM 00513aTeIbCTB, IPeayCMOTPEHHBIX
KOHTPaKTOM, 32 MCKJIIOUEHMEM ITPOCPOYKM MUCIIOJTHEHNS 00SI13aTE/IbCTB (B TOM UMCIIE
rapaHTUITHOTO 00S3aTebCTBA), MPeIYCMOTPEHHBIX KOHTPAKTOM, pasmep InTpada
yCTaHaBJIMBaeTCsl B Buae (GUKCUPOBAHHON CyMMBbI, ONpefesisieMoil B cleyollemM
ropsiike — 3 IMpPOLIeHTAa IieHbl KOHTPAKTa (3Tamna) B cjay4dae, eC/iM 1jeHa KOHTpaKTa
(Tama) He MpeBbIIaeT 3 MJIH. py0.; 2 IIpOLieHTa IieHbl KOHTPAaKTa (3Tara) B cayyJae,
ecyu IleHa KOHTpaKTa (3Tara) cCocTaBisieT oT 3 MJH. py6. o 10 MyH. py6.

Kak ciegyer u3 pacueTra MCTLLA [0 BCTPEYHOMY MCKY 332 OCHOBY MM B3SITa
CyMMa COCTaBJISIIONIAS IleHy KOHTpakTa 6 297 800 py6., BMecTe ¢ TeM CyJ CUMTAeT
BO3MOXHbBIM, IIpMHMMAas BO BHMMAaHMe IIpeACTaBJeHHbIMI agMUHUCTpalen
pacyéT HeyCTOMKM, TakyKe IPUHSITbL BO BHMMaHMe (aKTMUUeckoe BbIIOJTHEHNUE
000 «3JHeprocmencTpoit» pabor Ha cymmy 249 625 pyb., B CBI3M C YeEM
YIOBJIETBOPUTH BCTPEU