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Ilpepnaraemass BHMMAaHMIO UMTaTejeii KHUra MHpeacTaBiseT coboit
0000I1IeHMe pelleHnii CyJO0B pa3sHOM MOPUCAUKINM, CBSI3aHHbIE C 3aIIUTONM
NMyOGIMYHBIX MHTEPECOB MYHMIIMIIAJBHOTO OOpa30BaHMSI M KOTOPbBIE SIBJISIIOTCS
YCHeIIHbIMM [JIS1 3alMThl MHTEPECOB MEeCTHOTO CaMOYIIpaBJIEeHUSI MU COAepKaT
B cebe MHYIO MHTEPECHYIO MYHUIIMIIAJIBHOMY COOOIIECTBY ITPaBONPUMEHUTETHHYIO
MPaKTUKYy, e€e IeJIbl0 SBJSIETCS PasBUTHME MHCTUTYTA CYOeOHOI 3allyUThI
MeCTHOTO caMmoymnpaBiienuss B Poccuiickonn ®@enepauun. PellleHusi CynoB
ob0meli ¥ apOUTpa’kHOM IOPUCAUKIMM IIPeJOCTaBISIMCh OpraHaMy MeCTHOIO
caMOyTIpaBJIeHMsI M 00600Iaanch COTpyOHMKaMM WHCTUTYTa TrocymapCTBEHHOIO
Y MYHULIUITIAJIBHOTO yITpaByieHus npu [IpaButenbcTBe KpacHOSI pCKOTO Kpas.

KHura mnpepHa3sHadyeHa [Jisi MpeacTaBUTeJieli OpPraHOB TrOCYAapCTBEHHOM
BJIACTM M MECTHOTO CaMOYIIpPaBJI€HMS, CIIeLMaJIMCTOB M SKCIIEPTOB B 00JacTu
MEeCTHOTO CcaMOyIlpaBjieHMs, Y4YeHbIX, IIpernojaBaresjieli BYy30B, CTYAEHTOB,
aCnMpaHTOB, BCEX JIMI], MHTEPECYIIMXCSI MECTHBIM CaAMOYIIpaBJIeHMEM.

[TogrorosiieHo ¢ ucnosb3oBaHueM CIIC «KoHcynbranT-Ilntoc», «I'apaHT».
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IIpenucioBue

OT 3(pdeKTUBHOCTM OeSITeIbBHOCTM OpPraHOB MECTHOTO CaMOYIpaBJIeHMs, UX
COTPYIHMKOB M BJIACTU B 1I€JIOM B MYHUIIMIIAJIbHBIX 0OPa30BaHMSX 3aBUCUT KauyeCcTBO
KUM3HM KakKJIOr0 POCCHMSIHMHA, HEe3aBUCUMMO OT CTaryca, BO3pacTa, Ioja M MecTa
KUTENbCTBA. HM OOMH pervoH Hallleil CTpaHbl, HM TOCYJApCTBO B II€JIOM, HE MOTYT
cunTaTbcs 3PHEeKTUBHBIMU JI0 TEX TOpP, ITOKA YPOBEHb MHCTUTYIIMOHATIBHOTO Pa3BUTUS
MECTHOT'O CaMOYITIPaBJIEHMSI OCTAETCS HEIOCTATOYHBIM JIJISI TOTO, YTOOBI B TIOJTHOM Mepe
VIIOBJIETBOPSITh 0a30Bble YCJIOBUS >KM3HEOOecIieueHusl HacejeHMs], ITPOKMBAIOIIErO
Ha 3TUX TEPPUTOPUSIX.

CoBeTbl MYHUIMIIAJbHBIX 00pa30BaHMII €KeTHEBHO BeAyT paboTy BO BcCeX
CyOBEeKTax Hallleli CTpaHbI IO IOAJePKKE MYHMIMIIAIUTETOB B PeaJbHOM Pa3sBUTUU
MESKOIOIKETHBIX OTHOIIEHMIA, B 06/1aCTM (PMHAHCOB, ITPABOBOJ U CYAeOHOI 3aIIMUThI.

Mes MoAroTOBUTh JAHHYI0 KHUTY BO3HMKJ/IA 3aKOHOMEPHO B XOJIe 00CY>KIEHMS
1po06JIeM B IIPABOBOJ 3aIIMTE MECTHOTO CaMOYITPaBJIEHMSL.

JIJIsT MHOTMX MYHUIIUTIAJIMTETOB CyIeOHasl 3alMTa MHTEPECOB MECTHOTO CaMOy-
TIpaBJIeHMS SIBJISIETCS OJHMM M3 CJIOKHENMIINX BUIOB JeITeIbHOCTY, OCOOEHHO MIJIS TeX,
Y KOTOPBIX OPUCTBI OTCYTCTBYIOT B IITaTe. [I03TOMY OFHONM M3 1e/ieli UCIOJIb30BaHUS
HACTOSINNEM KHUTU  SBJSIETCSI MeToauueckasl ToAJepkKa MYHUIIMIIAIUTETOB.
B «®enmepanbHoM cyme6HuKe — 2021» cobpaHa M 0000lIeHa cymebHas MpaKTHMKa
110 pa3HbIM BOIIPOCAM, KOTOpas CJOXKMUIACh B pa3IMUHbIX peruvoHax. IIpakTuuyecku
KaXJoe cynebHOe pellleHre COMPOBOKIAETCS SKCIEPTHBIMM  KOMMEHTaApPUSMU
M COBETaMM, B TOM UMCJIe U O OYIyIIei ITpaBOIIPMMEHUTETbHOM IIPAKTHUKE.

OCOOEeHHOCTBIO JAaHHO! KHUIM SIBJISIETCS TO, UYTO B Hel 0OOOIIEHbI pelleHus
C MYHULIMIIQJBHBIMM T00eIaMM B CyHax. DTU PeIleHus] MOTYT ObITh MCIIOIb30BaHbI
B CBOeii paboTe He TOJBKO OpraHaMy MEeCTHOTO CaMOYIIpaBJIEHMS, HO U CyOdaMu,
MIpeaCTaBUTENSIMM  KOHTPOJbHO-HAA30PHbIX OpraHoB. IlociemHee IIpefCTaBIISIETCS
0COOEHHO BAKHBIM B CBeTe M3MEHEHMSI TOHMMAHMSI MECTHOTO CaMOYIIPaBJIeHMS
B pycje KOHCTUTYIIMOHHBIX TIOIPABOK KaK OMHOIO M3 YPOBHEN ITyOJMYHON BJIACTH,
caMoro 6JIM3KOro K JII0ASIM, Kak 3To oTMeuaeT Hai [IpesumeHT Poccuiickoii ®enmepaiiym
Bragumup IlytuH. O6GS3aHHOCTh OpPraHOB T'OCYJAPCTBEHHON B/IACTM — 3allUINATh
MeCTHOe CaMOyTIpaBJIeHMe i MUHUMM3UPOBATD IMOC/IEICTBUS CYIeOHBIX PELIeHMIA.

KomnekTBOM COTpyIHMKOB Bcepoccuiickoil accouyauuy pasBUTUS MECTHOrO
camoyIrpaByiieHMs1 U TipeactaButensiMmu KpacHosipckoro MHCTUTYTa rocyapCTBEHHOTO
Y MYHULIMIIAJIBHOTO YITpaBJIeHMs ITpojiesiaHa 6osibliast paboTa, KOTopasi, HaJelcCh, OyieT
TI0JIe3HA U BOCTpeOoBaHa Ha MecTax. XOUeTCs BbIpasuUTh 61arogapHOCTh PerOHaIbHbIM
CoBeTaM MYHMIMIIAJIbHBIX OOpa30BaHMiI M OpraHaM MECTHOTO CaMOyIIpaBJIeHMs,
3a yyacTye B IIOATOTOBKe U usganum «DemnepasbHOro cygedHmka — 2021».

C ysaxceHuem, Bradumup Mas3yp,
3amecmumenv HauanvHuka Ynpasneuus Ilpe3udenma
Poccutickoti @edepauyuu no eHympeHHetl noaumuKe



Ko/1JIeKTUB aBTOpPOB

BarumeBa Hartanbsi AHaTO/JbeBHAa — HAYaJIbHMK SKCIIEPTHO-IIPABOTO
ormena KKIBY [OIIO <«MHCTUTYT TOCyHapCTBEHHOIO M MYHULUIIAIBHOTO
yrpasyieHuss npu IIpaBurtenbcTtBe KpacHospckoro Kpasi». Pabotaet B cdepe
MECTHOTO CaMoyIipaByieHusi 6osee 17 jeT, MPaKTUKYOUMUI IOPUCT IO 3al[uUTe
Tpe/icCTaBUTeIeli MYHUIIUIIAJBHOTO YIpaBjeHUsT B cyaax oOIieil I0pUCAUKIINMA,
apoutpaxkHbix cymax ¢ 2009 roma. ABTOp craTbhu «VIMyIIeCTBEHHbIE CITOPBI
OpraHoB MECTHOTO CaMOyIIpaBAeHUsT — YYaCTHUKOB CyAeOHBbIX IIPOIeCCOoB
(Hatipumepe npakTuUKu KpacHosipckoro kpasi)»/Jlyuuas npaktuka/ MyHULMIIabHOE
MMYILEeCTBO: 9KOHOMMKA, MIPaBo, yrpasjieHnne N2 2 / 2017.

ByxpsikoB AnekcaHap BiaagumupoBuu — 3aMeCTUTe/]b HavaJbHMKA
akcreptHO-nipaBoBoro orgena KKIBY [OIIO  «MHCTUTYT rocymapCTBEHHOIO
M MYHMIUIAJIBHOTO yIpaBiieHus npu IIpaButenbcTBe KpaCcHOSPCKOro Kpas».
Koopaunupyer [OesiTeIbHOCTb COTPYAHMKOB 3KCIIEPTHO-IIPABOBOrO  OTHesa
10 CyJIeOHOI 3alIMTe OPraHoB ¥ JIOJIKHOCTHBIX JIMI] MECTHOTO CaMOYIIpaBJIeHMS.
C 2009 roma mpodeccuoHaNbHO 3aHMMAETCSI BOIIPOCAMM, CBSI3AHHBIMM
C TIpe/iCTaBJI€HMEM MHTEPECOB B apOUTPAKHBIX CYIaX U CyIax o0IIei PUCIUKIN
10 Pa3JIM4YHbIM KaTeropusMm Jiejl, He CBSI3aHHBIX C IpUBJIeUeHMeM JIUIL K YTOJOBHOM
OTBETCTBEHHOCTMU.

BumneBenkuin AHatonuini  CepreeBu4 — 3aMeCTUTE]Ib [OUPEKTOpa
KKI'BY [HOIIO «MHCTUTYT TroCyZapCTBEHHOrO ¥ MYHMIIUIIAJIBHOTO YIIPpaBJIEHUS
npu IlpaButenbcTBe KpacHosipckoro kpas». [IpakTUKYOIIMIA IOPUCT B 06JacTU
MYHMIMIaAbHOTO MmpaBa ¢ 2012 roma. O6jamaeT KOMIUIEKCHBIMM 3HAHUSIMU
B 0067acTM MYHMIMIAAbHOTO TIIpaBa, AaKTUMBHO pa3BMBAeT HallpaBJeHMUe,
CBSI3aHHOE C 3alllMTO OpraHOB MECTHOrO CaMOYIIPpaBJeHUS UM UX OOJKHOCTHBIX
JIUI, B pas/JIMYHbBIX BUAAX CYOeOHBIX MPOM3BOACTB. [loAroTaBaMBaeT 3KCIIEPTHbIE
3aKJII0YeHus [Jig OpraHoB TOCYLAapCTBEHHOM BJIACTM M OPraHoOB MeCTHOrO
CaMOyIIpaBJIeHM 10 Pa3JIMYHbIM BOIIPOCAM IIPaBOIIPYMEHEeHNS.

3axapoBa Enena AnekcaHapoBHa — IOPUCKOHCYJIBT SKCIIEPTHO-
rpaBoBoro otaena KKI'bY AIIO «<MHCTUTYT rocygapCTBEHHOTO ¥ MYHUIIUITATILHOTIO
yrpasyieHuss npu IIpaBurtenbcTtBe KpacHospckoro Kpasi». Pabotaet B cdepe
MECTHOTO caMoyIipaBjeHus 6ojiee 5 jeT, ycremHo oTcrampaer mosuiuio OMCY
B apOMTPaKHBIX CyIaxX U CyAax oOIIeil OpUCAUKIIUNA.



IlennseB Makcum BuranbeBuu — acnupaHT KadeApbl KOHCTUTYI[MOH-
HOr'0, aIMMUHUCTPATUBHOIO M MYHUIMIIAJIBHOrO IpaBa lOpuanyeckoro MHCTUTYTA
Cubupckoro ®enepaabHOro YHUBEPCUTETA, 3aMeCTUTEIb HayaJbHMKA 3KCIIEPTHO-
rpaBoBoro otaena KKI'bY AIIO «<MHCTUTYT rocygapCTBEHHOTO ¥ MYHUIIUITATILHOTO
yrpasyienus Tipu IlpaButenbcTBe KpacHospckoro kpasi». OmNbIT Ccyne6HOro
NpeJICTaBUTENbCTBA OPraHOB M JOJKHOCTHBIX JIUI[ MECTHOTO CaMOYyIIpaBJIeHUs —
3roga.

Illyrpuna ExkarepuHa CepreeBHa — [OKTOpP HOPUAMYECKUX HaYK,
npodeccop, HavuaJbHUK OTJeJa MPaBOBOM M MeTOAMYECKON MOAIEePXKKM OpTraHOB
MeCTHOrO caMoyImpaBJjieHus1 Bcepoccuiickoit acconmauyuyu pa3BUTUS MeECTHOTO
camoynpasyieHus, udieH Cosetra mpu IIpesupeHte P® 10 pasBUTUI0 MECTHOIO
camoytnpaByieHus1. imeet 60s1ee 450 my6mMKaInii, B TOM Uncjie 0KoJjio 70 yueOHMKOB,
MoHorpagmuii, KOMMeHTapueB 3akoHopaTesnbcTBa. Cdepa mpodeccroHaIbHbBIX
MHTEPEeCOB: IIP006JieMbl KOHTPOJII M OTBETCTBEHHOCTM B MYHMUIIUIIAJIbHOM
1paBe; TeppUTOpMasbHASI OpraHM3alus MEeCTHOTO CaMOYIIpaBjeHMs; CyneOHas
3alMTa MECTHOr0 caMoyIpaBJieHus, B TOM uuciae B KoHctutyumuoHHom Cyne PO
u EBporneiickom cype 1o rpasaM 4yejioBeka.



BBenenue

Cyne6Has 3ammura SBJSIETCS OMHON M3 Ba)KHEMIIMX rapaHTUII MeCTHOTO
camoyripaBjieHusi. KHura, KOTOpyl Bbl [epKuUTe B CBOMX pyKaxXx, — 3TO
He IIPOCTO COOPHUK IIOJIOKUTENbHBIX CYIeOHBIX IPaKTUK B cdepe MeCTHOro
caMOyIIpaB/ieHMsI. ITa KHUTA - QaKTUUECKUIi MyTeBOAUTEb, COMepsKaliuii B cebe
yKa3zaHMe Ha pasJIMuHbIe CIIOCOOBI M MOMEIM TIOBEJEHMS, a TaKyXe aJrOpPUTMBbI
M TaKTUKU Cy[AeOHONM 3aIIUThI, KOTOPbIE MOT'YT IIPUMEHSITHCS OpraHaMy MeCTHOTO
CcaMOYIIpaBJ/IeHMSI B LeJIIX YCMEeLIHOM 3allMTbl CBOMX MHTEPECOB U pa3pelieHus
CyJIeOHBIX CIIOPOB.

B KHure mnpuBeqeHbl peajibHble MPaKTUYECKME CUTyalMU U UX IIPaBOBOI
aHa/ln3, B TOM UYMCJIe OIeHKa, JaHHAs CyJaMM pas3MIHbIX MHCTAHIMIA, TTOAPOOHO
pa3obOpaHbl HapyIIeHWUs], OOINYIIeHHble OpraHaMy BJIACTM IIpU TIPOBEIEHUN
ITPOBEPOK B OTHOIIIEHMY OPraHOB MeCTHOI'O CaMOYIIpaBJIeHM S, a TAaK>Ke IepedncaeHbl
HapylleHus, [OOMYyIleHHble CaMMMM OpraHaMM MeCTHOrO CaMOyIpaBJeHMUSs.
BoIsiBJIeHHbIE TPOOJIEMbl IPUMEHEHMUSI NEeMCTBYIONIEr0 3aKOHOHATEeIbCTBA OYmyT
CJIY>KUTb TOJICTIOPbEM JIJIs TJIaB MYHUIIUTIAJIUTETOB, JeMyTaTOB MpeICTaBUTEIbHbIX
OpPraHOB ¥ MYHMIMOAJbHBIX CIYKAlIMX MpPU OTCTAaMBAaHUM CBOEN MO3ULIUU
B CyJe M 3aliuTe MyOJMUYHBIX MHTEPECOB MECTHOIrO camoympaBjeHus. [Tosuiyn
CyZOB, apryMeHTbl CTOPOH MOTYT CJYXUTb M [JOJs TMpencTaBuUTesieli OpraHoB
rocygapCTBeHHOM BJIaCTU OIpPeAe/IeHHbIM OpPUEHTUPOM TMpU PacCMOTPEHUU
II0J00OHBIX JIeJI.

B 2020 romy B KpacHosipcke Ha XI ¢opyme «CubupcKmue MyHUIUIIATIbHbBIE
IMAJIOTM» COCTOSUIach Iipe3eHTaluMss KHuru «Cyme6GHMK», KOTopasi Oblia
MOJTOTOBJIEHA COTPyAHMKaMMU VMHCTUTYTa rocygapCTBEHHOIO ¥ MYHMUIIMUIIAJIbHOTO
yrpasienus 1pu IlpaBurtenbcTtBe KpacHospckoro kpasg (manee — HWHCTUTYT)
M BKJOUajia pemieHus cyaoB KpacHosipckoro kpasi IO [JejaM, B KOTOPBIX
crienaanucTbl UHCTUTYTa TIPUMHMMAAM HeINOCpeACTBEHHOe yuacTue. M3maHue
CTaJI0O BOCTPEOOBAHHBIM Yy OPraHOB MECTHOI'O CaMOYIIpaBJIeHMsI, BbI3BAJIO OOJIBIIION
MHTepecC y npeJicTaBUTe/eli OpraHOB TOCYAapCTBEHHOI BJIACTH.

B cBg3M ¢ aKkTyaJIbHOCTBIO HaHHONM TeMbl B 2021 romy Bcepoccmiickoit
accolpaiyeir MeCTHOrO CaMOyHOpaBjeHus U COTpyaHuMKamu HMHcTUTyTa
rocygapCTBEHHOTO ¥ MYHMIMIIAJBHOTO YyHOpaBjaeHUs Tmpu IIpaBuUTenbCTBe
KpacHosipckoro kpass 1oaroroBieH «®emepanbHbiii  CcymeOHUK». 3gaHue
OXBAaThIBAET TMOJIOKUTEJIbHbIE CymeOHble TIPAaKTUKMU CYOBEKTOB Poccuiickoii
@enepaliy C 1eJbI0 TOBBIINIEHUS] KBaJAUMMUKALMMU MODKHOCTHBIX JIUI[ MeCTHOTO
camoyrmipaBieHust 1o 3(GEeKTUBHON CyneOHOI 3al[uTe OpPraHoB MECTHOIO
caMOyIIpaBJIeHMsI, OOMeHa MeKpPEeruMoHaJIbHOTO OIlbITa II0 OTCTAaMBAHMIO IIPaB
M 3aKOHHBIX MHTEpPeCOB MEeCTHOIO CaMOYIIpaBJIEeHUS, CHMKEHMS KOJMuyecTBa
CyJIeOHBIX pellleHMi, BBIHOCKMbIX He B I10JIb3Y OPraHOB MECTHOI'O CAMOYIIPaBJIeHMS],
" KaK CJIe[ICTBME, COXpaHeHMe CPeICTB MEeCTHBIX OI0/IKETOB.



CoBeTsl MYHUIIMITAJBHBIX 00pa3oBaHMi1 cyobeKTOB Poccuiickoii @epepalinu,
OpraHbl MEeCTHOTO CaMOYIIpaBJIEHUSI TMPUHSIIM HeNMOCpeACTBEHHOe ydacTue
B IIOATOTOBKE KHUTH, ITPEIOCTAaBUB CyAeOHbIe pelleHNs, CBSI3aHHbIE C 3alIUTONM
MyOGIMYHBIX MHTEPECOB MYHMIIMIIAIbHBIX O00pPa3s0OBaHMiI, KOTOpbIE SIBJISIIOTCS
YCITEeIIHBIMM JIJISI MECTHOTO CAMOYTIPaBJIEHMSI MJIM COAEPKAT B cebe MHYIO MOJIE3HYIO
MYHUIMIIAJTbHOMY COOOIIECTBY ITPAaBONPUMEHUTEIBHYIO TPAKTHUKY.

Ocobast 6arolapHOCTh OpraHaM MeCTHOTO CaMOYIIpaBJIEHUS U COBeTaM
MYHMIMIIAJbHBIX oOpasoBaHuit u3 pecnyosuk bBypsatus, Kapemus, Kpbim,
CeBepnast Ocerms, Xakacusi; Auraiickoro, 3abaiikajabckoro, IlepmMckoro,
[Mpumopckuii m XabapoBcKoro Kpasi; AcTpaxaHckoii, BpsHckoi1, Bosrorpanackoii,
NBanosckoit, UpkyTtckoii, Kanyskckoitr, Kemeposckoit, Koctpomckoit, KypraHckoii,
JlenuHrpaackoit,  MockoBckoi, Hosropopackoi, OpJioBckoit, PocTOBCKOI1,
Pga3anckoi, Camapckoi, CapatoBckoi, CBepnaJjioBckoit, CmosieHCKOM, TOMCKOIA,
VbSIHOBCKOJ o06sacTeit, XaHTbl-MaHcuiickoro u IMaso-HeHelikoro aBTOHOMHbBIX
OKpYTOB, Topoga MocKkBa 3a oOGpOCOBECTHOE OTHOIIEHME U ITPOJIeJIaHHYI0 paboTy.
PelreHus1, TOJyYeHHbIE U3 3TUX PErMOHOB, ObIM MCIIOJIb30BaHbI B IIOJIHON Mepe
IIpU MOATOTOBKe «DemepaabHOro CyaeOHMKax.

«DenepasbHbI CyTeOHMK» COCTOUT M3 ABYX TOMOB.

B Tom 1 BxomsIT Tpu pasfena, KOTOpble COJAepKaT OIMCcaHue
M aHaJIM3 MPOM3BOJCTB IIO JejaM, pacCMaTpMBaeMbIM B paMKaxX ApOUTpa’kHOro
u I'pa’kJaHCKOro MpolecCcyaJbHOro KojmekcoB Poccuiickoin @epepanym, — JaHHbIE
BUIbI MPOU3BOACTB MMEKT B 3HAUMTEJbHONM CTeIleHM CXOXKMe IIpolieccyasibHbie
MTOJIOSKEHMST ¥ MHCTUTYTHI (IPUHITUIIBI, YUYACTHUKY MpoIlecca, CyIeOHbIe pacXo/bl,
cymebHbIe [OKa3aTeabCTBa M T.1.). OTHeIbHBIN pasien, MOCBSIEH MUCIOJTHEHUIO
CyIeOHBbIX TIOCTAHOBJIEHMII - WMCIIOJHUTEIbHOE IPOM3BOJICTBO, UTO SIBJISIETCS
JIOTMYHOI CcTaayel MpoM3BOACTB, HA3BaHHBIX BBIIIIE.

Tom 2 BKIWUaeT MSTh pa3fiesioB, B KOTOPbIX ITpeCcTaB/ieHbl MPOM3BOACTBA
1o pJejiaM, paccMaTpuBaeMbiM B pamkax KopaekcoB Poccuiickoin @enepaunmm
00 aJAMMUHUCTPATUBHBIX IpaBOHAPYIIEHUSIX " aJAMMHMUCTPATUBHOTO
CyIoOINpOMU3BOACTBA, IO JejaM, paccMaTpMBaeMbiM B paMKax YTrOJIOBHO-
rpoieccyajbHoro kogekca Poccuiickoin ®@emepaunun. Kpome Toro, ectb paspein
¢ nosunusamu KoncturyumonHoro Cyna Poccuiickoin ®@epepauyu 10 OTAEIbHBIM
Bompocam B cepe MeCTHOro caMoymnpasieHus. OTae/ibHOe BHMMAaHMe B U3TaHUU
yaenseTcs: GopMaM JTOKYMEHTOB ¥ PeKOMEHIAIMSIM I10 0OpallleHuIo B Cya, paboTe
B Cy/Ie ¥ VICIIOJTHEHUIO CY/IeOHBIX pelIeHMIA.

Hanmeemcst, «DemepanbHblii CyIeOHUK» CTAHET JEMCTBEHHBIM ITOMOUIHMKOM
IS  TpencTaBUTesiell OpraHoOB MeCTHOTO CaMOyMpaBjeHUs U TTOBBICUT
9(pdekTUBHOCTH PabOTHI OPraHOB I'OCYIAPCTBEHHON BJIACTH.
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CIMcCOK CoOKpalieHum
U CIIelaJIbHbIX TEPMMUHOB

1. HopmaTuBHBIe ITpaBOBbI€ aKThI

Koncturyuus P® — Koncturyuus Poccuiickori @epepannu;

AIIK P® — Ap6GuTpaskHbIii MpolleccyaabHbIN Kogeke Poccuiickoit denepanin;
BK P® — broskeTHbIN KogeKke Poccuitckoi @enepalinm;

I'K P® — I'paxkmaHckuii Kogekce Poccuiickoin @enepanmiu;

I'pK P® — I'pagocTponuTeibHbil KoJeke Poccuiickoin @enepanuu;

I'TIK P® — I'pakgaHCKMI1 ITpoLecCyaibHbli KogeKe Poccuiickon @enepannm;
KK P® — XunuuHbiii kogekce Poccniickoin @enepanmu;

3K P® — 3emeibHbIN KOfeKke Poccniickoin @enepanuu;

KAC P® — Kopekc afMMHUCTPATUBHOIO CyIONPOM3BOACTBA Poccuiickon
Qepepanuu;

KoAII P® — Kogekc Poccuiickoir @emepaniy 06 afMUHUCTPATUBHBIX
IIPaBOHAPYIUIEHUSIX;

JIK P® — JlecHoii kogekc Poccurickoit @enepaumu;

TK P® — Tpynosoit kogekce Poccuitckoin @enepanuu;

3akoH o I'TC — ®enepanbHbIii 3aKoH OT 21.07.1997

N2 117-®3 «O 6e30I1acHOCTY TUAPOTEXHUUECKUX COOPYKEHU»;

3aKoH 0 3amuTe nmpas norpeoureneit — ®enepanbHsiii 3akKoH oT 07.02.1992

N¢ 2300-I «O s3amuTe npaB IOTpeOUTEIEI»;

3aKOH 0 MmokapHoii 6e3onmacHocTu — PefepanbHbINi 3aK0H OT 21.12.1994

N2 69-®3 «O mokapHOit 6€30IacHOCTIY;

3akoH 0 npokyparype — @enepanbHblil 3aK0H OT 17.01.1992

N2 2202-1 «O npokypatype Poccuiickoin @enepanmm»;

3akoH 0 pekinamMme — PenepasibHblii 3aK0H OT 13.03.2006 N2 38-®3 «O pekame;

3aKoH 0 TeruiocHaokeHuM, 3aKoH N2 190-d3 — denepasibHbIN 3aKOH
oT 27.07.2010 N2 190-®3 «O TemnocHabKeHUNY;

3aKoH 00 umnoreke — denepasbHbIii 3aK0OH OT 16.07.1998 N2 102-D3 «O6 UmoTexey;
3akoH 00 oxpaHe OKpykaromei cpeabl — OenepanbHbiii 3aKoH oT 10.01.2002

N2 7-®3 «O6 oxpaHe OKpysKalolleit cpeibl»;

3akoH 00 3;71eKTposHepreTuke — denepanbHblit 3aK0H OT 26.03.2003

N2 35-®3 «O06 2/IeKTpO3HEpPreTUKEY,

3aKoH 00 YHepProcHadKeHUM U 3Heprocoepexenmum — denepaabHbI 3aKOH
oT 23.11.2019 N2 261-®3 «O6 sHeprocHabKkeHMU U MOBBIIIEHU SHEPTeTUIECKOA
3¢ PeKTMBHOCTU U O BHECEHUM U3MEHEeHMI1 B OTAe/ibHbIe 3aKOHOIaTeIbHbIe aKThI
Poccuiickoin ®@enepaum»;
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3akoH N2 25-®3 — denepanbHbiii 3akoH oT 02.03.2007
N2 25-®03 «O MyHUIIUITATBHO CTy3kO0e B Poccuiickoit ®emepaniny;

3akon N2 38-3PK — 3akoH Pecriy6amky Kpsim N2 38-3PK ot 30.07.2014

«06 0CO6EHHOCTSIX PETYIMPOBAHMSI UMYIIIECTBEHHBIX M 3eMeJIbHbIX OTHOIIEHU1
Ha TeppuTopum Pecrry6yimkm Kpbim»;

depepanbHbIl 3aKOH «O CTPpaxoBbIX MMeHCUSIX» — DenepabHbIN

3aKOH «O cTpaxoBbIX MeHCcHusIX» oT 28.12.2013 N2 400-D3;

®depepanbubiii 3aKOH N2 7-®3 — OenepanbHbili 3aKOH OT 12.01.1996

N2 7-®@3 «O HeKOMMepUeCKUX OpPraHU3aLUIX»;

®denepanbHblii 3aK0H N2 8-d3 — OenepasibHblii 3aK0H 0T 09.02.2009

N2 8-d3 «O6 obecrieueHnM AOCTYyMA K MHOOpMAIUM O NesiTeTbHOCTHU
roCygapCTBEHHBIX OPTaHOB ¥ OPTAaHOB MECTHOI'O CaMOYIIPaBJIEHU ST»;
depepanbHbIii 3aKOH N2 44-03, 3aK0OH 0 KOHTPAKTHOJ CUCTEME —
denepanbHblil 3aKOH OT 05.04.2013 N2 44-D3 «O KOHTPaAKTHOI cUCTEMe

B cdhepe 3aKyIOK TOBAPOB, paboT, YCIYT IJisT 0OecIieueHsI ToCyIapCTBEHHbBIX

Y MYHUIIUIIAJbHBIX HYX]»;

denepanbHbIVi KOHCTUTYILMOHHBINM 3aKOH N2 6-®K3 — OenepanibHbIl
KOHCTUTYLUMOHHBIN 3aK0H OT 21.03.2014 N2 6-®K3 «O npuHsaTUM B Poccniickyo
deneparnuio Pecrrybnuku KpsiM 1 06pa3oBanmu B coctaBe Poccuiickoit ®epepanum
HOBBIX CYOBEeKTOB - Pecrry6siky KpbiM 1 roposa dhefepasbHOrO 3HAUEHUS
CeBacTOIOJ S,

3akoH N2 115-®3 — denepanbHbIii 3aK0H OT 21.07.2005

N? 115-®3 «O KOHIIeCCMOHHBIX COTJIALIEHUSIX»;

3akoH N? 127-®d3 — ®epnepalibHbIl 3aK0H OT 26.10.2002

N2 127-®3 «O HecocTosATeTbHOCTY (DAHKPOTCTBE)»;

3akoH N? 135-®3, 3aKoH 0 3aluTe KOHKYypeHIun — @enepaabHblii 3aKOH
«0 3amuTe KOHKypeHIum» oT 26.07.2006 N2 135-D3;

3akoH N? 171-d3 — denepanbHblii 3aK0H OT 22.11.1995

N2 171-®3 «O rocygapCTBEHHOM PeryJrMpoBaHUM ITPOM3BOJICTBA ¥ 060pOTa
3TUJIOBOTO CIIMPTA, aJIKOTOJbHONM U CIUPTOCOAepKalleit PogyKIUN

1 06 orpaHMUYeHM MTOTPebeHus (PaCIIUTHS) aJIKOTOJbHON MTPOIYKIU»,
3akoH N? 181-®3 — depepanbHblil 3aKOH OT 24.11.1995

N2181-®3 «O coumaJibHON 3a1UTe MHBAAUA0B B Poccuiickoin ®enepannm»;
3akoH N? 220-®3 — depepanbHbIii 3akK0H OT 13.07.2015

N2 220-®3 «O6 opraHmsany peryaspHbIX IEPeBO30K MacCcakMpoB 1 baraska
aBTOMOOMJIbHBIM TPAHCIIOPTOM M TOPOJCKMM Ha3€MHBIM 3JIEKTPUUECKUM
TpaHcopToM B Poccuiickon @efepauiivt 1 0 BHECEHUM M3MEHEeHM B OTeJ/IbHbIE
3aKOHoOAaTeJibHble aKTbl Poccuiickoi @epepanmny;
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3axkoH N2 443-®3 — DenepasibHbIl 3aK0H OT 29.12.2017

N¢ 443-®3 «O6 opraHmMsaluyu JOPOKHOTrO ABUKeHMs B Poccuiickoit ®emepanym
1 0 BHECEHMM M3MEHEeHMI1 B OTAeIbHbIe 3aKOHOIaTe/IbHbIe aKThbl Poccuiickoii
denepannmn;

®depepanbHbiii 3aK0H N2 17-®3 — OepnepanbHbiii 3akoH oT 10.01.2003

N2 17-®3 «O xejie3HOTOPOXHOM TpaHcIiopTe B Poccuiickon @enepannm»;
®enepanbHblii 3aKOH N2 52-®3, 3akoH N2 52-®3 — denepaibHbIii 3aKOH
oT 30.03.1999 N2 52-®3 «O caHUTapHO-3MUIEMMOJIOTMUECKOM O1arOIoIy YU
HaceJIeHMSI»;

depepanbubiii 3aK0H N2 89-@3, 3akoH N2 89-®d3 — DenepalibHbIN 3aKOH
oT 24.06.1998 N2 89-®3 «0O06 oTX0max MPOMU3BOICTBA U IIOTPEOIEHMS»;
®enepanbHblii 3aKOH N2 94-03 — denepanbHblil 3akK0H OT 21.07.2005
N294-®3 «O pasmelneHnM 3aKa30B Ha ITOCTAaBKM TOBAPOB, BhIIIOJIHEHNE PaboT,
OKa3aHue yCAYT AJIs1 FTOCYIapCTBEHHbIX M MYHULIUITATbHBIX HYXKI»;
®denepanbHblii 3aKOH N2 101-®3 — OenepanbHbili 3aK0H OT 24.07.2002

N2 101-®3 «O6 060poTe 3eMejib CeTbCKOX03SIMICTBEHHOTO Ha3HAUEHUSI»;
depepanbubiii 3aK0H N2 117-®3, 3akoH N2 117-®3 — OenepanbHbIil 3aKOH
oT 21.07.1997 N2 117-®3 «O 6e301macHOCTY TUAPOTEXHUUECKMUX COOPYKEHUI»;
depepanbubiii 3aK0H N2 123-03 — OenepanbHbiii 3aKoH oT 22.07.2008
N2123-D3 «TexHMUECKMI perIaMeHT O TPeOOBaHMSIX ITOKAaPHOI 6€30ITacHOCTIY;
®denepanbHbIii 3aKOH N2 127-03 — OenepasibHbIli 3aK0H OT 26.10.2002

N2 127-®3 «O HecocTosATebHOCTY (DAHKPOTCTBE),

denepanbubiii 3aKOH N2 131-D3, 3akoH N2 131-®3 — DenepanibHblil 3aKOH
oT 06.10.2003 N2 131-®3 «O6 001X IPUHIMIIAX OPraHM3aLNM MECTHOTO
camoymnpasyieHns B Poccuiickoin @enepanm»;

®denepanbHbIii 3aKOH N2 143-D3 — OenepanbHblii 3ak0oH OT 15.11.1997 1.

N2 143-®3 «06 akTax rpak JaHCKOr0 COCTOSIHUS»,

®enepanbHblii 3aKOH N2 159-03 — depepanbHblil 3aK0H OT 21.12.1996

N2 159-®3 «O moroJHUTEeIbHBIX TAPAHTHUSIX T10 COL[MAJIbHOM 3alIUTe NeTeli-CUPOT
U [IeTei, OCTaBIIMXCS Oe3 IoIeueHsT pOAUTe e,

®enepasbHbIii 3aKOH OT 22.07.2008 N2 159-®3 — denepanbHbIii 3aKOH

oT 22.07.2008 159-®3 «O6 0CO6€HHOCTSIX OTUYKIeHNS HeIBMKMMOI'O MMYIIeCTBa,
HaXOJISIIErocs B roCy1apCTBEHHOI COOCTBEHHOCTH CyObeKTOB Poccuiickoit
denepaliy MM B MyHUIIUIIAIbHOM COOCTBEHHOCTH M apEHIYEMOTO CyObeKTaMM
MaJjioro U cpegHero MnpeAnpuHMMaTe/IbCTBa, M O BHECEHUM M3MeHeHU

B OTJeJIbHbIE 3aKOHOAaTeIbHbIe aKTbl Poccuiickoin ®enepanmum»;

®enepanbHblii 3aKOH N2 171-d3 — DenepanbHbIii 3aK0H OT 22.11.1995

N2 171-®3 «O rocymapCcTBEHHOM PeryJIMpoBaHMM IPOU3BOICTBA 1 060pOTa
3TUJIOBOTO CIIMPTA, aJIKOTOJIBbHON U CIIMPTOCOAep Kallleit IPoayKIUMI

1 00 orpaHMUeHUM TIOTpebieHMsT (PaCIUTHSI) aJIKOTOJIbHOM TTPOIYKIIU»,
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denepanbHbiii 3aKOH N2 172- @3 — DenepanbHblii 3aK0H OT 21.12.2004

N2 172- @3 «O nepeBofie 3eMeJib U 3eMeJIbHBIX YUaCTKOB U3 OJHOM KaTeropmumn
B IPYTYIO»;

depepanbHbiii 3aK0H N2 196-@3, 3akoH N2 196-d3 — DenepasibHblil 3aKOH

oT 10.12.1995 N2 196-®3 «O 6e30MacHOCTY JOPOKHOTO IBUKEHUSI;
®depepanbubiii 3aK0H N2 210-d3 — ®OepnepanbHblil 3aK0H oT 27.07.2010

N2 210-®3 «O6 opranmsanum IpeoCcTaBIeHNUs TOCYIapCTBEHHbBIX

Y MYHULIUIIAJIbHBIX YCITYT»;

®enepanbHblii 3aKOH N2 218-d3 — denmepanbHbIii 3aK0H oT 13.07.2015

N2 218-®3 «O rocygapCTBEHHON perucTpauum HegBUKMMOCTIN»;

®depepanbubiii 3aK0H N2 229-03 — OenepanbHbili 3aKOH OT 02.10.2007

N2 229-®3 «O6 UCIIOJTHUTEIbHOM ITPOM3BOACTBEY;

®denepanbHbIii 3aK0H N2 237-03 — DepnepasibHblil 3aK0H OT 03.07.2016

N2 237-®3 «O rocymapCTBeHHOM KaJaCTPOBOM OLIEHKe»;

®depepanbHblii 3aK0oH N2 257-03 — Oepnepanbhbiit 3akoH oT 08.11.2007

N2 257-®3 «O6 aBTOMOOUIBHBIX JOPOTaX M O JOPOSKHOI IesSTeIbHOCTH

B Poccuiickoi @enepaiiy 1 0 BHECEHUM U3MEHEeHU B OTHeJ/IbHbIe
3aKOHOJaTeJ/ibHbIe aKTbl Poccuiickon @enepainny;

®enepanbHblii 3aK0H N2 273-®3 — degepaibHblil 3aK0H OT 25.12.2008

N2 273-®3 «O IpOTUBOIEMACTBUM KOPPYILIUN»;

depepanbubiii 3aK0H N2 294-®D3, 3akoH N2 294-D3 — DenepaibHbll 3aKOH

oT 26.12.2008 N2 294-®3 «O 3amuTe MMpaB OPUANUYECKUX JUI U UHOAUBULYATbHBIX
npeAnpuHMMaTesen Impu OCyIeCTBIeHUM TOCYAapCTBEHHOTO KOHTPOJIS (HaZi30pa)
Y MYHULIUIIAJIBHOTO KOHTPOJISI»;

denepanbHbiii 3aKOH N2 384-®d3 — DenepanbHblit 3aK0OH OT 30.12.2009

N2 384-®3 (pex. ot 02.07.2013) «TexHUUYeCKMIT periaMeHT 0 6e30IacHOCTM 3TaHMIA
U COOPY>KeHUN»;

®depepanbHbiii 3aK0H OT 27.12.2018 N2 498-®3 — ®epnepanibHblil 3aKOH

oT 27.12.2018 N2 498-d3 «O6 OTBETCTBEHHOM OOpAII€HMUM C JKMBOTHBIMU

1 0 BHECEHMM M3MEHEHMII B OTAe/bHbIe 3aKOHOAaTe/IbHbIe aKThbl Poccuiickoii
Qenepaum»;

IToctranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 24.03.2005 N2 5 —
[ToctaHoBnenue [Tnenyma BepxoBHoro Cyna P® ot 24.03.2005

N2 5 «O HeKOTOpbIX BOMPOCaX, BO3HMKAIOIIMX Y CyI0B IIpu puMeHeHun Komekca
Poccuiickoit ®enepaniyiy 06 afMUHUCTPATUBHBIX TPaBOHAPYIIEHUSIX»;
OcHoBHBbIE 1T0/10KeHUsI N2 442 — OCHOBHbIE MMOJIOKeHMST PYHKIIMOHVPOBAHMS
PO3HUYHBIX PBIHKOB 2JIEKTPO3HEPT UM, YTBEPXKIeHHbIe [locTaHOB/IeHMEM
ITpaBuTenbcTBa PO ot 04.05.2012 N2 442 «O pyHKUMOHMPOBAHMN PO3SHUUHBIX
PBIHKOB 3J7IeKTPUY€ECKOl 3HEePTUM, TIOJTHOM M (MJIM) YaCTUUHOM OrpaHMUYeHUM
pexxuma MoTpe6IeHMS SJIEKTPUUECKON SHEPTUN»;
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ITocranoBneHnue IIpaButenbcTBa N2 554 — [TocTaHOB/IEHME

[TpaBuTenbcTBa PO ot 18.04.2020 N2 554 «O BHeceHUM U3MeHEHUII B HEKOTOpbIe
axkTsl [IpaBuTenbcTBa Poccuiickoi @epepaiiy o BOIpocaM COBEPIIEHCTBOBAHMS
OopraHm3aluy yuyeTa 3JIeKTPUUIeCKOI SHEePrUn»;

3akoH Kpast N2 5-1565 — 3akoH KpacHosipckoro kpas ot 24.04.2008

N2 5-1565 «O6 0CO6EHHOCTSIX ITPABOBOI'0 PETYIMPOBAHMS MYHULIMIIATBHONM CITY>KObI
B KpacHosipckom Kpae»;

3akoH Kpas N2 7-2161 — 3akoH KpacHosipckoro kpas ot 02.10.2008

N27-2161 «O6 agMMHUCTPATMUBHBIX ITPABOHAPYIIEHUSIX»;

3akoH Kpast N2 9-3724 — 3akoH KpacHosipckoro kpast ot 15.10.2015

N2 9-3724 «O 3akpernieHu BOIPOCOB MECTHOTO 3HAUYEHMS 3a CEJIbCKUMMU
rocesieHMsIMU KpacHOSIPCKOTO Kpasi»;

3akoH Kpast N2 18-4751 — 3akoH KpacHosipckoro kpast oT 23.05.2006

N2 18-4751 (pex. ot 08.02.2018) «O mopsigKe BegeHMsI OpraHaMM MeCTHOI'O
caMOyIIpaBJieHUs yuyeTa rpak[iaH B KaueCTBe HY>XKJAIOLMXCS B XKMJIbIX
MOMeIIeHUSIX, TPefoCTaB/IsIeMbIX 110 JOTOBOPaM COLIMAIbHOTO HaliMa

Ha TepPUTOPUU Kpasi»;

CaulluH 2.1.4.2496-09 — 'irueHndeckue Tpe6b0BaHMS K 00ecrieueH o
6e30IacHOCTM CUCTEM TOpPSTYero BOIOCHAOKEH ST,

Nsmenenue Kk CanlIuH 2.1.4.1074-01, ot 07.04.2009 N2 20;

CanlIuH 2.1.7.1322-03 — CaHUTapHO-3NNIEMUOJIOTUYECKMEe ITpaBuia

" HOPMAaTUBbI, TUTMEHMUeCKIe TPeOoBaHMS K pa3MeIleHNI0 1 00e3BpeskMBaHUIO
OTXO/IOB ITPOM3BO/ICTBA U MIOTPebIeHN ST, YTBEPXKAeHHbIe [JTaBHbIM
rocygapCTBeHHbIM CaHUTApPHBIM BpauyoM P, ot 30.04.2003 N2 80;

T'OCT P 50597-93 — l'ocymapcTBeHHBIN cTaHaapT Poccuiickoit ®egepanin
«ABTOMOOMTbHBIE TOPOTU U YAUIIbL. TpeboBaHMS K SKCILTyaTallMIOHHOMY
COCTOSTHUIO, TOITYCTMMOMY TI0 YCJIOBUSIM oOecIieueHst 6€30MacHOCTH JOPOKHOTO
IBVKeHUS», yTBepkaeHHbIN [locTaHoBiennem ['occtangapra Poccun

ot 11.10.1993 N2 221;

T'OCT 31937-2011 — 3ganus u coopykeHust. [IpaBusia obcieqoBaHNUS

Y MOHUTOPUHTA TEXHUUYECKOTO COCTOSIHMS, OT 27.12.2012 r. N2 31937-2011;

I'OCT P 56598-2015 — HaumoHanbHbIN cTaHgapT Poccuiickoit @emepaiinim.
Pecypcoc6epeskenne. O6paienne ¢ orxomamu. O61ye TpeboBaHMSI K MOJUTOHAM
IIJISI 3aXOPOHEHM S OTXOI0OB», YTBEPXKIEeHHOro npuka3zom deiepasbHOro areHTCTBA
110 TEXHUYECKOMY peryaupoBaHuio u metpoJsoruu ot 30.09.2015 N2 1419-cT;
T'OCT P 50597-2017 — HanuoHaibHbIV cTaHAapT Poccuiickoit @epgepanyn. [loporu
aBTOMOOMJIbHBIE U YIUIIBL. TpeboBaHMs K SKCITyaTal[MOHHOMY COCTOSTHUIO,
JIIOITYCTVMMOMY TI0 YCJIOBUSIM oOecIieueHst 6€30MacHOCTY JOPOKHOTO ABVKEHMS.
MeToabl KOHTPOJIS.
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2. OpI'aHbI I‘OCY,ZLE[DCTBEHHOVI BJIaCTHU, OpraHbl MECTHOI'O
CaMoOYyIIpaBJ/ICHUSA, UHBIC OPraHbl M OpraHU3anmnu

BAC P® — Boicmmit Apoutpaskabiii Cyn Poccuiickoit ®emepannu;

BC P® — BepxosHbiit Cyn Poccurickoit @enepauu;

KC P® — KonctutyumonHsiin Cyn Poccuiickoi ®@enepauuiu;

Mwunroct Poccuyu — MuHucTepcTBO OCTULNK Poccurickon @enepannu;
OMCY, opranbt MCY — opraHbl MECTHOTO CaMOYIIpaBJIeHU S,
IIpaButenncTBo P® — IIpaBuTenbcTBO Poccuiickoi @enepaiiu;

PocnioTpe6Haazop — PemepanbHasi C1yk6a 1o Haa30py B cepe 3alUThI TPaB
oTpe6uTeeit 1 6J1aronoyuns 4yejaoBeKa;

Poccenbxo3Han3op — enepasibHas c/Iyskba o BeTepMHAPHOMY
1 GUTOCAHUTAPHOMY HaI30DY;

PocTrexHansop — @enepanbHas c/1ysk6a 110 9KOJ0TMUYECKOMY, TEXHOJIOTMUeCKOMY
" aTOMHOMY HaJ30py.

3. IIpoune cokpaueHust

AG3. — a63arj (-b1);

III. — MOAITYHKT (-bl);

II. — IIYHKT (-bl);

4. — 4acThb (-K);

CT. — CTaTh4 (-U);

IJI. — rjiaBa (-bl);

P® — Poccniickas @enepauus;

MO — myHuIIMIIa/JbHOE 00pa3oBaHue;

ETPIOJI — EnuHblii rocygapCTBEHHBIN peecTp IpuandeCKuUX Jnll;
ET'PUII — EnuHbINi rOoCyLapCTBEHHBIN peeCcTp MHAVMBUAYAIbHBIX
IpearpuHMuMaresiei;

I'TC — rugpoTexHnyecKke COOPYyKeHuS;

HTO — HecTanuoHapHble TOProBbie 00bEKTHI;

IIOJ1 — npaBuia JOPOKHOIO JIBUKEHMS;

TKO — TBepable KOMMYHAaJIbHbIE OTXO/bI.
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Paspnen 1. IIpon3BOACTBO 11O ae1aMm,
paccMaTpMBaeMbIM B paMKax
ApOuUTpa>KHOrO MPOLECCYaTbHOTO
Koagexkca PO

HacTosmuit pasnen TOCBSIIIEH apOoUTpPasKHOMY IIPOM3BO/ICTBY,
BKJIIOUAeT TPUMEpPhI  TIOJIOKUTENbHOM  CylIeOHOM TpaKTUKM 10  JejiaM
C yuyacTueM IpeAcTaBUTes el OpraHOB MECTHOTO CAMOYIIpaBIeHNSI MYHUIIUIIAJIbHBIX
obpazoBaHmii cyobekToB Poccuiickoit  ®demepauunu  (manee —  OMCY)
Y MYHULIUIIAJIbHBIX YUPEXIEHUIA.

[IpuBemeHHbIE TIPMMEPHI MTO3BOJISIT B3IJISIHYTh Ha MIPOUCXOSIME MPOILEeCChI
rjla3aMy UX HEMOCPeICTBEHHbIX YUYACTHUKOB — IPeACTaBUTE el MYyHUIUIIAJIbHBIX
00pa3oBaHMii ¥ YUYPEeKIEHMIi, BBICTYIAIOMUX B apOUTPakHBIX CyHax IepBOii,
amnesISIMOHHONM M KaCcCAalMOHHOM WMHCTAHIMM, KaK B KayeCTBe WUCTIOB, Tak
M B KauecTBe OTBETUYMKOB. B pasmese cobpaHbl caMble aKTyaJibHble CyIeOHbIe
MMPaKTUKU, TIO3ULMU BBICHINUX CYJIOB M0 HEKOTOPBIM IIPOM3BOACTBAM, AaHbl OTBETHI
Ha CJIOKHbIE BOIIPOCHI, C KOTOPbIMM 3auacTyo OMCY ocTarTCsl OOUH HA OO UH.

[lo Kaxagomy [deny TpUBEIEHbl OOCTOSITENILCTBA, KOTOpbIe ITOMOTYT
TIOBEPHYTh CyIeOHOe pa3dupaTesbCTBO B IOIb3y MYHUIIMIIAJBHOTO 00pa30BaHMS
U 3aIUTUTh €ro MHTePeChl, pACCMOTPEHbI ITPAKTUKU, KOTOPbIE€ CTAHYT MOJI€3HBIMU
IIpU MPYMEeHEeHU B aHAJIOTUYHbBIX [Iejiax.

Hdaxe 18 HEINOCBSIIEHHBIX B  KOPUCIIPYAEHIMUIO TpeacTaBuTesen
MYHULIUITAJBHOTO YIIpaBJ€HMs], NpPUBEAEeHHble B [TAaHHOM pasfeyie IIPUMEPHI,
CTAHYT «CKOPOJi ITOMOIIbIO» ITPU (OPMIMPOBAHUM CBOEI MTO3UIUM, TIOMOTY T BbIOPATh
BEepHbBIi criocob JoKa3bIBaHMS, COOPMMUPOBATH TAKTUKY BeJeHMS Aejia i, UTO CaMoe
TJIaBHOE, MOOUTHCS MOJIOKMUTEIBHOTO pe3yJibTaTa B CyIeOHbIX pa3bupaTe/ibCTBaX.

AHanus NpaKTUKM 110 apOUTPasKHBIM ITPOM3BOJICTBAM MO3BOJISIET BbIIEIUTH
TPY OCHOBHBIX BU/IA CYJIeOHBIX CITOPOB, KOTOPBIE ITPEICTAaBIE€HbI B COOTBETCTBYIOIINX
rjlaBax:

— CIOpBbI, CBSI3aHHbBIE C TPEOOBAHUSIMM UMYIIIECTBEHHOTO XapaKTepa;

— CIIOpBI, CBSI3aHHbBIE C TPEOOBAHMUSIMM HEMMYIIECTBEHHOTO XapaKTepa;
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— OoCrapuBaHMe HOPMATMBHBIX ¥ HEHOPMATMBHBIX IIPAaBOBBIX aKTOB,
peneHui u geiicTBuit (6e3aeiicTBISI) TOCYAapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
caMOyIipaBJ/ieHUsl, MHbIX OPraHOB, OpraHM3aliuii, HaJeJleHHbIX (eaepasbHbIM
3aKOHOM  OTHEJNbHBIMM  TOCYJApPCTBEHHBIMM WM  MHBIMU  IIYOJIMUIHBIMU
TMOJTHOMOYMSIMU, AOJIKHOCTHBIX JIUII,.

Kaxxpas rmaBa COmepXXUT ciienytomiue naparpadsl.

I'nmasa 1.

§ 1. B3picKaHMe YOBITKOB.

AKKYMynuposaHsl npakmuku, 20e npueedeHsl 008006l Cy0o8 O MOM,
umo 0N HACMyNJieHus: 0meemcmeeHHOCMuU, YCmaHosieHHot npasuaamu cm. 15 ITK P®,
Heobx00uMOo Hauuue cocmasa (C0BOKYNHOCMU yC108Ull) NpagoHapyuweHus, 8KJI0UAUe20:
(akm HapyuieHust Opy2um JUYOM 603JI0HEHHbIX HA He20 00513aHHOCMell (co8epuleHust
He3aKOHHblx Oelicmeull unu 6Ge3delicmeus), Haauuue NPUYUHHO-CIEICMBEHHOU (853U
Mexcdy 0onyweHHsIM HAapyuleHueM U 803HUKWUMU y 3asisumenist yoblmkamu, a makxie
pasmep NpuHUHeHHbLX YObIMKOB.

§ 2. B3pICKaHMe HEOCHOBATEILHOI'O 000TaIleHMs.

IIpusedeHsvl npumepsl npakmuk, Kozda Juyo (ucmey), 3asenswoujee mpebosaque
0 HeocHosameJlbHOM o0ozaujeHuu, 0oKaswledaem, umo omeemuux npuoopen uiu coepez
2Mo uMyujecmaeo 3a cuem ucmuya, u 4mo maxoe coepexceHue uau npuodpemeHue UMeno
mecmo 6e3 YyCMAaHo81eHHbLX 3AKOHOM UJU COeJIKOU OCHOBAHULI.

§ 3. B3pICKaHMe HEeYCTOMKY 3a HEUCIIOJIHEHME pellleHus Cyaa.

IpedcmasneHst npakmuxu, 20e ycmaioeJeHo, umo 6 npedmem OOKA3bIBAHUS
cy0eOHOli HeycmotiKu 8KaUarmcs ciedyrujue 06cmosmenscmea:

— Haluuue  HeuCnOJHEeHH020  OOJIHCHUKOM  HeJdeHeXH0z20  00s13amesibcmad,
no K0mopomy OH 00JIxeH co8epuums onpedejieHHbvle 0eticmaust iU 8030epPHAmMucsl 0m ux
cosepuleHust;

— YCmaHosJleHue makozo 00s3amenbcmea B8CMyNUBWUM 8 3AKOHHYI0 CUy
Cy0eOHbIM NOCMAHOBNEHUEM;

— NPUUUHDL, N0 KOMOPBIM O0JIHHUKOM He UCNOHSemcsl 00513ameJibcmao;

— nepuod HeucnosHeHus cyde6Ho20 akma;

— pasmep cydebHOll HeycmoUiKu ulu KOHKpemHwili nopssdok ee onpedesieHust
C yuemom NpuHyunos cnpasedniusocmu, copasmepHocmu u Hedonycmumocmu u36J1e4eHusl
O0JIXCHUKOM 8b1200bl U3 HE3AKOHHO20 UJIU HeA0OPOCOBECMHO20 N0BEOEHUSI.

§ 4. BapicKaHMe CyIeOHbBIX PACXO/IOB.

CocpedomoueHa npakmuka, 20e 83bICKaHbl CydebHble pacxodsl C IUYd, 8 b0 NOJIb3Y
8bIHECEHO pelleHue, U Ha06opom, OMKA3aHo 8 mpebo8aHUU 0 83bICKAHUU PACX0008.

& 5. B3picKaHMe OaHKOBCKOJ rapaHTUMN.

PaccmompeHo HeckonbKo hpumepos, 8 mom uucje, Kozda OaHK He Moxem
0mKa3amo 6 évinjame no 2apaHmudul.

§ 6. lcTpeboBaHMe MMYIIeCTBA U3 YyKOT'O HE3aKOHHOTO BJIaJIeHUSI.

Ipedcmaenernvt dena c¢ yuacmuem OMCY u MmyHUyunavHolx yupeicoeHutl,
KaK 6 Kauecmee uCmyos, maxk u 6 Kkauecmee 0meemuuxkos, d makice npueeoeHsl akmol
8blCLULX CYO08.
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§ 7. B3bicKaHMe 3aJ0/DKeHHOCTY B IIOpSIAKE perpecca.

TIpusedensvl npumepwvl Cy0eOHOU Npakmuku, packpwleéaiuwjue HauboJliee B8aycHvle
acnekmsl no 0aHHOU Kamezopuu Oe.l.

& 8. CrtopsI 0 6e3y4YeTHOM MOTPEOIEHUM JIEKTPOIHEPTUNA.

CobpaHvl  cydebHble hnO3UUUU, NO HEKOMOPbIM HAPYWEHUSM, B8JIeKYWUM
Oe3yuemHoe nompebyeHue, Hanpumep, HapyuwleHue njaomMé U 3HAKO8 BU3Ya1bHO20
KOHMPpOJIS, YCMAHOBIEHHbIX HA NPUubope yuema, a makie Ha 3J1ieMeHmax u3mepumenibHo20
KomnJjiekca, noOKJiloueHue, He Coomeemcmayrujee mexHu4ecKuM ycl08Usm, MexaHuueckue
noapexdeHus npubopa yuema, a maxice 31eMeHmM0o8 U3MepumeibHoz0 KOMNJaeKcd.

§ 9. CriopbI 0 6€310TOBOPHOM IOTPEOIeHUM 3JIeKTPOIHEPI UM,

Tpuseden npumep cyoeOHOU npakmuku, z0e cemesoll OopeaHu3ayuu O0mMKA3aHO
80 83bICKAHUU Ccmoumocmu 06e3002080pH020 nompebyieHusl, NOCKOJIbKY He 0Obll 00KA3aH
(pakm 6e3002080pH020 nompebaeHUS.

§ 10. Criopbl 0 B3BICKAHMM 3aJ0JDKEHHOCTM 3a (pakTuyeckoe moTpebdseHue
TeIJIOOHePrUy, B3bICKAHMY YOBITKOB.

TpoaHanusuposaHa npakmuka, packpsleéarouids ece acnekmot 1o daHHbIM 0elaMm.

§ 11. Criopsl, BbITeKawI e U3 apeHaHbIX OTHOILIEHWUIA.

CocmasneHsl npumepvl pasiuuyHblX NPAKMUK, BblmeKarnwjue u3 apeHOHbIX
OMHOUWIEHULL.

§ 12. Cnopsl, BbITEKawIMe U3 MYHUIIUTAJIbHBIX KOHTPAKTOB Ha BbITIOJIHEHME
paborT, MOCTaBKy TOBAPOB, OKa3aHMe YCIYT.

Cnexmp npedcmasneHHblx Ccy0eOHblx Oesl WUPOK, NOCKONbKY mpebo8aHus
MamepuaipbHoz0 naaHa no 0enam, B8blMeKarnwuM U3 MYHUUUNAIbHbIX KOHMPAxKmos
gecbMa O00WUpPeH, npusedeHsbl NpuMepbl, 8 MOM 4Yucjae Nno 0enam, maxk HA3bl8AeMbIM
«pa3opobieHHbIM» 3AKYNKAM.

§ 13. O pacTopkeHUM KOHIIeCCMOHHOTO COrjiallleHus], B3bICKAHUU B COJIU-
JIlapHOM MOPSIJIKE 3aTPaT Ha PeKOHCTPYKIINIO 00beKTa KOHIIECCMOHHOTO COTIallleHMS.

B danHoM napazpacpe npedcmasneHa moavko o0Ha npakmuka, Ho 011 npedcma-
gumeJieti MyHUYUNAIbHbIX 00PA308AHULI OHA B8eCbMA NOKA3AMEbHA.

I'maBa 2.

§ 1. [Ipy3HaHMe NOroBOpPA 3aKJAUYEHHBIM UM PACTOPTHYTHIM.

Codepxcum uHmMepecHvle NpakmMuku, KOMmMopble 8 UeJOM NoMO2ym Npu3Hame
002080p 3AKJHUEHHbIM UJIU PACMOPZHYMbIM, U HAoOopom chopmyauposams 00800bl,
onpogepzaroujue mpeb08aHUs 0 NPUSHAHUU 002080PaA 3AKIHUEHHBIM UIU PACMOPZHYMbIM.

§ 2. Bo3oxkeHye 00513aHHOCTE COBEPIIUTD OIpeie/IeHHbIe JeiCTBUSI.

Hanpumep, 0eno o 80310xeHUU 00513AHHOCMU HA 00UleCmB0, KaK 0p2aHu3ayuro,
IKCNIyamupyrouwyo noauzoH meepobix 0blMoeviX 0Mmxo008 U UCNOJIb3YIOULYI0 3eMeJlbHbIT
yuacmok, paspabomams Npoekm pekyasmusauuul 3emMens.

§ 3. [Ipu3HaHMe coeKy HeJleiiCTBUTEIbHOIA.

TpusedeHbl HECKOJILKO NPAKMUK C PA3JUYHBIMU OCHOBAHUSIMU, 0711 NPUSHAHUS
cdeslok HedeticmaumebHbIMU.



22 Paszpenl. IIpom3BoACTBO IO AeaM, pacCCMaTPMBAaeMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

§4. Crnoppl O NIpU3HAHMM TIpaBa COOCTBEHHOCTM, O MPM3HAHMM IIpaBa
OTCYTCTBYIOIIMM.

IIpedcmasneHsl HeCKONMBKO Npakmuk HauboJjiee 4acmo ecmpeuarnujuMucs
0b6cmossmenscmeamul.

& 5. OcBOOOXAEHME OT apecTa MyHUIIUIIAJIbHOIO MMYIIECTBA.

Tpakmuka, 2de cyobl npuLIU K 8618600y 00 0MCYMCM8UU 0CHOBAHULI 07151 HAJTIOHCEHUS
apecma Ha CnOpHble MPAHCNOPMHblEe CPEOCMaa.

I'masa 3.

& 1. OcmapuBaHMe pelieHuit, AeicTBuit (6e3deiiCTBUS) OpPraHOB TIOCY-
IlapCTBEHHOJ BJIACTMU.

CydeGHble no3uyuu no ochapusaHuro Odelicmeuti Ynpasnexuss Pocpeecmpa
N0 6HEeCEHUl0 U3MEHEHULl 8 2PAaHuybl 3eMebH020 YUaCcmKd, NPU3HAHUI He3aKOHHbIM
u ommeHa npeonucavus Ynpaenenus DedepanvHolli CayHObl 20CY0APCMBEHHOILI
pezucmpayuu, kadacmpa u kapmozpaguu, NpusHaHul HeoelicmeumesibHbIM peuleHusl
V®DAC, npusHaHuw  HedelicmeumenvHbiM  peuwleHuss — MexpatioHHoli — uHcnekyuu
(pedepanvHoli HA020801i CIYHCOb.

§ 2. OcmapuBaHMe pellleHUi, HeiicTBUIl (6e3IeiiCTBISI) OPTaHOB MEeCTHOTO
caMOYyIIpaBJIeHUSI.

CocpedomoueHa npakmuka o0 NPU3HAHUU HEe3AKOHHbIM peuleHust adMuHucmpayuu
06 omxase 8 npedsapumesibHOM C021ACO8AHUU NPed0CMAaseHUs 3eMeJIbH020 YUacmkd,
NPU3HAHUU HeodelicmeumMenbHbIMU  pPA3pPeweHuti Ha YCMAaHoeKy U 3IKCNayamayuio
PEKJIAMHbIX KOHCMPYKYuli, 00 0omKasze 6 NPUu3HaHuu npeonucamuss MYHUYUNAIbHOL
HCUNUWHOU  UHCNEeKYUU aoMUuHUCmMpayuu He3aKOHHbIM U NOOJIeXcawjuM OmMeHe,
0 Npu3sHaHuu HeoeticmeumebHsIM NPeonucaHusl, 0 NPU3HAHUU HeodelicmeumelbHbIM
NOCMAHOBJIEHUS. MYHUUUNAJILHOZ0 OpzaHa 006 ymeepicdeHuu npoexma niaaHuposKu
meppumopuu MyHUYUNaabHo20 00pa308aHusi 8 uacmu YCMAaHOB8JeHUS! KPACHbIX JUHULL
Ha yuacmke, NPU3HAaHuUu He3aKOHHbIM 0MKaA3d 8 8vloaue paspeuleHus Ha CMmpoumensCcmeo
u dpyaue 8axcHole U HyHCHble NPAKMUKU.

B HacTos1eM pa3zesie Takxke MpeicTaBAeHbl MO3UIIMY CYI0B IT0 KOHKPETHBIM
JleslaM C KpaTKOW aHHOTAaIMeil Mo KaXXI0OMy BUIy TPOU3BOACTBA.

Tema yuactuss OMCY B apb6buTpaskHOM IIpoliecce, BecbMa aKTyaJbHa.
Cynmeb6Hble TSKObI B apOMTpaske € KasKAbIM TOJIOM CTaHOBSITCSI BCe MHTepecHee,
TpeboBaHMS K MpeACTaBUTENISIM MYyHUILIMATbHBIX 00pa30BaHMit C KaskIbIM IOJIOM
TOJIBKO BO3PacCTaloT, a pe3y/bTaT, TeM He MeHee, TOJIOXKMUTeTbHBI.
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s Toro 4TOOBI OpraHaM MECTHOI'O CaMOYIIpaBJIeHMSI He OCTaHABIMBAThCS
Ha [JOCTUTHYTOM M MATHU [Aajbllle, OCTaBasiCb IIOJHOLIEHHbIMM YUYaCTHUKAMMU
apOMTPaskKHOTO Mpollecca, MpejiaraemM pa3oopaThCsi C TEOPETUUYECKMMU aCIIeKTaMU,
HEKOTOPBIMM HaOJIOIEHUSIMM M BbIBOJAMM, KOTOpPbIE IOMOTYT ITPeICTaBUTEISIM
OMCY M MYHMUMITQJbHBIX YUpPEXIEeHUM OOCTOMHO OTCTOSITh CBOK TMO3ULUIO
B apOMTPaKHBIX CyIax.

Wtak, apbuTpaskHOe CyAOMPOM3BOJICTBO COCTOUT M3 HECKOJBbKMX BUIOB
cymornpou3BoAcTB. KocHemcsI HEKOTOpbIX M3 HUX, B YaCTHOCTU WMCKOBOTO,
YIOPOIIEHHOTO TIPOM3BOJICTBA, a TaKyke IMPOM3BOACTBA MO [ejiaM, BO3SHUKAIIIMM
"3 IyOJMYHO-IIPABOBBIX OTHOIIEHMI, TOCKOJbKY MMEHHO B HAaHHBIX BUIAX
Hanb6osee yacto OMCY SIBASIOTCS YUYaCTHUKAMMU CYIeOHbBIX CIIOPOB.

Ho pJis Hayasa pacCMOTPMM BOMPOC, KacaloUiuiics nodeedomcmeeHHoCmu
IleJI, KOTOpbIe pacCMaTPUBAIOT apOUTPasKHBIE CY/IbI.

Tak, B coorBeTcTBMM C 4. 1 cT. 27 AIIK P® B pamkax apOuUTpaskHOIO
CyZOITPOM3BOACTBA paCCMaTPUBAIOTCS Jiesia TT0 SKOHOMMUYECKMM CIopaM U Opyrue
Jlesia, CBSI3aHHbBIE C OCYIeCTBIeHEeM IIpeANPUHMMATEbCKOI eI TeIbHOCTH.

CoracHO TIOJIOKEHMSIM Y. 2 YKa3aHHOM CTaTby, apOUTpaskHbIe CYIbl
pa3peniarT 5SKOHOMMYECKe CIIOPbl M pacCMaTpMUBAKOT MHbIE Jiejia C y4acTeM, B TOM
ylcJie MYHUIIUITATbHBIX 00pa30BaHMii, OpraHOB MECTHOTO CaMOYITPaBJIEHMs], MHBIX
OpraHoB, JOJKHOCTHBIX JIMII, 00pa30BaHMii, HE MMEKIIMX CTAaTyca I0PUAMUECKOTO
JNla, ¥ TpakJaH, He MMEKNUX CTaTyca MHAMBUAYAJIbHOIO IpeANpuHMMAaTes,
B cJIyuasix, mpeaycmorpeHHbIX AITK P® 1 uubiMu denepaibHbIMM 3aKOHAMM.

OCHOBHBIM KpUTEpUEM MOIBEAOMCTBEHHOCTM e/ apOUTPa’kHbBIM Cyaam
SIBJISIETCSI SKOHOMMYECKMII M CBSI3aHHBIM C MpegnpUHMMATENIbCKON WM MHOM
SKOHOMMUECKOJ IesITeJIbHOCTBIO XapaKTep.

[lpy sTOM cCjlegyeT OTMETUTb, UYTO 3aKOHOHATEJbCTBO HE COHEPKUT
oripefie/ieHMsI 3KOHOMMUYECKOrO CIopa, B BUAY Yero Ha IMpaKTUKe MOpPOXaaeT
3aTpyIaHEHMS B TOJTKOBAaHUM TAHHOTO KPUTEPUS MOABeJOMCTBEHHOCTM.

CHIOXXHOCTb COCTOUT B TOM, UTO 3KOHOMMYECKMII XapaKkTep He Bcerga
SIBJISIETCSI OUeBUMIHBIM. TaKkske BO3MOKHBI CJIydyay PacCMOTPEHMSI apOMTpPaskHbIM
CyZOM CIIOpa, KOTOPbII He SBJSETCS SKOHOMMUYECKMM IO CBOeMY CYIIeCTBY,
ec/ay paHee Ccyqn oOIIel PUCAUKINK YKa3aJ Ha HEOOXOAMMOCTb PacCMOTPEHMUS
Iena B apOMTpaskHOM cyze (B TOM uMucJie, €C/iM [IeJI0 HarmpaBjeHO CYIoM oOIieit
IOPUCOMKINYM Ha PacCMOTpeHMe B apOMUTPaskHbIM Cy[ MO OIMOKE). ITO CBSI3aHO
C MPMHUMIIOM 3aIlpera CIopa O IIOJBEJOMCTBEHHOCTM MEXAY CydaMu oOOIeii
IOPUCIMKIINY Y apOUTPasKHBIMU CYTaMMU.

[T y4aCTHMKOB IIPaBOOTHOIIEHMI BOMNPOC TMPABUIBHOIO OIpeeeHus
CyIebHOI CUCTeMBI, B KOTOPYI HEOOXOAMMO OOpaTUThCSI — apOUTpPasKHBINA CY[I
WM Cy[I OOIIel PUCOUKINMY, — SIBASeTCS KpaliHe BaskHbIM. OT 3TOro 3aBUCUT
He TOJIbKO BO3MOXXHOCTb PaCCMOTPEHMSI CaMOro 3asiBJIeHUS MO CYIIEeCTBY, HO TaKXXe
M BOIIPOC KauecTBa OKOHYATEJIbHOTO CYAeOHOr0 aKTa, MOCKOJIbKY 3aKOHOZATeNb
M3HAYaJIbHO  3aJIOKMJI  KPUTEpPUil  pasrpaHuMuYeHMs]  [OABeJOMCTBEHHOCTH,
M CyAbM apOUTpaKHBIX CYHOB IO CYTHU CBOeil mpodeccuy dyaile CTaJKMBAIOTCS
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C 9SKOHOMMYECKMMM CIIOpaMy, UTO IIO3BOJIIET B WUTOre ¢ 0oJjiee BBICOKOIA
BEPOSITHOCTBHIO ITOTYUYUTD CYyAEOHBIN aKT, KOTOPBI HE HY;KHO OyZIeT 065Ka/I0BaTh.

HapymieHue mpaBui onpeaeneHus IOABeIOMCTBEHHOCTU (KOMIIETEHIIVN)
O3HauaeT HapylleHMe IIpaBa Ha pacCMOTpPeHMe [ejia 3aKOHHBIM COCTaBOM CyAa,
YTO IpPM JajbHeileM OOKaJOBaHMM MOKET TMPUBECTM K OTMEHe CyIeOHBbIX
aKTOB M HAIlpaBJIEHMIO Jiejla Ha HOBOE PAacCMOTpeHMe B Cy[, NepBOil MHCTAaHLUUN
IlJISL pellleHus BOIpoca O Iepefayve aesa B CyZ, K KOMIIETeHLIMM KOTOPOTO OTHeCeH
COOTBETCTBYIOLIMIA CIIOp .

Takum o6pasoM, HempaBUJIbHOE OlpejesieHle MOIBeIOMCTBEHHOCTHM CIiopa
TOV WM MHOM CUCTeMe CYJOB B KOHEUYHOM MTOTe CIIOCOOHO IPUBECTM K TOTepe
BpeMeHMU U BCeX 3aTparT, BJIOKEHHbBIX B MOJIyueHe He0OX0IMMOro pe3yJibTaTa.

Yro6bl M30€ekaThb 9TOro, BaKHO IMOHMMATh, UYTO B COOTBETCTBUMU
co cT. 53 AIIK P®, a Takxke COIJacHO pa3bsSICHEHUSIMMU, TIpUBEIEHHbBIMU
B nyHKTe 12 TIlocraHoBneHusi Ilmenyma Beicuiero Ap6utpaxkHoro Cyma P®
oT 09.12.2002 N2 11 «O HeKOTOpPBIX BOMPOCaAX, CBSI3aHHbIX C BBeJIeHMEM B JIeiiCTBUE
Ap6GuUTpaskHOTO IpPOIeCCYyaJbHOTO Kojekca Poccuiickoit ®denepairuu» opraHbl
MECTHOT'O CaMOYTIpaBJIeHUS 8 3aujuiny nyoauyuHsIX UHMepPeco8 BIpaBe 00paTUTbCS
C MICKAMM WJIU 3asIBJIGHMSIMU B apOUTpPaskHbIi cyAd. [Ipy aTOM opraH, 00paTUBIIMIACS
B apOMTpaskHBIM CYI, TOJb3yeTCs IIPOIEeCcCyaJbHbIMM IIpaBaMMU U Hecer
TpolieccyasibHble 00513aHHOCTY UCTIIA.

Takske HeOOXOAMMO MMETh B BU/Y, YTO OPraHbl MECTHOI'O CaMOYIIPaBJIEHMS
peanu3yT cBou QYHKIMM KaK HEMMOCPeACTBEHHO, TakK U uepe3 MoBeJOMCTBEHHbIE
MM OpTaHbl ¥ OpraHM3alyuu, MOITOMY MX MHTEpPEeChl B apOUTPAsKHBIX CydaX MOTYT
MpeACTaB/IsITh KaK IMOABeJOMCTBEHHbIe, TaK M BBIIIECTOSIINME MO OTHOIIEHUIO
K HUM MM OpTaHbI ¥ OpraHM3anuy yepes Jnll, COCTOSIIMX B X miTare. [lomHOMOUMS
YKa3aHHBbIX JIUI, [OOJKHBI  TOATBEPXOAThCSl  TOBEPEHHOCTbIO,  BbIJAHHOI
COOTBETCTBYHIIMM OPraHOM MJIM OpraHu3aliueri.

[Tonoskenusimu 4. 2 cT. 53 AIIK P® ycraHOB/eHO, YTO B ob6palieHun
B apOMTpa>kHbIil CyH [OO/KHO OBITh 00s13aTeNbHO YyKa3aHO, B uYeM MMEHHO
3aKJIIOYAEeTCsl HapyIlIeHMe ITyOJMUHbIX MHTEePECOB.

[Ipy s3TOM apbuTpakHOe TIpoleccyajbHOe 3aKOHOMATeNbCTBO He [aeT
orpejesieHus IMy6IMUHbIX MHTepecoB. [Tojaraem, 4To o, ITy6IMYHBIMY MHTEPECAMU
MOXKHO ITOHMMATh OOIIeCTBEHHbIE MHTEpPeCchbl M WMHTEpPechbl MYHUIIUIIAJIbHOTO
obpasoBanus. Kpome Toro, B coorBeTCTBUM C IToIoskeHustMy ATTK PO, K my6IMuHbIM —
3aKOHO/IaTejib OTHOCUT U MHTEepeChl HeolpeaeJIeHHOTO Kpyra JIUII.

IIpu obpamieHuy B 3aMUTY ITYOJUUYHBIX MHTEPECOB OpPraHbl MECTHOIO
caMOyIIpaBJ/IeHMSsI peaju3ylOT CBOM KOMIETEeHILMM WU BJaCTHbIe ITOJTHOMOUYMS
B oIpefeseHHO cdepe nesTenbHOCTU. TakMM 06pa3zoM, BO3MOXKHOCTb YuacCTUS

1 IMoctaHoBeHne Ap6utpaskHoro cyna Cepepo-KaBka3ckoro okpyra
ot 18.08.2020 N2 ®08-3994/2020 1o meny N2 A63-2776/2019.
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B IIPOIIeCce OPraHOB MECTHOI'0 CaMOYITPaBJIeHMS IIOPOKIeHA TeMU 00SI3aHHOCTSIMUA,
KOTOpbIe BO3JIOKEHbI HA HUX rOCY1apCTBOM.

Kpome TOro, Heo6XOAMMO MOMHMUTb, UTO JII0OOV M3 OPraHOB MECTHOTIO
caMOYIIpaBJIEHMSI TAK3Ke MOKET BBICTYIIATh B apOUTPasKHOM ITpoIecce KaK OObIUHbI
CyOBEKT TpakJaHCKOTO o6opoTa. B Takmux ciaydyasix COOTBETCTBYIONIMII OpraH
MECTHOTO  CaMOYIIpaBJIeHMsI  3aHMMaeT IIOJIO)KeHMe  OOBIYHOVM  CTOPOHBI
B apOMTpPaskHOM IIpoIiecce.

Takum ob6pasom, MbI pasobpannuch co crarycom OMCY Kak ydYacTHMKA
apOMTPasKHOTO IPOLIecca M OpeIeTUINCh C TOIBeJOMCTBEHHOCTHIO.

Eme omHMM 3HAuMMBIM IIaroM K YyCIeXy B CyJeOHOM pa3bupaTesbCTBe
B apOUTPasKHOM Cye SIBISEeTCS BbIOOP MPaBMUJIBHOTO cnocoba 3auwjumal. II0CKOIbKY
BBIOOP HEBEPHOTO CITOCO00A 3alUThI YBEJIMUMBAET PUCK MOJTYYNUTDH OTKA3 OT Cy/Ia.

B nepBy10 ouepenb HEOOXOIMMO OITPeIeIUTD 1IeJIb, KOTOPYIO XOTUTE JOCTUUD,
HaIrpuMep, 00s13aThb IOAPSIUMKA MCIIOJHUTH B IIOJJHOM OObeMe 006s13aTesIbCTBa,
BEPHYTb MMYILECTBO UJIM Pa3bSICHUTD pellleHne cyaa.

Ilamee, BakKHO peIINTh, KakKye MaTepyuaibHO-ITPABOBbIE CIIOCOOBI MOKETE
MCIT0JIb30BaTh. 3aKOH MOXKET ITpeIyCMaTPUBaTh CITelMaIbHbIE CITOCOOBI AJIsI Ballei
CUTYyaLMM, HAaTIpUMep, IpM3HaHMe IIpaBa OTCYTCTBYIOUIMM MM B3bICKaHME YOBITKOB.

1 camoe riaBHOe, BhIOEpPUTE HAAJIEKAIILYI MPOIECCYaJbHYIO MPOIEemypy,
HaIlpuMep, IojaiiTe MCKOBOE 3asiBJieHMe C COOTBETCTBYIOIIMMM TpPeGOBaHUSIMU,
3asIBJIeHME O B3bICKAHMM CYAeOHBIX PACX0/IOB, 3asIBJIEHME O TIPU3HAHUM HE3aKOHHBIM
pelleHs HaJOrOBOTO OpraHa.

Yro KacaeTcs u30paHMS HaJIeKallero Criocoba 3aiuThl, B Cay4yae, KOTaa
OMCY BBICTYNAIOT B KauyeCcTBe OTBETUMKOB, TO TYT «BCE€ CIIOCOOBI XOPOIIM —
BBIOMpAli Ha BKYC», TOJIBKO, pa3yMeeTcs, B paMKax ITPaBOBOIO ITOJIS.

OTMeTMM Ba’kKHBI/i MOMEHT — HEOThbEMJIEMOJ YacThi0 OOpalleHNUs
B apOMTPAKHBINA CYI, IBJISIETCS YIIJIaTa 20Cy0apCinéeHHOli NOULTUHbBL.

B TO ke Bpems, cornacHo mm.l.1 m. 1 ¢T. 333.37 HK P® opraHbl MeCTHOTrO
caMOYyIIpaBJIeHMsI, BBICTYIIAONIMeE TI0 JIeJlaM, pacCMaTpUBAeMbIM apOMTpPaskKHbIMU
cymaMu, B KaueCcTBe MCTIOB MM OTBETUMKOB, OCBOOOKIAIOTCS OT YILJIATHI
rocygapCTBeHHO MOIIIVHBbI.

KaseHHble  yupexJeHMs He MMeEWT TIpaBa Ha  OCBOOOXKIeHMe
OT YIUIaThl TOCHONIIJIMHBI MO YKa3aHHOMY OCHOBaHMIO, TAK KaK OHU HE OTHOCSITCS
K OpraHaM MeCTHOTO camoyIlipaBjaeHust (nosuyus MuHpuna Poccuu, npueedeHHas
8 Iucomax om 14.09.2018 N2 03-05-06-03/65940, om 05.10.2016 N¢ 03-05-04-03/58014,
om 19.04.2016 N2 03-05-04-03/22348).

OmHako 37ech HEOOXOOMMO YYecTb OAMH HIoaHC. EcaM KaseHHBbIe
yUpexXJIeHUSI COBepIIalT IpUANYECKN 3HAUYMMble NEMCTBUS B MHTepecax opraHa
MEeCTHOTO CaMOYIIpaBJieHMs], BBITIOJHSIOT OTHe/JbHble (GYHKIMM 3TOTO OpraHa,
TO OHM OCBOOOKIAIOTCSI OT YIIJIAThl TOCIOUIJIMHBI 10 JIeJlaM, pacCMaTpyBaeMbIM
B apOUTpaskHBIX CyAaX, IPU BBICTYIJIEHUM B KayeCTBE MCTIIOB MJIM OTBETUMKOB,
ecJIM UX y4yacTye B Ipollecce 00yCI0BIEHO OCYIIEeCTBIEHNEM YKa3aHHbBIX QYHKIINIA



26 Pasgenl. I[Ipomu3BoACTBO MO AejiaM, pacCMaTpUBaeMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

(Onpedeneruss BC P®@ om 09.03.2017 N° 307-5C16-15395 no deny N2 A21-6452/2015,
N? 304-3C16-16311 no deny N° A03-3275/2016).

HemanoBa>kHOe 3HaueHMe IIpPU IOJjaue MCKOBOTO 3asiBJIeHUS B Cy[, MMeeT
cobJio/ieHNe TIPEeTEeH3MOHHOTO MJIM MHOTO IOCYAeOHOro MopsiiKa YperyaupoBaHus
criopa (4. 5 cT. 4 ATIK P®). BmecTe ¢ TeM MMeIOTCS MCKJIFOUeHM S M3 ITpaBuUJI, Halipumep:
Ipy oOpalleHMyu B apOMTPakKHbBI CyHd, ITPOKYpoOpa, IOCyIapCTBEHHBIX OPraHOB,
OpPraHoOB MECTHOI'O CaMOYIIpaBJeHMSI B 3alIUTy ITyOJMUHBIX MHTEPECOB, IIPaB
1 3aKOHHbBIX MHTEPECOB OpraHM3aluit U rpakgaH B chepe MmpearnpuHUMMaTeIbCKOM
Y MUHOV 9KOHOMMYeCKOIi IesiTeIbHOCTU (CT. 52, cT. 53 ATIK P®).

[Ipy HecoOOIeHUM TPETEH3MOHHOro (AOCYmeOHOro) IopsaKa MCKOBOE
3asiBJIeHMe TIOJIEXXUT BO3BpallleHU0 cyaoM (1. 5 u. 1 cT. 129 AIIK P®), a B ciyuae
TIPUHSITUST K TIPOM3BOJICTBY CY/l OCTaBJISIET MCKOBOE 3asiB/IeHMEe 6e3 pacCMOTpPEeHMS
(. 2 4. 1 cT. 148 ATIK PD).

B IlocraHoBinenun Ilnenyma BepxoBHoro Cyma P® ot 22.06.2021
N2 18 «O HeKOTOphIX BOIIPOCAX [TOCYAeOHOrO YpPeryJiupoBaHMS CIIOPOB,
paccMaTpUBaeMbIX B MOPSIIKE IPaskIaHCKOTO M apOUTPasKHOrO CYIOIMPOM3BO/ICTBA»
JIalOTCSI pa3bsSICHEHMSI M PeKOMEeHIAIluMy IO peanms3aluy J0Cyde6HOro mopsiaKa
005ka/JIoOBaHMSI, HA HEKOTOPbIE M3 KOTOPBIX CTOUT OOpaTUTh 0COOO BHMMAHME.
Kpome Toro, merom mportuioro roga BC PO BeimycTmn O630p npakmuku hpuMeHeHus.
apoumpaxcHolMu  cyoamu  NONOM¥EHUll  NpoyeccyanbHoz0  3aKOHOOamelbcmeda
00 o0s3amensHom 00Cy0eOHOM nopsidke ypezynuposauusi chopa, yme. IIpe3uduymom
Bepxoerozo Cyda P® 22.07.2020, KOTOpPbBIi Tak>Xe MOKET IIOMOYb pelIMTb MHOTMeE
CIIOPHbIE BOMPOCHI.

BaskHOe 1 IpUHIIUITMAJIbHOE 3HAaUeHye B apOuTpasKkHOM IPOM3BOJICTBE MeeT
Tema cyJie6HOTO OKa3vl6aHusl.

3ayacTy opraHaM MeCTHOrO CaMOyMpaBjeHUs NPUXOAUTCS 3allUILATHCS
BO BCeX CMbIC/JIaX 3TOr0 CJ0BA, OTCTauBasl CBOK IO3ULUIO B CyJaxXx B KauecTBe
oTBeTuYMKa. Takke B MpaKTUKe HepeaKO BCTPEYaroTCs CJiyyau, KOrga OpraHbl
MECTHOTO CaMOyMpaBjieHUs BbICTYNAlOT Ha CTOPOHe MCTHA (3asIBUTENS),
TO €CTb CaMM MpPembsBISIOT TpeObOBaHMS K TeM WMJIM MHBIM CYObeKTam, B TOM
ylcJie ¥ TI0 00paleHMsIM B apOUTpaskHbIN cya. M1 B TOM, U B IpyromM cjiydyae oprad
MEeCTHOTO CaMOyMpaBjieHUs, SIBJSISICh CTOPOHON IO [Aeiy, JO/DKeH JoKa3aTh Te
006CTOSITEe/IbCTBA, HA KOTOPbIe OH cchiaeTcs (CT. 56 I'TIK PO, cT. 65 ATIK PO).

[Iporiecc mokasbIiBaHMS TECHO CBSI3aH C peajiM3alyeil OCHOBHBIX MPUHIIUIIOB
OCYILEeCTBJIEHMSI TIPaBOCYOMsl, a MMEHHO COCTSI3aTeJbHOCTM U PaBHOIIPaBUS
CcTOpOoH. Tak, corimacHo cratbe 8 AIIK P®, CTOpOHBI M0/Ib3YIOTCS paBHBIMU IIPaBaMU
Ha IIpeACTaBJIeHME [IO0Ka3aTeJbCTB [JiT OOOCHOBAHMS CBOei mos3uiiuu. laHHbIE
[paBa rapaHTUPYIOTCSI KaXXJOMY yUYacTBYIolemMy B aese auiy (ct. 9 AIIK PO).

Cyne6GHble CIIOpbI B apOMTpaskHBIX Cyaax, KakK M B [APYyTUX CyAax,
TIpeACTaB/ISIIOT €000 COCTSI3aHME CTOPOH, The KaXkaas MMeeT BO3MOKHOCTD
BbICKA3aTbCs, IPUBECTU apryMeHThbl U IOKa3aTeJbCTBa B I10JIb3Yy CBOEI MO3UIUMN.
KoHeuHast 1ejb 3TOro COCTSI3aHUS — YOeOuTh CYObI0 B MPaBMJIIBHOCTU CBOEit
TTO3ULIUN.
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[TousiTHe IIOKa3aTesIbCTB " ux BUJbI 3aKperieHbl
B II. 1 ct. 64 AIIK PO, rme nop [OokasaTejlbCTBAMM MOHMMAKOTCS IOJyUYEHHBIE
B npengycmoTrpeHHOM AIIK P® u npyrumm ®3 mopsake cBefeHUsi o (akTax,
Ha OCHOBAHMM KOTOPBIX apOMTPasKHbIN CYJ yCTaHABIMBAET HAJIMUME UJIY OTCYTCTBUE
00CTOSITE/IBCTB, 000CHOBBIBAIOIIVX TPEOOBAHMS M BO3PAsKEHMS JIUI, YUYACTBYIOIIUX
B Jejie, a TaKKe MHbIe OOCTOSTE/JbCTBA, MMeEIOIIMe 3HaueHMe IJISI MPaBUILHOTO
paccMOTpeHu s Jena.

[Ipy stom B ctatbe 71 AIIK P® ykaszaHo Ha Takue HeOOXOAMMbIe
KpUTEPUM [10Ka3aTeNbCTB, KaK OMHOCUMOCMb, 00NYCMUMOCMb W 00CIMOBEPHOCMb.
JlokazaTe/JIbCTBA MOT'YT ObITH ITOJIOKEHBI B 000CHOBaHME CY/IeOHOr0 IMOCTaHOBJIEHMS,
TOJIBKO €CJI OHM OTBEYAIOT JaHHbIM TPe6GOBaHMUSIM.

Yto Takoe OTHOCUMMOCTH? OTHOCMMOCTH O3HAUaeT CBSI3b [OKa3aTesbCTBA
¢ ¢hakTOM, BXOASIIUM B IIpeiMeT AoKasbiBaHMs (CT. 67 ATIK P®D).

IomycTUMOCTh — 3TO TpeboBaHMe K popme moKaszareabcTBa (CT. 68 ATIK PD).
JlokasaTe/IbCTBA JOJIKHBI OBITh COOpaHbI M 00pa30BaHbI O€3 HapyLIeHMS 3aKOHA.

Takske, 0e3yCJIOBHO, [IOKa3aTeJbCTBA [OJKHBI OBITh JOCTOBEPHBIMU,
TO €CTh UCTMHHBIMM, B ITPOTUBHOM CJIy4yae peub OyameT UATH O UX dhaabcubuKaum.
CobJofieHNe yKa3aHHbBIX TpeOoBaHMIT HEOOXOIMMO, MHAUe TOKa3aTe/lbCTBA MOTYT
OBITH 00eCCUIIEHbI CTOPOHO MO0 He ITPUHSITHI CYIOM.

CrouT yKasaTb Ha TO, UYTO B CMJIY IPUHIIMIIA OOUIHOCTU JIOKa3aTeJIbCTB
C MOMEHTa ITOCTYIIJIEHMS TTOC/IeTHNUX B I€JI0, OHY CTAHOBSITCSI OOIIVIMM JIJISI CTOPOH,
CChUIATHCST HA HUX MOXKET JIF00ast CTOPOHA BHE 3aBUCHMMOCTY OT TOTO, KEM OHM ObLIU
IpeaCcTaBJIeHbl B JeJI0.

B apbuTpaskHOM TIIpolecce B KaudecTBe [0Ka3aTeJbCTB JOMYCKAIOTCS
MMCbMEHHBIE M BellleCTBEHHbIE TOKA3aTeJIbCTBA, OOBSICHEHMUS JIMII, YUYACTBYIOIIUX
B Jeje, 3aKJ/IIOUEHUS IKCIIEePTOB, KOHCYJbTALUM CIIELMUAJUCTOB, I10OKAa3aHUS
CBUIETeJNIel, ayauo- U BUIEO03alMuCHU, WHbIe [TOKYMEHTbl U MaTepuasibl
(4. 1 cT. 64 AIIK PD).

B pamkax paccMOTpeHMSI CIIOPOB B apOMTpakHOM CyAe TaKke HepemKo
B KaueCcTBe [OKa3aTejbCTBA MCIIOJNb3YeTCS CcydeOHass 3IKchepmu3d, II€HHOCTb
KOTOPOJ TIPeJICTaBJISIIOT 86160061 IKCNEPMA, KOTOPbIE OH JiejlaeT MO UTOraM aHajinsa
($hakTOB Ha OCHOBe CIlellMa/JibHbIX 3HaHMI. Ha3HaueHMe 3KCIIEPTU3bI BO3MOKHO
TIpY pacCMOTPEHUH JeJia B Cye Kak nepBoii (cT. 135 ATIK P®), Tak u aneasiliMOHHOI
mHcTaHuu (cT. 268 AIIK P®). Cynme6GHasi skcrepTu3a Ha3HAYaeTcsl CyAoM
[0 XOOATaMCTBY JINIA, YUYACTBYIOWIErO B Jejie, WK C COrJIacusl JIUI, YYaCTBYIOLIUX
B JeJie, B CIy4asiX, KOrja BOITPOCHI MIpaBa Heab3s pa3pemnTh 6e3 oleHKM (PaKkToB,
JIJISI YCTAHOBJIEHMSI KOTOPBIX TPEOYIOTCS CrelaJ bHble IO3HAHMS.

YToObl HOOUTHCS HA3HAYEHMS SKCIIEPTU3bl PEKOMEHAyeM MaKCUMaJbHO
MOAPOOHO ONMCHIBATh TPUYMHBI XOJaTaiicTBAa ¥ OOOCHOBBIBATH, IIOYEMY
00CTOSITENIBCTBA JIeJIa HeJIb3s1 YCTAHOBUTH 0€e3 SKCIepTU3bl. B HEKOTOPBIX CIydasix
1lesiecooOpa3sHo MpMOOIIATh K MaTepuajaM Jiejia 3aK/JIIYeHUs BHECYIeO0HbIX
CIenuaanucToB.
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[Ipy BO3HMKHOBEHMM Y JMI, YYaCTBYWOIIUX B Jieje, HeOOXOIMMOCTMU
OCIapMBaHMs 3KCIEPTHOTO 3aK/IKUYeHMSsI, 3aKOHOM IIpefyCMOTPEHO HeCKOJbKO
CIT0COOOB TAKOI'O OIPOBEPKEHMSI:

— BBI3OB O3KCIlepTa B CyI U TIOJly4eHMe OT Hero YCTHBIX IIOSICHEHUI
B OTHOIIIEHUY 3aKJ/II0UEeHMS;

— IpeJicTaBJIeHMe B CY/[, 3aKJIIUYEHMS IPYroro dKCrnepra, B KOTOPOM YKa3aHbI
MHbIE BBIBO/IbI, HEXKEJIM B OCIIapMBaeMOM ITpeAbIayIeM 3aKII0UeHN;

— 3asIBJIEHMe XO[aTaiiCcTBa O IPOBEeIeHUN [IOBTOPHOI JIMO0 JOIOTHUTEIbHOM
9KCITIePTU3bI, UCXO/S M3 KOHKPETHBIX 00CTOSITEILCTB.

HanbonpIIyi0 CA0KHOCTh IIPEICTaB/ISIET OOOCHOBaHME HEOOXOIMMOCTU
Ha3HaAYeHMU s TIOBTOPHO SKCIIePTU3BI, IOCKOJIbKY B COOTBETCTBUM
c 4. 2 cT. 87 AIIK P® moBTOpHasl 3KCIIepTM3a MOXKET ObITh HAa3HaueHa B CJyuae
BO3HMKHOBEHISI COMHEHMII B 000CHOBAHHOCTY 3aK/IIOUEHMS SKCIIepTa UM HaJTMUMS
IIPOTUBOpPEUMIA B BBIBOZAX OJKCIIepTa WJIM KOMMUCCUM 3KcrepToB. I[IpoBeneHue
TTOBTOPHOI 3KCIIEPTU3BI JOKHO OBITh IMOPYUYEHO APYTOMY IKCIIEPTY MM APYTOi
KOMMUCCUM 3KCIIepTOB. [Ipy 3TOM pe3ysbTaThl ee MpoBeeHs JOJIKHbI OLleHMBATbHCS
CyIOM B KaueCTBe CaMOCTOSITE/JIbHOIO J[OKa3aTe/ibCTBa, a He KaK IIpoBepKa
IepBMUYHOI 3KcrepTusbl. Kpome TOro, MNOBTOpHAs 3KCIIepTH3a Ha3HAYaeTcs
UCKJIIOUMTEJIbHO [0 TeM >Xe BOIPOCaM, UTO U MNepBUYHAs, pPe3yJbTaTbl KOTOPOIA
He MOTYT ObITh OTMEHEHBI ITOBTOPHOI 3KCcHepTu3oit. O6e 3KCIepTu3bl IOAJIesKaT
UCCIeJOBAHUIO U OLleHKe B KaueCTBe [J0Ka3aTe/IbCTB.

CrnepnyeTr yuuThIBATh, YTO CYZ MOXET M OTKA3aTbCS IPUHUMATh PEe3ybTaThbl
9KCIIePTM3bI, HO 00s13aH MOTMBMPOBATh CBOE pelleHle U OLIeHUTh IpeacTaBIeHHbIe
IOoBOAbL. TaksKe cjenyeT IIOMHUTD O JIOKAJIbHBIX MIpeaMeTaxX JOKa3bIBaHU S, KOTOpPbIE
MMEKT MeCTO IpU PACCMOTPEHUU OTHOEJNbHBIX (IIPOMEXYTOUYHbBIX) 3asiBJIE€HUI
1 XogaTaiicTB. OMHUM U3 TaKUX SIBJISIETCS 3asgBjIeHue xodamaticmea o6 ucmpebosaHuu
dokazamenbcme. JIUllo, ydacTBYWIlee B [ieJe M He MMelollee BO3MOXHOCTU
CaMOCTOSITEJIbHO TIOJIYYMUTh HEOOXOAMMOEe H0Ka3aTeabCTBO OT JMIlA, Y KOTOPOIO
OHO HAXOIMUTCSI, BIIpaBe OOpaTUTbCS B apOUTPasKHBINA Cy[O C XOJaTaiCTBOM
00 McTpebOBaHMM HAHHOIO AoKa3zareabCcTBa (4. 4 cT. 66 AIIK P®). IIpu stom
B X0 aTaiicTBe HeOOXOIMMO YKa3aTh:

1) Kakoe 10Ka3aTeJbCTBO JIOJKHO OBITh MCTPebOBAaHO (HAITpMMep, JOrOBOP
apeHibl BBUAY YTEPU CBOET0 3K3eMILIsIpa AOroBopa);

2) Kakue OOCTOSITEIbCTBA, MMeEIOIIMe 3HaueHue IJisl Jejia, MOTYT ObITh
YCTAHOBJIEHBI 3TUM [10KA3aTeJbCTBOM (HaJIMuyMe JOTOBOPHBIX OTHOIIEHU, YCIOBUS
JOroBopa M T.1.);

3) TMNpUUYMHBI, TPENATCTBYIOIME TIOJYyYEeHUIO0 [JoKa3aTesibCcTBa (0TKas3
KOHTpAareHTa BbIAATh KOIIUIO JOrOBOPA);

4) MeCTOHAXOXIeHle JoKa3aTeJbCTBa (apeC KOHTPAreHTa).

Ecnu mnpuBeneHHbIE 0OOCTOSITE/IBCTBA OYIOYyT OIpeJeseHbl, TO CV/I
YIOBJIETBOPUT 3asIBJIEHHOE XO4aTaliCTBO.

CnenyeT OTMETUTDb, UTO [EMCTBYIOUMM 3aKOHOAATEIbCTBOM YCTAHOBJIEHBI
cIyuau 0c8o060x0eHUs Uy, YIaCTBYIOIINUX B 1eJie, 0m 0O0KA3bl8aHUSI 00WeU38ECNHbLX,
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nperoduyuanvHelx HakTOB M (Paxkmos, NPU3HAHHBIX NPOMUBONOJONCHOLU CIMOPOHOI.
KpoMe TOro, o6CTOSITENIbCTBA, MOATBEPKAEHHbIE HOTAPUYCOM IIPU COBEPIIEHUU
HOTapUaJbHOTO MEICTBUS, TaKKe He TPeOyIOT JOKa3bIBaHUS, €CIU IOIJIMHHOCTD
HOTapuaabHO O(GOPMJIEHHOTO AOKYMEHTAa He OIPOBEPTHYTa B YCTaHOBJEHHOM
TIOPSIIKE.

Ins mpusHauus dakTa o6ujeu3secmHsimM TpebyeTcs, YTOObI TaKOi (aKkT ObLT
U3BECTEH IMMPOKOMY KDPYTY JIMII, B TOM YMCJIe COCTaBy Cy[a, pacCMaTpPUBaIOIIEMY
neno. HecMoTpst Ha MPUHSITIE CYIOM O0OLIEM3BECTHBIX (DaKTOB 6e3 TOKa3aTesbCTB,
MIPOTMBOIIOJIOKHASI CTOPOHA WM WMHOE JIMIO, y4YacTBYIOIlee B [ejie, BIIpaBe
TIpeJICTaBJISITh TOKa3aTeIbCTBA, ONPOBEpraiollye oo1en3BecTHbIe (HaKThI.

TepMUH «IIpeauius» MMeeT JATUHCKOe IPOUCXOXKAEHNMe M O03HavyaeT
«OTHOCSIIMIACS K TpenbIayIIeMy CyJAeOHOMY pelleHMio», TO eCTh IpeaIojaraer
B3aMMOCBSI3b YK€ DPACCMOTPEHHBIX CyAe6HBIX CIIOPOB C TEM CIIOPOM, KOTOPBIi
paccMaTpMBaeTCs B HacTosIilee BpeMsi. [T TPUSHAHUS NperoouyudnsHocmu
CyIeOHBIX aKTOB TpebyeTcs Hajauume 0ObeKTUBHBIX U CYObEKTUBHBIX KPUTEPHUEB.
O6beKTHUBHBbIE MpedeNbl MPEelaUIMY — HaJIuduMe B HOBOM jiejie TeX ke (haKTOB,
TOJIJIEKAIIMX YCTAHOBJIEHUIO, YTO M ObLIM YCTAaHABAMBAEMbIMYM B IT€PBOHAYATBHOM
nene. Cy6beKTUBHbIE Tpeesbl MPEeAuIM 03HAYalT, YTO B IEepPBOHAYAIbHOM
Y MIOCIeAYIOIIMX IeJiaX NeiCTBYIOT OMHM U Te Ke JIuiia, yYacTBYIOIINE B [eJie.

[IpysHaHMe  TPEAUIMATbHOTO  3HAUEHMS  Cy[AeOHOro  pelleHust
HampaBJIeHO Ha obecreyeHre ero CTabMJIbHOCTM U  001e06s3aTeIbHOCTH,
Ha MCK/IIOUE€HVE BO3MOXKHOTO KOHGIMKTA CymeGHbIX aKTOB M IIpeiIiojaraer,
yTO (DaKThI, YCTAHOBJIEHHbIE CYIOM IPU PACCMOTPEHMUM OMHOTO 1eja, BIpeIb
0 UX OIPOBEPKeHMUS MPUHUMAIOTCS APYTUM CYIOM II0 APYTOMY Ay B 3TOM K€
VM MHOM BUZE CYIOOIMPOM3BOJCTBA, €CJIY OHM MMEIOT 3HAUeHMe [JISl pa3pelieHust
IaHHOTO JeJa.

HecKoJIbKO CJIOB O (hakmax, Npu3HaHHslx NPOMuU8oNnoaoxcHoli cmopoHoti. [IpaBom
MPU3HAHUS O6GCTOSITENILCTB Jiejla 00JIalaloT He TOJbKO CTOPOHBI, HO U TPETbU
JMila, KaK 3asBiISION/Ee CaMOCTOSITeIbHbIe TPeOOBAaHMS OTHOCUTEIBHO IpeaMeTa
CIIopa, Tak ¥ He 3asBJISION[/e CAaMOCTOSITE/NbHBIX TPeOGOBaHMI Ha TIpeJMeT Cropa.
[Tpu3HaHMEe 06CTOSATEIBCTB MOXKET OBITh CAENIAHO YCTHO B Cyme6GHOM 3acemaHuu
A oopMJIeHO MUCHbMEHHO BHE Cyle6HOro 3aceqanus. I B TOM U IpyroM ciiydyae
baxkT nmpM3HaHMS 3aHOCUTCS B ITPOTOKOJI CyIe6HOTO 3aceJaHms.

Oco6oe BHMMaHMe HEOOXOAMMO O6paliaTh Ha TaK Ha3bIBAEMOE «MOJIUANUB0E
npusHaiue» — €ro CBoeoOpasye 3aK/II0YaeTcs] B TOM, UTO aKTMBHOMY IPU3HAHUIO
CTOPOHOI 06CTOSTENBCTB Jiejia MPOTUMBOIIOCTABIEHO 6Ge3elicTBUe, B pe3y/bTaTe
KOTOPOTO CYJI, IeJIaeT BbIBOJ, O MpU3HAHUU (aKTa.

Kpome TOro, CTOMT YHOMSHYTbh O TaK Ha3bIBaeMbIX HEOOXOAMMBIX
IoKa3aTeJbCTBaX, KOTOpPble €CTh IO KaKAOi KaTeropum nen u 6e3 KOTOPBIX
HE MOXKeT ObITh paspelieHo meso. Jlake ecjiM UCTeI[ He MPUIOKUI K MCKOBOMY
3asBJEHMIO O TIPUM3HAHUM J[OrOBOpa HEJENCTBUTENbHBIM KOMMIO JOrOBOPa,
TO CyI YKakeT Ha HeoO6XOOMMOCTbh TMpPeACTaB/JIeHUsT TaKOro JOKa3aTesbCTBa.
Eciiu ke CTOPOHBI BCE-TaKy He TPENCTaB/ISIOT HEeOOXOOMMble MOKa3aTesbCTBa,
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TO JIeJI0O MOXeT OBbITh paspellieHO0 He B MX I10Jb3y. [IpM 9TOM He TOJIBKO MCTeI,
HO ¥ OTBETUYMK O00sI3aH IIpeACTaBUThb OIMpeJejeHHble T0Ka3aTe/lbCTBA B CUITY
JIeVICTBYIOIIETO MpaBuja O pacrnpeeeHn bpeMeHn JToKasbiBaHMs. Heo6xomumblie
JIOKasaTejbCTBA He 00/1aJaloT 3apaHee YCTAHOBJIEHHON [JOKa3aTebCTBEHHOM
CUJION, HE MMEIOT KAaKUX-TO MNPeuMYIIeCTB Iepen APYTMMU [OKa3aTe/bCTBAMMU.
Ho mpmu oTcyTCcTBMM HEOOXOOMMBIX HOKAa3aTeabCTB CyA, HE MOXKET YCTaHOBUTH
HaJInuye MpPaBOOTHOIIEHN S, CYIeCTBYIOIIEro Mexxay CropoHamu. HeripencrasieHue
HeoOXOAMMBIX OKa3aTeJbCTB BeJET K 3aTTMBaHUIO IIPoLiecca, 8 B KOHEYHOM UTOTe,
K HEBO3MOKHOCTMU ITPaBUJIBHOTO pa3pelieHus Criopa.

Takum o6OpasoM, [JisI OOCTUKEHMS >KeJlaeMOro pesyjabTaTa II0 ey
HeoOXOoIMMa aKTMBHAS ITPoOIecCyaJbHas IMO3UINMSI YUaCTBYOIIMX JIMI, OCOOEHHO
B IIpeCTaBJIeHUN U U3YUEHUU OKA3ATEbCTB.

ITogBoast uTOr, cHejaeM BBIBOJ, YTO apOMTpPaskHbIe CIIOPbI MOT'YT MMETh
pasHble (GOPMYIMPOBKM B 3aBUCHMMOCTM OT BBIOPAHHOrO CIT0COOA 3allMThI:
TIpU3HaHKe MMpaBa COOCTBEHHOCTM, BO3MeIleHe YObITKOB, B3bICKAHME TPOIIEHTOB
C IOO/DKHMKA, MPU3HAHME CHeJKU HelelCTBUTEJIbHOM, IpUMeHeHue MOCaeaCTBUM
HeJIeICTBUTEJIbHOCTU CHEJIOK, B3bICKAHME HEYCTOMKM, MpU3HAHUE [eiCTBUIA
He3aKOHHbIMMU U T.II.

VuuThiBasl, 4YTO 3aKOHOMIATEJbCTBOM IIpeIyCMOTpeHa Macca CII0COO0B
3al0MThI, 3apada mnpexncrasutesnern OMCY M MyHMIMNOAAbHBIX YUYpEXIOEHUN —
BbIOpPATh BEPHBII BapMaHT 3allUThI, MPAaBUILHO MOJTOTOBUTH IIPOIleCCYyaabHbIE
JOKYMEHTHI (C IIpUMMepaMy MOXHO O3HAKOMMTBCS BO BTOPOM TOME CYyIeOHMKA)
U OTIpeNeIUTHCS C TAKTUKOM 110 3alUTe UHTEPECOB B CyJe.

U njis 9TOrO Jablie mpecTaBJIeHbl CyAe0HbIe TPAKTUKY AJIsI MCIIOIb30BaHMS
B (popMMpOBaHMM MTO3UIIUU B apOUTpasKe.

I'masa 1. Cropsnl, cBSI3aHHbIE C TPEOOBaAHUSIMMU
MMYIIEeCTBEHHOro Xxapakrepa

§ 1. BsbicKaHMe YOBITKOB

VObITKM OTIpeIeISIIOTCSI B COOTBETCTBUM C TTpaBUIaMU, TPelyCMOTPEHHbIMMU
cT. 15 T'K P®, koTOopas pasnesnseT UX Ha peajbHbIN yiiep0d U yITYIIeHHYIO BBITOMY.
JIuito, mpaBO KOTOPOTO HAapyIIeHO, MOXeT Tpeb6oBaTh IIOJHOTO BO3MeIleHUS
MIPUYMHEHHBIX €My YOBITKOB, €C/IM 3aKOHOM WJIM JIOTOBOPOM He TIpeayCMOTPEeHO
BO3MellleHVe YObITKOB B MeHbIIIeM pasmepe.
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Ong  HacTyluleHMsI  OTBETCTBEHHOCTM, VYCTAHOBJIEHHOW  IIpaBUJIaMu
ct. 15 TK P®, HeobxoauMo Hajuuue COCTaBa (COBOKYITHOCTU YCJIOBMIA)
NpaBOHapyIleHNs, BKaouaero: GakT HapylleHusl APYTUM JIUIIOM BO3JIOKEHHBIX
Ha Hero OOS3aHHOCTEN (COBepIIeHMS] He3aKOHHBIX TeMCTBUII uau Oe3neiicTBus),
Ha/iMuue TPUUYMHHO-CIEeNCTBEHHON CBSI3M MeXAY [OOIYIIEHHbIM HapylleHueM
Y BOSHUKIIVMMM Y 3asIBUTEJIS YOBITKAMM, a TaKKe pasMep IPUIMHEHHBIX YOBITKOB.

Hemoka3aHHOCTh OJHOTO M3 TpeX Ha3BaHHBIX YCJIOBUII BjedeT 3a cobOit
OTKa3 B YIOBJIETBOPEHUM MCKOBBIX TpeboBaHmit (n. 59 O630pa cydebHoli npakmuku
no denam, cés13aHHbIM C pa3peuleHueM cnopos o 3aujume UHMeNNeKMyaibHslx Npas, yme.
Ipe3uduymom BepxosHozo Cyda P® 23.09.2015).

Takum o6paszom, B IpegMeT MOOKa3bIBaHMSI IO CIIOpaM O BO3MeILIeHUU
yOBITKOB BXOJSIT CIeAyIOIIe MaTepuaJlbHO-TIpaBOBbie (haKThi:

— (pakT TNPOTMBOIPABHOTO IOBeJIeHMSs, TOBJEKIIero IpuUYMHEeHNe Bpena
(baxkT Hapy1IeHNsT 06513aTe/IbCTBA);

— ¢axkT HanMuuus yObITKOB (MX pa3Mep);

— (daKT HaJIMuus MIPUUMHHO-CJIeCTBEHHO CBSI3U MeXX Iy ITPOTUBOIIPABHBIM
TTOBeeHMEM Y BOSHUKIIIMMM YOBITKAMM;

— ¢aKT BMHBI IPUUYMHUTEJIS Bpea (YOBITKOB).

[Ipy B3bICKAHMM YOBITKOB 3a4acCTyl0 BO3HMKAIOT pasiM4YHbIe CJIOKHOCTH,
YCIIEIIHO CIPAaBUTBCSI C€ KOTOPBIMM MOXHO JIUIIb TIPpU HaJUUYUM 3HAHUN
TeopeTuUYeCcKMX acrekToB 3TOro BOIPOCa, a TAKKe IeTaJbHOM U3yUeHUM 0O PHO
apouUTpakHOM MpakTUKU. PaccMoTpuM Haubosiee akTyaabHble MOMEHTbBI, KOTOPBIE
MTOMOTYT 136€e3KaTh pacIpOCTPaHEHHBIX OLIMOOK B JAHHOM Bi/Jie CyIeOHBIX CIIOPOB.

. Pemenne ApbuTpaskHoro cyna HoBropoackoit o6iactu
oT 30.07.2020 o geny N2 A44-226/2019

. ITocTaHoBieHe YeTbIpHAAIIATOrO apOUTPAKHOTO aIle/UISIIMOHHOTO Cy/1a
ot 21.10.2020 no meny N2 A44-226/2019

. [TocTaHoBieHne ApouTpaskHoro cyna CeBepo-3amagHOro OKpyra

ot 18.02.2021 no meny N2 A44-226/2019
. Onpenenenue BepxoBHoro Cyna PO ot 16.06.2021 o neny N2 A44-226/2019

OBCTOSTEJNBCTBA JEJIA

Pemenusimn Hosropopackoro paiioHHOTO cyna, BCTYNUBIIUMMU
B 3aKOHHYIO CMJTY, HA afMUMHUCTPALMIO BO3JIOXKeHa 005S13aHHOCTh 0 0O6ecreyeHun o
BO BHeEOUEpeIHOM IIOpsiAKe >KXMUJIBIMM IIOMEIeHUSIMU TpakAaH, CTpaSarolmnx
TSKeNMo  dopmoii  XpOHMYECKMX  3abojieBaHMil, C y4yeTOM MX IIpaBa
Ha [IOMOJHMUTENbHYIO KMy IUIONIAAb, IIOCKOJbKY [daHHble 3a00JieBaHUS
BXoasT B IlepeueHb TsKesNbIX (OPM XPOHMUECKMX 3a00j€BaHMI, YTBEPKAEHHbIX
rnocraHoBieHueMm [IpaButenbcTBa PO. YKasaHHbIe rpaXkJaHe MMOCTABJI€Hbl HA y4eT
B KaueCcTBe HYKIAINMXCS B skmyioM rmoMerieHum 1o 01.01.2005 r. AnMuUHUCTpaLus,
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BBITIOJIHSISI pEIIeHMus] CYIOB O0O0IIeii PUCAUKINMM, obecrieunsa I10CTaBIEHHBIX
Ha y4yeT B KaueCTBe HYXIAIuxcs B XuyioMm nomeineHun ao 01.01.2005 rpaxkman
KUJBIMM TIOMENeHUSIMM U3 MYHMIIUIIAJAbHOTO SXKMAMUIIHOrO (oHIa C y4yeTom
IpaBa Ha JOIOJHUTEJIbHYIO IIomaab. OOIIast prIHOYHAS CTOMMOCTD BbIIEJIEHHBIX
rpakgaHaM M3 MYHUIMOAJIbHOTO XUJA0ro (oHIa KBapTUP COIVIAaCHO OT4YeTaM
00 oreHKe cocTtaBuiaa 3 434 286 py6. YumThIBas, UTO oOOecredyeHyue KUJIbIMU
TIOMEIIeHUSIMM TpakJaH, CTPajalolIMX TSKeAbIMM (popMaMy XPOHUUECKUX
3aboseBaHmii B cooTBeTcTBUM ¢ DemepanbHbIM 3akoHOM oOT 24.11.1995
N2 181-®3 «O coumanbHOI 3alluTe MHBAJAUIOB B Poccuiickoit ®emepaumm»
He OTHOCUTCS K PACXOJHBIM 00513aTe/IbCTBAM OPraHOB MECTHOTO CaMOYIIpaBJIeHMS],
aIMMHMCTPALMSI 00paTMIach C MICKOM O B3bICKAHMM YOBITKOB B cymMe 3 434 286 pyo.
K Poccuiickoit ®epepauyu B aune Munbuna Poccum u HoBropomckoit obactu
B uiie MuHduHa HoBropoackoii 06/1acTu.

nmo3anuunia CyagA

B cBsI31M C TeM, UTO IMpeAoCcTaB/eHe Mep COLMaabHOM MOAaeP>XXKM rpaskaaH,
CTpagalonMX TSIKea0i GopMoit XpOHMUECKOro 3a00/1eBaHMsI, BXOASIIEro B [lepeueHb
TSKEJIBIX (OPM XPOHMYECKUX 3a00jIeBaHMil, YTBEPKIEHHBIX ITIOCTAHOBJIEHMEM
ITpaBuTtenscTBa Poccuiickoit @epepanumu ot 16.06.2006 N2 378 «O6 yTBepKIeHUN
TIepevHs TSDKeJIbIX (OPM XPOHMUYECKMX 3a00jIeBaHMi, IIPU KOTOPHIX HEBO3MOKHO
COBMECTHOe TIIpOXMBaHMe TpakgaH B OAHOM KBapTuUpe» K IIOJTHOMOUYMUSIM
OpraHoB MECTHOTO CaMOyIpaBjieHUSI He OTHOCUTCS. 3aTpaTbl agMMHUCTpaLUU
Ha MpenoCcTaBjieHMe >XWUJbs JIbTOTHOI KaTeropuyu rpaskiaH, IpeaycMOTPeHHON!
denepanbHbIM 3aKOHOM OT 24.11.1995 N2181-®3 «O conmaabHO 3alIMTe MHBAINUIOB
B Poccuiickoin @epepauum» (manee — 3akoH N2181-d3), nmopJieskaT BO3MEIEHUIO
3@ CYeT CpeacTB Tex IyOJMYHO-IIPAaBOBBIX 00pasoBaHMil, K PaCXOIHBIM
00s13aTeIbCTBAM KOTOPBIX OTHeceHO (MHAHCHMPOBaHME COOTBETCTBYIOIIMX JIbIOT,
MUCXO[ISI U3 ITpeMeTa COBMECTHOI'O BeJleHU .

[TockonbKy obecIrieyeHue SKUJIBIMU IIOMeIlleHUSI MU MHBAaJINUIOB,
HYXIAIOUMUXCSI B YJAyUYIIeHUM >XUAMIIHBIX VYCJOBMIA UM BCTaBUIMX Ha YyyeT
mo 01.01.2005, gBiseTcs pacxomHBIM 00s13aTeNbCTBOM Poccuiickoii denmepanum,
a JeHeXHble cpeacTBa, BbiAeaeHHble B 2017-2018 romax HoBropomckoii obJsacTu
B HEJOCTAaTOUHOM 0O0'beMe Ha 3TU 1eJiM ObLIM U3PaCX0J0BaHbI CYO'bEKTOM B ITOJTHOM
o6beMe, Cy/, IIPU3HaJI MCKOBbIE TPEOOBAHMS UCTIIA ITOJIEKAIMMMY YI0OBIETBOPEHMIO
B IIOJIHOM 0ObeMe 3a cyeT 0060ux oTBeTuMKoB. Cyl pacmpenenns pasMmep yObITKOB
Mexxny MuHbuHoMm Poccuy u MuHdrHOM HOBropoackoii 067acTy C yYEeTOM
TpesiesloB pacXogHbIX 00si3aTenbCcTB Poccuiickoit ®Pepepaiiiy, YCTaHOBJIEHHBIX
cT. 28.2 3akoHa N2 181-®3.

CymiecTBEeHHBIM [JII pacCMOTpPeHMSI HacCTOSIIIero Jeja CTajo
TO OOCTOSITeJIbCTBO, UTO oOOecIleueHyre >KMJIbIMU IIOMEIeHUSIMM WHBAJINIO0B,
HY>KIAIOMIVXCS B YTy YIIeHUY SKMIUIITHBIX YCI0BU M BeTaBIIux HayueT 10 01.01.2005,
SIBJISIETCSI pacXOmHbIM 00s13aTenbcTBOM P®, a BbimeneHHble B 2017-2018 romax
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obmactT B HeJoOCTaTOYHOM obbeme JeHe>XHbIe CpeacTBa Ha OSTU IIeJIN,
n3pacxoaJ0BaHbI CY6’beKTOM B IIOJIHOM OObeMe.

. Pentenne Apb6utpaskHoro cyna Camapckoii 061acTu
oT 24.05.2019 o meny N2 A55-4922/2019

. [ToctaHoBeHre OAVMHHAAIATOTO apOUTPAKHOTO aIe/UISIIIMOHHOTO Cy/ia
oT 17.09.2019 1o mey N2 A55-4922/2019

. [ToctaHoBneHne Apb6uTtpaskHoro cyna [ToBosiskckoro okpyra ot 13.12.2019

o nemy N2 A55-4922/2019
. Omnpenenenne BepxosHoro Cyma P® ot 19.02.2020 o geny N2 A55-4922/2019

OBCTOSTEJTIBCTBA JEJIA

ApMuHMUCTpalus TopoAckoro okpyra JKUTyneBCK, UCIIOMHSISI TpeOOBaHUS
BCTYNMBILIEr0 B CUJIy pelleHusl CyJa, NMpeaocTaBuiaa rpakgaHke A. Mo JOroBopy
COLIMaZbHOTO HaliMa >Xujioe TOoMelleHre MYHUIIUIIAJIbHOTO >KMUJIMUIIHOTO (oHIa
o61eli momanbio 44,00 KB. M.

[losarasi, UTO pacxoppbl, IOHECEHHbIE B CBSI3U C MPEAOCTABJIEHUEM >KMUJIbIX
TIOMeIeHNi, IIOJJIeXXaT BO3MEIEHMI0 3a CUeT CpeaCcTB CyObekTa PoccuiicKoit
®epepanuu — Camapckoii 06JiacT B JiMile IVIABHOTO pacHopsiiuTesss CpeAcTB
COOTBETCTBYIOIIEro  OIo[’)keTa 1O  BeJOMCTBEHHON  IMPUHAIJIEXHOCTU  —
MuHMCTEepCTBA COIMATbHO-AeMOorpadmueckoit M ceMeitHOi MOAUTHUKM CamapcKoit
00Js1acTM, B UbM TOJHOMOUMSI BXOAUT IpuoOpeTeHMe HeIBMKMMOIO MMYIINeCTBa,
HeoOXoAuMMOro OJisi obecrieyeHMSI  SKMJIbIMM  TIOMENeHUSIMM  OTHEeJbHBbIX
KaTeropmii rpaxkgaH, TMPOXKMBAKOIIMX Ha Tepputopun Camapckoit o6jacTu,
B TOM YMCJIe HY>XXIAIOWMUXCS B YIYYIIEHUM XXUINIHBIX YCIOBUM, aAMUHUCTPALMS
obpaTmyiach B apOUTpPaskHbIM CyZ C MCKOBBIM 3asiBJieHMeM O B3bICKAHMM 3a CyeT
KasHbl Camapckoii obsactu 1 MaH 535 Thic. py6. YOBITKOB, BOSHMKIIMX B CBSI3U
C MpeoCTaBjeHMeM SKUJIOTO TIOMeIeHMSI MYHMIIUIIAAbHOTO KUAUILHOTO (oHIa
T10 JOTOBOPY COLIMAIbHOTO HaliMa.

nmosnuunsa CYyagA

[Ipu paccmoTpeHuu cropa Cyabl pyKOBOACTBOBAJINUCH CT. 16, 1069, 1071 'K PO,
ct. 158, 184 BK P®, nn. 24 4. 2 cT. 26.3 demepanbHOro sakoHa ot 16.10.1999
N2 184-®3 «0O6 o00mmMx MOpUHLUMIAX OpraHM3aluUM  3aKOHOIATeNbHBIX
(IpeCcTaBUTENbHBIX) M WCIIOJHUTE/NbHBIX OPraHOB TOCYJApCTBEHHOV BJACTU
cyobekToB Poccuiickoit ®enepatiun», cT. 17 @emepanbHOro 3akoHa ot 24.11.1995
N2 181-®3 «O coumanbHON 3alIMTe MHBAJAUIOB B Poccuiickoi @enepaunun», CT. 49,
51, 52, 57 JKununiHoro koaekca Poccuiickoit ®epepariuim, HOpMaTUBHBIMM aKTaMU
Camapckoit o6iacTy, yuau IpaBoByI0 mosuiinio BepxoBHoro Cyma Poccuiickoii
denpepanum, U3aokeHHYIO B 1. 12 O630pa cynebHoi npakTuku BepxoBHoro Cyna
Poccuiickoin ®epepaunum N2 1, yrBepxxkaeHHoro IIpesuanmymom BepxoBHoro Cypna
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Poccurickoit ®enepannun 13.04.2016, 1 MCXOOMIN U3 TOTO, UTO 3aTPaThl, CBSI3aHHbIE
c obecrmeueHMeM XMUJIb€M MHBAIUAOB M MX CEMei, BCTaBIIMX HA yYeT IOCJIe
01.01.2005, sgBAsIIOTCS pPacXOmHBIMM 00s13aTeIbCTBAMU CYOBEKTOB Poccuiickoii
denepannu.

AIMMHUCTpALMSI BBIMIOJHMIA CBOIO OOS3aHHOCTh IIO ITPeJOCTaBJIEHMIO
KMJIOTO  TIOMENIeHUsI  MHBaJIUIY, OOHAaKO  MMHMCTEPCTBO  BCTPEUYHVIO
00S13aHHOCTb H€ BBIMOJHMJIO, PACXOAbl HAa MCIIOJHEHVEe Ha3BaHHbIX ITOJTHOMOYMIA
He KOMIIeHCHPOBAJIO.

YcraHoBuB  (aKT  HeHaJJIeXXallero  MCIIOJHEHUS  MMUHUCTEPCTBOM
00s13aHHOCTEN MO (PMHAHCMPOBAHMIO PACXOIOB MYHMUIIMIIAJBHOTO 0Opa30BaHMUS
Ha TIpenoCTaBjeHMe >XUJbs, pa3Mep TIOHECeHHBbIX pPacxXxOoloB U IIPUUYMHHYIO
CBSI3b MEXKIY 3TUMM OOCTOSIT€/IbCTBAMM, YUMTHIBASI OTCYTCTBME IOKAa3aTebCTB
BbilesieHMsT (UHAHCOBBIX CpPEeJICTB B CIIOpPHble Mepuobl OpraHy MeCTHOTrO
caMOyIpaB/ieHMsI Ha  oOeclieueHMe  JKMJIBIMM  TIOMEIIEHUSIMU  TpaskiaH
paccMaTpuBaeMoli KaTeropuu, BcTaBiiux Ha yueT rocsie 01.01.2005, cyabl IpULILIN
K BBIBOZIY 00 yIOBJIETBOPEHMM MCKaA 3a cueT KasHbl CaMapcCKoil 06J1acTy B JIMIIE
MMHUCTEpPCTBA.

CymiecTBeHHBIM [JiI pacCMOTpPeHMSI HacCTOsIIIero Jejga CTajo
TO 00CTOSITEILCTBO, UTO 3aTPaThl, CBSI3aHHBIE C 0OecIleueHeM XKUabeM MHBaIMI0B
U ux cemeit, BcTaBimiux Ha yueT mnocje 01.01.2005, gBASIOTCS pPacXOTHbIMU
obs13aTesIbcTBaMM Cy0ObeKTOB Poccuiickoii @emgepaiinn.

. Pemenne Ap6uTpaskHoro cyaa IIpuMopcKoro Kpas
oT 11.02.2020 o meny N2 A51-11835/2019
. IToctanoBneHue I1sITOro apoUTpasKHOTO aTe/UISIIIMOHHOrO CyAa
oT 01.06.2020 o meny N2 A51-11835/2019
. [TocTaHoBIeHUEe ApOUTpPasKHOTO cyaa [laibHeBOCTOYHOTO OKPYTa
oT 25.09.2020 mo geny N2 A51-11835/2019
OBCTOATEJIbBCTBA OEJIA
WHaouBMUOyanbHbI MpenIlpuHUMaTenb (Jajee — MUCTel) O06paTuics

B ApouTpaskHbIi cyn [IprMOpCcKOro Kpasi C MICKOBBIM 3asIBJIEHMEM K aIMUHUCTPALIUA
HaxonkmMHCKOro ropoackoro okpyra (majee — AIDMMHUCTpanus) O B3bICKAHUU
yOBITKOB (YITyIIeHHO BbIroAbl) B cymme 1 MutH 800 ThIC. py6. 11O IOTOBOPY apeH/Ibl.
B o6ocHOBaHMe 3asIBJIEHHOTO TpeOOBaHMSI MCTEI] yKa3aJjl, YTO HEBO3MOKHOCTb Coaum
B apeHy CIIOPHOTO 00beKTa B 00YCJOBJIEHHBIN TOTOBOPOM CPOK U, KaK CJIeICTBIE,
pacTOp>KeHMe 3TOT0 AOTOBOpa, MPOM3OLLIO MO BUMHE AIDMMHUCTpALUM, KOTOpas
JONyCTUJIa He3aKOHHbIe AENCTBUS IPU HAIlpaBjieHUM B PocpeecTp HOKYMEHTOB
c ommMbKamMM [Jisi TTIOCTAHOBKM Ha KaJacTPOBbII yueT 0OBEKTa, UYTO IOBJIEKJIO
3a €060 yobITKYM B pasmepe 1 miH 800 Thic. py6., MCUMCIEHHbIE B BUAE CTOMMOCTHU
apeHIbl 00beKTa.
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nmosanuunusa CYygA

Cyn TnpuIIEN K BbIBOAY O TOM, UYTO OTBETCTBEHHOCTb 3a IIpeACTaBJieHME
HagJjexamumM o0pasoM OGOpPMJIEHHBIX TeXHMUECKMX IIJIAHOB BO3JIaraeTcs
Ha InpenmnpuHuMarens. llpenbsBieHune B AJMUHUCTPAUUIO TEXHUUYECKUX
IJIaHOB, HEe COOTBETCTBYWINMX TpeOOBaHMSIM 3aKOHA, SIBUJIOCh  OIHOI
U3 TPUYUH TIPUOCTAHOBJIEHUS TMOCTAHOBKM Ha TOCYIAPCTBEHHBIM KaJIacTPOBLII
yueT 00'beKTa HeABUKMMOCTH, a B JaJIbHENIIIEM ITOBJIEKJIO OTKAa3 006 OCYIIeCTBIEHUN
KaJaCTPOBOTO yyeTa.

OmmnbKy, [OOIyIIeHHble B TEXHUYECKMX IUIaHAX MCTIA, ITPOM3OIIIN
HeMoCpeaCTBEHHO IIPU MUX COCTaBJIEHUM, SBJSIOTCS HapylIeHWeM I10JI0KeHU
3akona N2 218-@3, IIpukaza MuHHUCTEPCTBA 3SKOHOMMUYECKOIO Pa3BUTUSI
P® or 18.12.2015 N2 953, B CBSI3M C 4YeM He MOTYT ObITb ITOCTaBJIE€HbI
B TMpPSIMYIO 3aBMCHMMOCTb OT COBeplieHMS /MO0 HecoBepIIeHUSI KaKUX-INMO0
OEeVCTBUIM CO CTOpOHBI ApmMuHuUCTpauuu. IIpy 3TOM Cyabl UCXOOUI U3 TOrO,
YTO Ha AIMMHUCTPAIMIO HE MOXKET ObITh BO3JIOKEHA 00513aHHOCTD I10 COCTaBJIEHMUIO,
MCITPABJIEHMIO OIIMOOK, MOIYIIEHHBbIX B TEXHUUYECKMUX IIJIaHaX, MPeACcTaBJIsIeMbIX
HeroCpeaCTBEHHO 3asBUTeeM, JIMIOM, 3aMHTEpPeCOBAHHBIM B TPUHITUU
TTOJIOSKUTETLHOTO pellleHNsI TT0 ero 00paIieHunIo.

bonee ToOro, cygamu yCTaHOBJIEHO, UTO AJIMMHUCTpaLMeil COBepIIeHbI
BCe HeOoOXOomMMble [OEeMCTBMUSI II0 HaANpaBJeHMIO B PErUCTPUPYIOIIMIA OpraH
UCIIPABJIEHHBbIX TeXHUYECKUX IUIAaHOB [JiI MOCTAHOBKM Ha KaJacTPOBBIN y4yeT
00beKTa CTPOUTEIbCTBA.

AHanu3upys mnoBelieHMe IIpeAlpMHMMATENS, CyHd, YYéJ, 4YTO, 3aKJaruas
IOTOBOP apeHAbl C TPeTbUM JIMIOM OO OCYIIECTBJIEeHUSI TOCYIapCTBEHHOIrO
KaJlaCTPOBOTO y4YeTa M perucTpaiuy ImpaBa COOCTBEHHOCTYM HAa BHOBb CO3JaHHOE
MMYILeCTBO, OH e/ ICTBOBAJI HA CBOI PUCK, UTHOPUPYS HOPMATUBHO YCTAHOBJIEHHY IO
BO3MOXHOCTb IIPMOCTAHOBJIEHUS PErucTPUPYIOLUMM OPraHoM OCYILEeCTBJIEHUS
roCygapCTBEHHOr0 KaJgaCTPOBOIO ydyeTa M (MJIM) TOCYAAPCTBEHHOM peructpanunu
[IpaBa pelleHMI0 IOCYLAapCTBEHHOrO perucrparopa IpaB. YUUTHIBASL, UTO B XOHe
paccMOTpeHMsT JIejia He3aKOHHOCTh [eicTBUiIl (0e3meiicTBuUs) AIMUHMUCTPALIUNA
10 pacCMOTpPeHMI0 oOpalleHus TpeAIlpUHMMATEIS] He YCTAHOBJEHA, CV/I
orpenennsi, YTO OCHOBAHMI sl IpUMeHeHMUs IoJoxkeHMin ctatbu 1069 I'K PO,
npegycMaTpuUBalolieii  BO3MellleHMe YOBITKOB 32 CUeT CPeICTB  Ka3HbI
MYHUIIMITAJbHOTO 00pa30BaHMsI, HE MMEeTCSI.

CywecTBeHHbBIM [JI1 pPacCMOTpPEeHMsI HacCTOsIIero Jpgeja Crajo
OTCYTCTBME B [eJie N0Ka3aTebCTB, MOATBEPKAAIUX CYLIeCTBOBAHME TIPUYNHHO-
CIeICTBEHHOIN CBSI3M MEXKAY BO3HUKIIMMM Yy TIpeANIPUHMMATENS YObBITKAMU
Y He3aKOHHBIMU OeMCTBUSAMU A ZMUHUCTPALUN.



36 Paszpenl. IIpou3BoACTBO MO AejiaM, pacCMaTPUBaeMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

. Pemenne Ap6uTtpaskHoro cyaa Peciy6imky Xakacus
ot 19.11.2020 1o meny N2A74-2922/2020
. [TocTaHoBeHMe TpeThero apoUTPakHOTO areUISILMOHHOTO Cyia
ot 04.02.2021 o meny N2A74-2922/2020
. ITocTaHOBIeHME ApOUTPAKHOTO cyaa BocTouHo-CubMpCKOro oKpyra

ot 31.03.2021 N2 ®02-1144/2021 no meny N°A74-2922/2020
. Onpenenenue BepxosHoro Cyna PO ot 12.07.2021 no geny N2 A74-2922/2020

OBCTOATEJ/IbCTBA OJEJIA

Pemenusimu MekpaitoHHOM MHCIEKIMMY denepaabHO HAJIOTOBOM CITYKOBI
N2 2 mo Pecnybnmky Xakacus, a Takxke PemeHusiMu ApOUTPakHOTO cCyma
Pecrry6mmky Xakacus ¢ yUpeskIeH!sT B3bICKaHbI IIeHM 32 HECBOEBPEMEHHYIO YILIATy
CTPaxOBBIX B3HOCOB Ha 00s3aTe/JibHOE IEHCMOHHOE CTpaxoBaHMe B IIeHCMOHHBIN
donm Poccuiickoit @enmepalinim, Ha BbIMJIATY CTPAXOBOi MEHCUU, CTPaXOBbIX B3HOCOB
Ha 00s13aTeNIbHOE COIMabHOEe CTpaxOBaHMe II0 BPeMEHHOJ HeTPyAOCIIOCOOHOCTU
M MaTEePUHCTBY, a TaK)Ke CTPAxXOBBIX B3HOCOB Ha 00s3aTeJbHOE MeIMUIIMHCKOE
ctpaxoBaHue B ®PenmepanbHblii POH 00S3aTeIbHOIO MEIUIIMHCKOIO CTPaxOBaHMS
3a 2019 rop.

B3bickaHHasE cymMMa IleHM B 00meM pasmepe 536427 py6. 41 kor. OblLia
omjlauyeHa YyUYpeXAeHMeM U3 CpPeACTB, BbIAEJEHHBIX W3 MEeCTHOIro Ommakera
MYHMIIMIIAJBHOTO 00pa3soBaHMs ACKM3CKUIA paiioH, B pe3yJibTaTe Yero paiioHOM
roHeceHbl YObITKM 3a 2019 rog B cymme 536 427 py6. 41 Kor.

B cBs3M ¢ BbIIIENU3JIOKEHHBIM, aIMMHUCTpalLuss ACKU3CKOro paloHa
Pecniyonmuky Xakacust (majiee — aIMMHMCTpaNMsl) 3asiBUJIa CaMOCTOSITEIbHbIE
TpeboBaHMS O B3bICKAHUY YOBITKOB.

Mmo3nnuunusa CYyaA

Cyn mpuiliesl K BbIBOLY 00 OTCYTCTBMM BMHBI MMHUCTEpPCTBA 0Opa30BaHMUS
M Hayku Pecmybnukmu Xakacus B TPUUMHEHUM YOBITKOB MYHUIUIIATbHOMY
oOpa3oBaHMIO paiioHa, Tak Kak HeCBOeBpeMeHHasl yIjlaTa CTPaXOBbIX B3HOCOB
yUpexxJeHVeM BO3HUMKJIA TI0 TMpPUYMHE HeAOCTaTOYHOrO U HeCBOEBPEeMEHHOIO
dbuHaHCHMpoBaHMS U3 pecybaMKaHCKOro OrofkeTa Pecry6amky Xakacusi, a He B CUITY
yaepskaHust MuHoOpa3oBaHyeM XaKacui YKa3aHHBIX TIJIaTesKelA.

Kpome Toro, ycTaHOBMB (hakT HECBOEBpeMeHHOTO repeuncieHnss MmuHGMHOM
XaKkacuu JIeHesKHbIX CPeJICTB JJIsI BHITJIAThI CTPAXOBbIX B3HOCOB, Cy/ie0HbIe MHCTAHIUN
OTMETW/IM, UTO 3asiBJieHHble YOBITKM TIOAJIeXXaT BO3MEIIEHNI0 YUpeAUTeIo
YUpEKIeHUsI — MYHMUIIUIIAJbHOMY 00pa30BaHMI0 ACKMU3CKMII pPaiioH, ITOCKOJIbKY
CymMMa TeHM yIlauyeHa U3 CpeJCTB, BbIJE/JIEHHbIX M3 MECTHOTO Oro/keTa JAHHOTO
MYHULIMIIQJIbBHOTO 00pa3oBaHMs, M COOTBETCTBEHHO, YOBITKM TIOHECEHbl MMEHHO
MYHULIUTIQJIbHBIM 00pa30BaHMEM.

VccmenoBaB M OLIEHMB TIpeCTaB/ieHHble B MaTepuasibl Aeja 10Ka3aTelbCTBa,
Cy[bl MEPBOI U aneUISIIMOHHON MHCTAHLMI, PYKOBOIACTBYSICh noyioskeHussMu 'K PO,
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Hasnorosoro kogekca P®, bBK P®, ®enepanbHOro 3akoHa N2 131-d3, ®emepaibHOTO
3akoHa oT 29.12.2012 N¢ 273-®3 «O6 obpa3oBaHum B Poccuiickoit ®epepanyin»,
3akoHa Pecrry6snmku Xakacus ot 14.07.2015 N2 57-3PX «O HopMaTuBax obecrieueHus
rOCYZapCTBEHHBIX TapaHTHMII peanu3aliMy IPaB Ha MOJyYeHMe OOIIedOCTYITHOIO
1 0OecrjaaTHOrO [AOIIKOJBHOIO OOpa3oBaHMSI B MYHMUIIMITAIbHBIX JTOIIKOJbHBIX
00pa3oBaTebHbIX OPraHM3alMsIX, 00IIeAOCTYITHOTO M 6eCIIaTHOI'O JOIIKOJIbHOTO,
HayajbHOrO OOIIero, OCHOBHOrO OOINEero, CcpeaHero o6Iero o6pa3oBaHUS
B MYHMIMIAJbHBIX  OOIIE0Opa3soBaTe/JbHbBIX OpraHM3alusIX, 0becrevyeHus
JIOTIOJTHUTEILHOIO 00pa30BaHMS JIeTeli B MYHUIIUITATbHBIX 00IIe00pa30BaTeIbHbIX
opraHmMsanusix», 3akoHa Pecmyomukmu Xakacus ot 20.12.2017 N2 104-3PX
«0O Pecniy6imkaHckoM 6rokere Peciy6smky Xakacust Ha 2018 rog u Ha TJIaHOBBIN
nepuon 2019 u 2020 romoB», MmocTaHoOBjeHueM IIpaBuTenbcTBa Pecmy6yimku
Xakacus ot 26. 08. 2015 N2 441 «O6 yTBepKAeHUM METOAMK pacyeTa HOPMaTUBOB
dbuHaHCcOBOro obecrieueHust 0OpPa30BaTEIbHON AESITENIbHOCTY MYHUIMIIATbHBIX
IOIIKOJIbHBIX ~ 00pa30BaTebHBIX ¥  00mIe00pa30BaTeIbHBIX  OpraHM3alnii»,
[TonoxkeHnemM o MwuHucTepcTBe oOpas3oBaHMsS U Hayku Pecrybiamku Xakacus,
YTBEPKIEHHbIM  TMocTaHOBJeHMeM IlpaBurenbcTBa  Pecrybnmku — Xakacust
ot 28.05.2009 N2 226, Ilonoskenmem o MuHMUCTEpPCTBe (MHAHCOB PecmybimKu
Xakacus, yTBepsKJIeHHbIM ITOCTaHOBJeHMeM IIpaBuTenbcTBa Pecryonmmky Xakacus
ot 12.05.2009 N? 151, mpuuuiM K BbIBOAY O HaJIMYUM TIPUUMHHO-CJIEICTBEHHOI
CBSI3U MKy AeiicTBuIMy MuHduHa Xakacuy U 3asiBJJ€HHbIMM YOBITKAMM, B CBSI3U
C UeM YIOBJIETBOPWUIM TpebOBaHMe agMUHUCTPAIIUNA.

CyliecTBeHHBIM [jI1 PacCMOTpPEeHMSI HAacCTOSIIEero jaeja CTajo Haauuue
TIPUUMHHO-CIEACTBEHHO CBSI3M MeXIy AeicTBusimu Pecry6nuky Xakacusi B JIUAIIE
YITOJTHOMOYEHHOTO PeCITyOIMKAaHCKOro oprana — MuH@uHa Xakacuy, BbIpa3syBIIMUCS
B HEIOCTAaTOYHOM } HeCBOEeBpPeMEHHOM (MHAHCUPOBAHUM U3 PECITyOIMKAHCKOrO
oomketa  Pecriyommky  Xakacus, M HACTYNMBIIMMM  HeGJIaronpusITHbIMU
TIOCJIEICTBUSIMMU AJISI MyHUIIUIIATBHOTO 00pa30BaHMS paiioHa B JIUIIE aIMUHUCTPALIAN.

. Pemenne ApouTpaskHoro cyna KemepoBcKoii 06/1acTu
ot 27.08.2018 1o meny N2 A27-1293/2018

. [TocranoBienue CebMOro apoOUTPAsKHOTO aIeIISIIMOHHOrO Cyaa
ot 29.11.2019 no peny N2 A27-1293/2018

. [TocTaHoBeHUe ApOoUTpaskHOTO cyaa 3anagHo-CrubMpcKoro okpyra
oT 08.06.2020 o meny N2 A27-1293/2018

. Onpenenenue BepxoBHoro Cyna PO
oT 07.09.2020 o meny N2 A27-1293/2018

OBCTOSTEJNIBCTBA JEJIA

Mesky MyHUIIMIIAJIbHBIM Ka3eHHbIM yUpeskaeHneM «YIipaBjieHue 1o 3aijuTe
HaceJleHUsT U TeppuTopuit» OCMHHMKOBCKOTO TOPOJICKOTO OKpyra (majiee —
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VupexgeHne, 3akasumk, ucren) u 000 «HOOCTPOW» (mamee — NOAPSIAUMK,
OTBETUMK, OOIIECTBO) OBLI 3aK/IIOUEH MYHMIMMOAJbHBIA KOHTpAKT N2 87-16HC
ot 11. 10. 2016 (masiee — KOHTPAKT), IO YCAOBUSIM KOTOPOTO IOAPSAUMNK 00SI3a/ICs
BBITIOJIHUTh MO 3aJaHMUI0 3aKasuuka «VH)XeHepHO-reoJioruueckue U3bICKaHMS,
MHXKeHepHO-Teodu3Mueckmme U3bICKAHMUS, MHXKEeHEepHO-Teoae3nuecke paboTsl
" TIPOEKTHbBIE paboThI 11O yi1. PeBonmonnum — YaitkoBCKOro. JIMKBUIAII VS OTTOJI3HSI».

PaboThl, mpegyCMOTPEHHbIE KOHTPAKTOM, MOAPSAUYMKOM ObLIM BBITIOJTHEHBI
M TIPUHSTBHI 3aKa3uMKOM, O YeM CTOPOHAaMM KOHTpaKTa IIOAIIMCAHbl aKThl
0 ITpMeMKe BbITTOJIHEHHBIX paboT N2 1 ot 11.11.2016 0 mpueMKe BBIITOJHEHHBIX paboT
VMHKeHePHO-Te0JIorMUecKye M3bICKaHMSI, MHXXeHepHO-reodu3nyeckye M3bICKaHUS,
MHXeHepHO-TeoAe3nvecke paboTrsl Ha cymMmy 450 Tbic. pyb., aKT O IpUEMKE
BBIITOJIHEHHBIX TPOEKTHbIX padoT N2 2 ot 11.11.2016 Ha cymmy 500 ThIC. pYyo.,
KOTOpbI€ OIJIaUeHbI 3aKa3UMKOM B ITIOJTHOM 00beMe

B Xome ucCIosib30BaHMS M OLIEHKM TMOJYUYEHHO! 3aKa3uMKOM MPOEKTHOI
JMIOKYMEHTAalMM, Ha OCHOBAHMM SKCIIEPTHOTO 3aKJIFOUEHMS 110 00bEKTY: «ABapUITHbIN
OTIOJI3HEBBI YyYaCTOK, PacCIIOOKeHHbI B T. OcuHHUKM KemepoBckas 006/1acTh,
OrpaHMUYeHHbIN C 3amana — yia. KpacHasg OpisioBka, ¢ BOCTOKa — yi. PeBomouun,
C I0ra — aBTO3alpaBOYHO} CTaHIMel, C ceBepa — Trapa>kHbIM 5 KOMIIJIEKCOM
Y Pa3sBOPOTHOIO yYyacTKa TpaMBailHOM JIMHUM», ObIJIO YCTAHOBJIEHO, YTO ITPOEKTHAS
JOKYMEHTAalMs MO0 YCUJIEHMIO OITOJI3HEBOrO YyYyacTKa CKJOHA C [OelCTBYIOIUM
oriosisHeM - 01-17-HIIIIII He pekoMeHayeTCsl K peajiv3aluu, TaK KaK He COLepPKUT
peleHnii 1o CTabuaAM3alMy OIOJI3HS, B CBSI3M C UYeM 3aKa3uMKOM B ajpec
MoApSAUMKA HAIIPaBJIeHO MIChMO C Tpe6boBaHMEM B KpaTuaiiliie CPOKM YCTPAHUTh
BCe 3aMeyvaHMs 110 pa3paboTaHHO MPOEKTHOM JOKYMEHTAIl M.

OmHako  0OOWmEeCTBO  OTKAa3aJoCh  YCTPAHSITh  HEAOCTATKM  paboT
10 ITPOEKTHOI JOKYMEHTalMy M YyKasajo, YTO [JIsI J0paboTKM ITPOeKTa
TIOTPEOYIOTCS TOMOJHUTEIbHbIE MH)KeHEpPHbIE M3bICKAHUS U ITPOEKTHbIE PabOThI
Ha OYMCTHbBIE COOPY’KEHUS JIMBHEBBIX CTOKOB, a TaKXXe AOIOJHUTEJbHONM OMjaThbl
TaHHBIX paboT.

[Tocko/IbKY ITPOEKTHASI JOKYMEHTallus He Oblia JopaboTaHa MOAPSITUMKOM,
yupexgeHue ob6paTuiIoch K OOIIECTBY C ITpeTeH3Mel, B KOTOPOi COIepKaaocCh
TpeboBaHMe O BO3BpaTe CYMMbI, II€PEUYMCIEHHOM I10 KOHTPAaKTy, B pa3mepe
500 TbIc. py6., KOTOpas OIIaueHa MMEHHO 3a pa3paboTKy ITPOEKTHON JOKYMEHTALIVIA.

[laHHas MpeTeH3UsI OTBETUYMKOM B TOOPOBOJIBLHOM IOPSAKE yIOBJIETBOPEHA
He ObILJIa, B CBSI3Y C UeM yUupeXXaeHme 00paTuioch B ApouTpaskHbIi cyn KemepoBcKoii
06J1acTM € MCKOM K 006111ecTBY 0 B3bIcKaHNUM 500 ThIC. py6. YOBITKOB, 00YCIOBJIEHHBIX
HeHaIjIekal M UCIIOTHEHEM OTBETUMKOM 00513aTeJIbCTB 0 KOHTPAKTY.

Pemenmem ot 27.08.2018 Apb6urpaskHoro cyma KemepoBckoit ob6sacTu
B Y/IOBJIETBOPEHMM MCKOBBIX TPe6OBaHMIT OTKa3aHO.

VupexkaeHue He COIJIacuIoCh C TIPUHSITBIM pellleHueM, O00paTUIOCh
C aneJISIIVMOHHOM Ka/1000i1 B Cy[ ane/UISIIMOHHOM MHCTaHIMM U ITocTaHOB/IeHEM
aneJISIMOHHOrO Cya pelleHne cyaa IepBoil MHCTaHIMM OTMEHEHO.
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nmosanuunusa CYyagA

B coorBeTcTBMM ¢ 4. 2 cT. 761 'K P®, mpu oOGHapyskeHMM HEIOCTATKOB
B TEeXHUUECKON [OKYMEHTalMu WM B M3bICKATEJbCKUX paboTax TMOAPSAYNK
mo TpebGOBaHMIO 3aKa3umKa o00s13aH 0Oe3BO3ME3THO TepejiesiaTh TeXHUUYeCKYIo
OOKYMEHTAIMI0O ¥ COOTBETCTBEHHO MPOM3BECTM HEOOXOAMMble HOTOJHUTETbHbIe
u3bICKaTebCKMe paboThl, a TaKke BO3MECTUTh 3aKa34MKy MPUUYMHEHHbBIE
yOBITKM, €C/IM 3aKOHOM WMJIM HOTOBOPOM TMOApSAa Ha BBIMOJHEHME TPOEKTHBIX
M U3BICKATeTbCKMX PAOOT He YCTaHOBJIEHO MHOE.

OKCIIepTHBIM  3aK/JIIOYeHMeM, BbIIIOJIHEHHBIM KOMMCCHEeN  3KCIIepTOB,
YCTAaHOBJIEHO, UTO IIPOEKT OpPraHu3aluM CTPOUTEIbCTBA, TeXHUUECKMe pelleHUs
MPOEeKTa, a TakXXe MHXXEeHepPHO-TeoJIoTuUecKe, WHKeHepHO-reopu3ndeckue
U3bICKAHUSI, WH)XXeHEepHO-TeoJioTuyecke paboThl, IpPOBeJeHHble O0OIIeCTBOM,
He COOTBETCTBYIOT CTPOMUTEJIbHBIM HOpMaM M IIpaBujiaM, a TaKXe BbIJAaHHOMY
3aKa34/KOM TeXHUUYEeCKOMY 3aJaHUIO.

OKCIIepThl TOSICHUJIM, YTO BbISIBJIeHHble MMM HeNOCTAaTKU IIPOEeKTHOM
JOKYMEHTAlMM HOCAT HEeYyCTPAHMMBIN XapaKTep, IOCKOJbKY OHM OCHOBaHbI
Ha HeJOCTOBEPHbBIX M3bICKATEIbCKMX paboTax, 3a KOTOPbIe OIJIaU€HO 3aKa34MKOM
400 TrIC. PY6., IpM ITOM CaMM U3bICKATEIbCKME PAabOTHI, TPoBeaeHHbIe B 2016 romy
y>Ke HeOenCTBUTENIbHbI, TTOCKOJAbKY corinacHo CIT 47. 13330. 2016, cpok IencTBuUs
MH)XeHepPHO-MU3bICKATeNbCKUX PaboT A paspaboTKyM TPOeKTa COCTaBJISeT
2 roga. B coorBetcTBUM C 4. 2 €T. 761 [K PO, B 3TOM C/lyyae 3aKa3uMK MMeeT IIPaBo
Ha BO3MellleHVe TPUUMHEHHBbIX YObITKOB, €C/IM 3aKOHOM ¥ JIOrOBOPOM IOApSsiaa
He YCTaHOBJIEHO MHOe.

Marepuanamu pgena [JOokasaH (GaKT HeHaJJIekallero  MCIOJHEeHMUS
00IIeCTBOM 00513aTeIbCTB IO KOHTPAKTy BBUIY HEKaueCTBEHHOTO BbITIOJTHEHUS
MIPOEKTHBIX pPaboT, UX HEYCTPAaHUMbBIX HEJOCTATKOB M OTCYTCTBMUS IJISI 3aKa3uMKa
MOTPeOUTENBbCKON 1IEHHOCTU MPOeKTHbIX paboT. Takum o06pa3oMm, MOJydyeHHbIe
OT MCTI[a B KayeCTBe OIUIaThl MPOEKTHbIX PabOT [eHeXHbie CpeicTBa B CyMMe
500 Thic. py0. MOJIesKaT B3bICKAHUIO B TOJIb3Y YUPEXAEHMST KaK HeOTpaboTaHHbI
aBaHC.

CyumiecTBeHHBIM [JI1 PaCCMOTPEHMS HACTOSILIEero heja CTaJ0 Hajluuye
TIPUYMHHO-CIeICTBEHHO CBSI3U MEXAY JOMYIeHHbIM 00IeCTBOM CYIIeCTBEeHHbIM
HapylLIeHVeM YCI0BUI KOHTPAKTa, BbIpa3MBIIEMC s B HEKaueCTBeHHOM BBIITIOJTHEHUU
MIPOEKTHBIX PAObOT, ¥ BOSHUKIIMMM YOBITKAMMU YUPEKIEHMSI.
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. Pemienne Ap6uTtpaskHoro cyaa CBep/JIoBCKOi 061acTu
ot 30.01.2019 o meny N2 A60-42699/2018

. IToctaHoBIeHNe CeMHAAIIaTOro apoMTPasKHOTO aneuISIIMOHHOrO Cy1a
oT 15.09.2019 o meny N2 A60-42699/2018
OBCTOSATEJIBCTBA JTEJIA

BcTynmuBmIMM B 3aKOHHYIO CUMJIYy pelieHneM ApOuUTpa>kHOro cyzna
CsepmioBckoii obmactu ¢ OO0 «TpancCrieniCepBuc» B I0JAb3Y AIMMHUCTPALIVA
ropoga ExarepuuOGypra B3bickaHo 1 440 516 py6. 24 Kom., B TOM 4YMCJIie: JIOJT
B pasmepe 1 410 887 py6. 60 KoII. 1 HEeYyCTOlKa, HaUMCJIeHHas 3a mepuop ¢ 11.12.2013
mo 31.12.2013 B cymme 29 628 py6. 64 Kom., a Takke IMPOLIEHTHI 3a MOJb30BaAHNE
Yy>KMMU JeHEeKHbIMM CpeiICTBaMI Ha B3bICKaHHYIO cymmy 1 440 516 py6. 24 Kor.
TI0 YUETHOJI cTaBKe (cTaBKe peduHaHCcupoBaHus) lleHTpanbHOro 6aHka Poccuiickoii
@epepanuy B pazmepe 8,25% romoBbIX ¢ MOMEHTA BCTYIJIEHUSI B CMJTY HACTOSIIErO
pelieHuss M [0 MOJHOM YIMJaThl B3bICKAHHONM CyMMbl. CygoM IIepBOI MHCTaHLUU
Ha TPUHYAUTENbHOE WCIOJHEeHMEe Cyoe6HOro akTa BbIAAH MCIIOJHUTETbHbIN
auct ot 10.07.2014, nmpenbsBIeHHbIN B3bIcKaTeaeM/AgMuHucTpanuein 15.07.2014
O IpUHyauTenabHoro ncnoaHenus B Jlennuckuit POCII YOCCII mo CBepioBCKOM
obmactu. Jlennnckum POCIT ropogma Exkarepunbypra Y®OCCII mo CBep/sIOBCKOI
06J1acTy BO30YKI€HO MCIIOJTHUTEIbHOE TTPOU3BOACTBO.

OmHako, He BCe JeHeXHble Cpe[CTBa, CIIMCAHHbIe C pPacyYeTHOro cyeTa
OTBETUYMKA/IO/KHMUKA O  MCIHOJHUTEJIbHOMY  IIPOM3BOACTBY,  IOCTYIIMJIN
UCTIy/B3bickaTeso. CymeOHbIM MPUCTAaBOM-UCIIOJTHUTEIEM Ha CYET B3bICKATEeJIs
TepeuncieHo Toabko 938 226 py6. 16 kom., mpu 3tom 90 440 py6. 21 KoOI. ObLIM
repevyncjieHbl TPUCTABOM B OMOIKET B KauecTBe MCIOJHUTEIbCKOro cbopa,
IeHexkHbIe cpeacTBa B cymMe 108 225 py6. 98 kom. Ob11M OMIMOOYHO BO3BpaIleHbI
OTBETUMKY MpuctaBoMm B siHBape 2015 r.,, a JeHekHble CpeAcCTBAa B CyMMe
522 686 py6. 01 KoIl. mepeumcaeHbl MPUCTABOM APYTUM B3bICKATEJISIM, KOTOpbIE
dakTMUYeCcky He SIBJISJIUCH B3bICKATEISIMU AOIKHUKA.

VKasaHHbIe OOCTOSITEIbCTBA TIOCTAYKMJIM OCHOBAHMEM [IJIsI OOpaleHus
Apmunnuctpaiuu ropopa ExaTepuHOypra B ApoOuTpaskHbiii cyn CBepajioBCKOi
00J1aCTV C MCKOBBIM 3asIBJIEHMEM O B3bICKAHMM YOBITKOB ¢ Poccuiickoit ®emepanin
B inie demepabHO CTYKObI CyIeOHBIX TTPUCTABOB Poccum.

nmo3anuunusa CyagA

Cy,[[ nmpuimiejsl K BbIBOAY O TOM, UTO CY,I[E6HI:>IM MNpMUCTaBOM-UCIIOJIHUTEJIEM
B I1epyoa oCyiieCTBJIEHM S MCIIOJTHUTEJ/IbHOI'O ITPOM3BOACTBA HE OB MNpearnpuHATbI
BCe npeaycMoOTpeHHbIE 3aKOHOM  Me€pbl  OJid MCIIOJTHEeHU I Tpe6OBaHMIZ
VICTIIOJTHUTEJIbHOTO JOKYMEHTA, UTO IMTPMBEJIO K IIPUYMHEHIIO Y6bITKOB B 3asIBJIEHHO
CymmMme, TaK KaK B pe3yJjbTaTe 6@3ﬂeﬁCTBMH IIpUCTaBa-NUCIIOJTHUTEJIA 6o
MNpecTyIIHOIro yMbICJia cy,ue6H0ro MnpucTaBa-UCIIOJIHNUTEJIA, OEHEXHbIe CpeacCTBa,
IMOCTYIIMBIINME OT AOOJ/IDKHMKa Ha pvaeTHbIﬂ cyeT C.TIY)K6bI CY,E[e6HbIX IMpMUCTaBOB,
He OBLIM B IIOJITHOM OOBeMe rnepedyncjieHbol B CUET MCIIOJIHEHUSA Tpe6OBaHMIZ
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TI0 CLIOPHOMY UCITOJTHUTEIbHOMY ITPOU3BOJCTBY, a 6€3 OTCYTCTBMSI Ha TO OCHOBAHMIA
OBLIM TIepeUNCIeHbl MHBIM (QU3NUYECKUM JIUI[aM, KOTOPbIe He ObIJIM B3bICKATEISIMU
10 MHBIM MCIIOJTHUTEJbHBIM ITPOM3BOJICTBAM B OTHOILIEHUM AOIKHUKA.

[IpyyMHHO-C/IeACTBEHHAs] CBSI3b MeXIy He3aKOHHbIMU JIeMCTBUSIMU
(6e3meiicTBMEM) MPUCTAaBa ¥ BOSHUMKIIMMMU Y AIMUHUCTPALIVM YOBITKAMM CJIeIyeT
13 00CTOSITEILCTB JIeJ1a, TIOCKOJIbKY B Pe3y/IbTaTe He3aKOHHBIX JAeMCTBUS IPUCTaBa
CyIeOHbBIN aKT He UCIIOJHEH, MeHeKHbIe CPeICTBA, ITOCTYNMBIINME HA JTeMO3UTHBIN
cyueT JIeHMHCKOrO OTAesa CyneOHBIX MPUCTABOB OT JOJKHMKA B CUET MCIIOJTHEHMUS
TpeboBaHMII MCIOJHUTENBHOTO AOKYMEHTa AAMMHMUCTpainuu I. ExaTepuHOypra
Tepeyvyc/ieHbl He ObIIM, BO3MOKHOCTD €T0 MCIIOJHEHNS yTpavyeHa.

TakuMm o06pasoM, Ccyn TIpuilea K BbIBOAY O TOM, YTO CYJeOHBIM
IIPUCTAaBOM-UCIIOJIHUTE/IEM He IIPUHSIThl CBO€BpeMeHHble Mepbl M0 MCIIOJTHEHUIO
MCIIOJITHUTEJIbHOTO JOKYMEHTa, B pe3yJjibTaTe 4Yero MCTel, YTpaTuJ BO3MOXHOCTb
MOJIYYUTDb COOTBETCTBYIOIIEEe MMYIeCTBEHHOe YIOBJIETBOPEHME 3a CUeT MMYIIeCTBa
IOJDKHMKA.

[TocKONMbKY BO3MOXHOCTDb IIOJIyUYEHUSI WUCIIOJIHEHUMSI 3a CYeT OOJIKHMKA
000 «TpancCneuCepBuc» yTpayeHa B CBSI3M C IPOU3BEIEHHBIM I10CJIeIHUM
MUCIIOJIHEHMEM Ha CYeT CIy>KObl CyAeOHBIX IIPUCTABOB, IEHEXKHbIE CpeICcTBa
B pasmepe 496 790 py6. 08 KOIl. COCTaBASIOT YOBITKM WMCTIIA, TOMAJIEKAIIVMMU
BO3MeEIIeHUI0 OTBETUMKOM, AENCTBUSIMM KOTOPOTO AeHEeXXHbIe CpeACTBa JOKHUKA
B3bICKATEJII0 He TiepeBeleHbl.

CymiecTBEeHHBIM [JiI pacCMOTpPeHMSI HacCTOSIIIero Jejga CTajo
Ha/IMuMe TPUUYMHHO-CIEACTBEHHON CBSI3M MeXAY He3aKOHHBIMU [OeiCTBUSIMU
(6e3meiicTBMEM) IIPUCTABA M BOSHUKIINMM Y ATMUHUCTPALIMY YOBITKAMM.

. Pemtenne ApOuTpaskHOro cyaa XaHTbIl-MaHCHIICKOTO aBTOHOMHOTI'O OKpyTa -
FOrps1 ot 31.05.2018 o meny N2 A75-10546/2017

. ITocTaHOBJIEHVE BOChbMOro apOouTpaskHOTO amne/IISIMOHHOTO Cyaa
ot 06.11.2018 o mery N2 A75-10546/2017

. [TocTaHoBeHUEe ApOUTpaskHOTO cyaa 3anagHo-CrubMpcKoro okpyra
oT 05.03.2019 no meny N2 A75-10546/2017

. Onpenenenue BepxoBHoro Cyna PO
oT 20.05.2019 o geny N2 A75-10546/2017

OBCTOSTEJNIBCTBA JEJIA

Mexxgy OOO «BomokaHan» (majlee — OOIIECTBO, MCTEI, KOHIIECCUOHEP)
M MYHUIMMOAJIbHBIM obOpasoBaHueM COBeTCKMII paiioH XaHTbI-MaHCUIICKOTO
aBTOHOMHOTrO0 OKpyra — IOpsI B muie agMmuHncTpanun CoBeTCKOro paiioHa (manee —
aIMMUHUCTpPAIMs, OTBeTUMK, KoHIemeHT) 12.08.2015 3aKk/jI0Ue€HO KOHIIECCMOHHOE
coryiaiieHue (majee — corJaiileHue), 0 YCAOBUSIM KOTOPOTO 00I1eCcTBO 00s13a/10Ch
3a CBOIl CYET M B COOTBETCTBMM C YCJAOBUSIMMU KOHILIECCMOHHOTO COTJIallleHNs
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PEKOHCTPYMPOBATh MMYIIECTBO, ITPaBO COOCTBEHHOCTM, Ha KOTOPOe MPUHAIIEKUT
KOHIIEJIEHTY, ¥ OCYIIECTBJISITh, MCIIOJb3ys] OOBEKT COIJIAIeHMs], CaMOCTOSITEIbHO
MWIM C TIpUBJIEYEHMEM TPeTbUX JIUI, JesITeJbHOCTh B cdepe BOAOCHAOKEHMS
M BOJOOTBEIEHMS HAa TEePPUTOPUM MYHUIIUIIAIbHOrO obOpa3oBaHus COBETCKUIA
paiioH, B TOM YMCJie BOAOIOATOTOBKY, TPAaHCIOPTUPOBKY M MMOAAYy MOUTHEBON
VIV TEXHUYECKOV BOAbI a00OHEHTaM C MCII0JIb30BaHMEM IIeHTPaJIM30BaHHbIX CUCTEM
XOJIOMHOTO ¥ TOPSYEro BOJOCHAOXKEHMS, IPMEM, TPAHCIIOPTUPOBKY M OUMCTKY
CTOYHBIX BOJ, C MCIIOJb30BaHMEM I€HTPaJM30BaHHOM CUCTEMbl BOJOOTBeAEHMS,
a ucTel 06s13aJICS ITPeICTaBUTh OTBETUMKY Ha CPOK, YCTAHOBJIEHHBIV HACTOSIIMM
corjalieHueM, IIpaBa BJaJeHMsI U II0JIb30BaHMUS OOBEKTOM COIJIaIeHNs
IIJISI OCYIEeCTBJIEHMSI KOHLIECCMOHHO IesITe/IbHOCTU.

OOBEKTOM YKA3aHHOTO COIVIAIIEHUS SIBJISIETCS IBMKMMOE ¥ HeIBMKMMOE
MMYIIECTBO, TEXHOJOTUYECKM CBSI3aHHOE MeXIy Cc000i, IpuHajIexalee
KOHIIeJIEHTY Ha IMpaBe COOCTBEHHOCTM M COCTABJISIIOIIEE COBOKYITHOCTh CUCTEM
BOJIOCHAOKEHMSI ¥ BOIOOTBENEHMSI MYHMUIIUIIAJIbHOIO oOpa3oBaHus COBETCKUIA
paiioH, rojaJjexaliee peKOHCTPYKIIUN.

[lo wurtoram ocyuectBiaeHust B 2016 romy pesitelbHOCTM B cdepe
BOJIOCHAOKEHMS ¥ BOOOOTBEIEHMSI TI0 PETYIUPYEMBIM IleHaM (TapudaM) B paMKax
MICITOJTHEHMSI 00513aTe/IbCTB 110 KOHIIECCMOHHOMY COIJIAIIEHUIO Y O0IeCTBA BO3HUKIIU
YOBITKM.

[Ipy sTOM wmCTel] MOCUYMUTAJ, YTO €My MpPUUMHEH yuepb B pe3yjbraTe
BKJIIOUEHMSI B COIJIallleHle HeJOCTOBEPHBIX CBeAeHMII B KadeCTBe OJIrOCPOYHBIX
rapaMeTpOB pPeryjiMpoBaHUS NesSITeJbHOCTU KOHIIeCCHMOHepa, MOCKOJbKY TaKOBbIe
He COOTBETCTBOBAIM (PAKTHUUECKMM MapaMeTpaM OesSTe/JbHOCTU MUCTIIA B CIIOPHbIN
Tepuoji, B 4YaCTHOCTU OOBbEMY IIOTEPD, IUIAHMPYEMOMY OOBEMY peas30BaHHO
BOJbI.

ITonarast, uro amMuHHUCTpanus obsg3aHa BosmecTuTbhb OO0 «BomokaHad»
HeJOMOJyUeHHble [OXOMbl, CBSI3aHHbIe C OCYILIECTBJIEHMEM peryJupyeMbIX
BUJOB [JeATeJbHOCTM B cdepe BOMOCHAOKEHMS ¥ BOJOOTBEIEHMS, pasMep
KOTOPBIX OIlpeJe/ieH SKCIIePTHBIMM 3aK/JIIOUeHUSIMM OOIlecTBa C OrpaHMUYEeHHOI
OTBETCTBEHHOCTbIO «[Tonunpom-CepBuc» 0 BeJIMUMHE 9KOHOMMUYECKU
000CHOBaHHOTO Tapuda Ha BOOOCHAOXKeHMe U BOJOOTBeJeHMe IJisi abOHEeHTOB
00O «BomokaHan» Ha Tepputopuu CoBeTckoro paioHa Ha 2016-2017 rompl,
TOJITOTOBJIEHHBIMM 110 3aKa3y MCTIIA, ¥ paCYeTHBIM MyTeM, UCXOA S 13 (MHAHCOBBIX
TOKasarTejeil JesiTeJIbHOCTM OOIecTBa, MCTel o6paruicsi ¢ TpeboBaHMUEM
O B3bICKAHUM YOBITKOB K MYHMIIMIIAJbHOMY o0OpasoBaHMio COBETCKUII paiioH
XaHTbI-MaHCHIICKOTO aBTOHOMHOTO OKpyra — IOrpel B auile agMMHUCTpALIUU
CoBeTCKOro paitoHa B apOUTPaskHbIN CY/I.

nmo3anuunia CyagA

Cynpl TIpY ONPUHSITUU CYAeOHBIX aKTOB PYKOBOACTBOBAIUCH MOJIOKEHUSIMU
ct. 15, 393, 1069 T'K P® (manmee — TI'pakgaHCKMiII KOAEKC), M WCXOIUIN
13 HeJIOKa3aHHOCTY COBOKYITHOCTY OOCTOSITEIbCTB, HEOOXOAMMBIX JIJISI BO3JIOXKEH S
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Ha OTBETUYMKA OTBETCTBEHHOCTM B BUAE BO3MeEIEeHMS YOBITKOB, a MMEHHO,
OTCYTCTBME MPU3HAKOB ITPOTMBOMNPABHOCTU B OEMCTBUSIX MCTLA U IMPUUYMHHO-
CIeICTBEHHYIO CBSI3b MEXIY IeiCTBUSIMMU (De30eiiCTBMEM) MCTIA ¥ BOSHUKHOBEHMEM
yOBITKOB Ha CTOPOHE OTBETUMKA.

[IpoaHanu3upoBaB M OLEHUB [10Ka3aTejbCTBA IO [eJly B COBOKYITHOCTU
M BO B3aMMOCBSI3M, YUMUTHIBAsI OOCTOSITEIbCTBA, YCTAHOBJIEHHBIE BCTYIMBIINM
B 3aKOHHYW cuiay pemienueM oT 29.06.2017 mo pmeny N2 3-a-159/2017 cygma
XaHTbI-MaHCUIICKOTO aBTOHOMHOro oOkpyra — Hrpsl, KOTOpbIM MCTIY
OTKa3aHO B V/[OBJIETBOPEHMM TpeOOBaHMIAI O TNPU3HAHMUM HeOeNCTBYIOIIVMU
HOPMATMBHBIX TIpaBOBBIX akKTOB 00 ycraHoBimeHun PCT Tapuda B chepe
XO0JIOJTHOT'O BOJOCHAOKeHMs1 1 BogooTBeneHus njasa 000 «BomokaHas», IPMHMMAS
BO BHMMaHMe 1o, uTo PCT B pacueTe omHOCTaBOUHbIX TapudOB Ha yCcayru B cdepe
BOJIOCHAOKEHMSI M BOJOOTBENEHMS AJIsSI MCTIIA ObLIM YUYTEHbI PAacXOMbl C YUYETOM
rapaMeTpOB COIJIAIIeHMSI; COTIallleHMe 3aKJII0UeHO J0OpPOBOJILHO MO pe3ybTaTaM
IIPOBEeJIEHHBbIX OTBETUMKOM KOHKYPCHBIX IpPOLIEAYP, CTATyC U MOBeJeHNe CTOPOH
B BO3HUKIIMX OTHOIIEHMSIX, IepuoJi, Ha KOTOPbIM 3aKJIOUeHO CorIJalleHue,
CyIbl KOHCTAaTMPOBAJM OTCYTCTBME OCHOBAHMI1 [IJisI BO3JIOKEHMSI Ha OTBeTUYMKa
00s13aHHOCTM IT0 BO3MEIIEHMIO YOBITKOB, MCXO/ISI M3 HEJJOKA3aHHOCTY COBOKYITHOCTHU
00CTOSTEIbCTB, HEOOXOOMMBIX IJISI IIPUMMEHEeHMUs OeJMKTHON OTBETCTBEHHOCTH,
B CBSI3M C UeM OTKa3aJii B UCKe.

Takke cymamMyu yKa3aHO M Ha TO, UTO M3 CYIECTBA CIOPHBIX OTHOILIEHMUIA,
a TakXXe CTaTyca aJMMHUCTpaluM, KakK CyObeKkTa, Ha KOTOpPBIN BO3JIOXKEHA
00SI3aHHOCTD II0 PEIIeHMI0 BOIIPOCOB MECTHOTO 3HAaueHMs, K KOTOPbIM OTHOCUTCS
TakKke U BOJOCHAOKeHMEe HaceJIeHUsl, OpraHu3alysl BOAOOTBEIEHMS, HEe CJIeyeT
3aMHTEPECOBAHHOCTD B MIPUUYMHEHUY UCTIY YOBITKOB.

CymamMu yCTaHOBJIEHO, YTO 3aUMHTepeCOBaHHbIE JINILA, NEVCTBYS Pa3yMHO
U [J0OpPOCOBECTHO, MpMHMMAs BO BHMMaHMe, YTO IIpeIlpuHMMAaTeIbCKas
JlesITeJIbHOCTh BeAeTCS C Yy4eTOM KOMMepYeCKMX PUCKOB, Iepen MPUHSTUEM
pemeHMs 06 y4aCcTUMM B TOprax JOJKeH ObII OLIEHUTb, KaK CBOM BO3MOXKHOCTU
VICITOJIHSITh JIOTOBOP Ha M3JIOKEHHBIX B HEM YCJIOBMSIX, TaK M BCe OOCTOSITE/IbCTBA,
BJIMSIOIVE HA CTelleHb KOMMepPYeCKOro pucka, K 4Mcjly KOTOPbIX OTHOCUTCS, B TOM
YlMCJie U COCTOSTHME MHPPACTPYKTYPhI, TOTPEOUTETHCKUI CITpOCa.

CyliecTBeHHOV [JJi1  pacCMOTpPEeHMsI HacCTosIlero jeja Craja
HEJIOKa3aHHOCTb COBOKYITHOCTM YCJOBMI, HEOOXOOMMBIX MJS IIPUMEHEHMUS
IeIUKTHOI OTBETCTBEHHOCTH.
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. Pemenne Ap6uTtpaskHoro cyaa Peciy6imky Xakacus
ot 04.04.2019 no peny N2 A74-17409/2018

. [TocTaHoBeHMe TpeThero apoUTPakHOTO areUISILMOHHOTO Cyia
ot 06.08.2019 o geny N2 A74-17409/2018
OBCTOATEJIBCTBA JEJIA

YnpaBieHue IPOMBIIIJIEHHOCTU, SHEPTreTUKU, CBSI3U, CTPOUTEIbCTBA
M TpaHCIIOPTa AAMUHUCTpAIlMM MyHUILIMIIATbHOTO 06pa3oBaHms IIIMpuHCKMIT paiioH
(manee — VYmpapnenue I[I9CCT, yrpaBieHue, UCTel) 00paTUIOCh B apOMTpPasKHbIN
Cyll C MCKOBBIM 3asiBjieHMeM K Pecmyb6smke Xakacus B jauie MuMHMUCTEpPCTBA
obpasoBaHus U Hayku Pecnybnuku Xakacus (manee — MwuHOOpHayku Xakacumn)
O B3bICKAHUM YOBITKOB, IPUUMHEHHBIX B CBSI3M C HECBOEBPEMEHHBIM IOBEJIeHMEM
OIOIKeTHBIX aCCMTHOBAHUI IO IOJyYaTess cyocuanii B paMKax MYHUIIUITATbHOM
nporpaMmbl  «Pa3BuUTMe  IOMIKOJBHOTO oOpasoBaHusi IIMpPUMHCKMIT  paiioH
2016-2018 rogpi» B pasmepe 2 281 082 py6. 55 KorI.

B o6ocHOBaHMe 3asIBJIEHHOTO TPe60BaHMS MUCTel yKa3aJl, uTo [lIocTaHOBIeHEM
Apmunnuctpaium ot 23.11.2015 N2473 yTBepskaeHa MYHUIIMIIAJAbHASI IIporpaMma
«Pa3BuTMe MOOMIKOJIbHOrO oOpaszoBaHus IlupuHckuit paiion 2016-2018 rombi».
Pemenem CoBeTa IemyTaTOB MYHMIIMIIAJIbHOTO oOOpa3oBauus LIupmHCKMIL
paron ot 25.12.2015 roma N2 302 «O6 yTBepkaeHMM OI0[KeTa MYHUIIUIIATbHOTO
ob6pasoBauusa IllupuHckuii paiioH Ha 2016 rom u Ha IIaHOBbIM Tepuon 2017 u
2018 romoB» B KayeCcTBe MCTOUHMKOB MHOXOJOB OIO[KeTa MYHMUIIUIIAJTbLHOTO
obpa3oBaHMS yKasaHbl CyocuauMyu OloakeTaM MYHMUIIMIIAAbHBIM  pajioHaM
Ha peaJM3alMI0 MYHUIMUIAAbHON IporpaMmbl. OTBETCTBEHHBIM MCIOJIHUTEIEM
T10 TIporpamme siBjsieTcst MMHOOpHayKy XaKacuu.

B pamMkax rocymapCTBEHHON IiporpaMmbl «PasBuTue [OMIKOJIBHOTO
ob6pasoBauusa IlupuHckuii paiioH 2016-2018 rombl» ObLIT 3aK/IIOUEH U VCIIOJTHEH
MYHUIMITAAbHBIN KOHTPAKT Ha BBIMIOJIHEHME pabOT I10 KalMTaJbHOMY PEMOHTY
spanuss MBJIOY metckoro cama N25 «TepeMoOK».

OpHako, TIpelyCMOTpPeHHOe corjaiieHueM ¢GUHAHCUMPOBaHME B BUIE
cyocuaumu Ha cymmy 13 766 217 py6. MuHOOpHayKM Xakacuu IIpegoCTaBJIEHO
He ObLIIO.

[lo pemenuto apbuTpaxkHoro cyga 1o pgeny N A74-4439/2017
C yIpaBJieHU S B3bICKaHAa 3aJ0/’)KEHHOCTb 10 MYHUIIUIIAJIbHOMY KOHTPAKTy B CYMMe
13 801 536 py6. Cymma HecBOeBpeMEHHO BBbIIUIAYEHHON CyOCHMauM coCTaBuIa
13 766 217 py6. Takum ob6Gpasom, cymma pmonara repen OOO «Cub6asmccTpoit»
cocrtaBmyiia 13 766 217 py6. 3a cueT CpeACTB pPecIyOJMKaHCKOTO OromkeTa
Pecniyonmuky Xakacus u 35 319 py06. 3a cueT cpeCcTB MYHUIIUITAJIBHOTO OIOIKeTa
MYHUIIMIIAJbHOTO 0Opa3oBanus LInpMHCKMIT paiioH.

nmo3anuunusa CyagA

HECBOQBpeMeHHOe JOoBeJeHIe 6IO,I[)K€THI>IX aCCUTHOBAHMUM [0 nmoJjgay4darteys
CY6CI/I,H,I/II/I IIPpMUBEJIO K TOMY, UTO MUCTeEIL] ObIJI IOCTaBJIEH B YCJIOBUA, CHOCO6CTBYIOU.U/IQ
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HapYIIeHMIO UM JINOO MYHUIIUITAIbHOrO KOHTpaKTa mepen OO0 «Cub6a3uccTpoit»,
HO TIpM COOIOmeHMM OIOJIKEeTHOIO 3aKOHOaTeNbCTBA (KaK B paccMaTpMBaeMOM
caydae), 1Moo OI0AKeTHOrO 3aKoHoAaTenabcTBa Poccmiickoit demepanyy (M MHOTO
3aKOHOMIATeIbCTBA, KaK CJeACTBUS HedODMHAHCUPOBAHMSI IO APYTUM CTAThSIM
PacxXoioOB MYHMIIMIIAJIBHOTO OIOAKEeTa), HO IIPM BBITIOJHEHUM 00513aTebCTB
110 MYHMUIIMIIAJTbHOMY KOHTPAKTYy B YaCTM ITOJIHOM OILIAThI BBITTOJHEHHBIX PaboT.
[Ipy yka3aHHBIX OOCTOSTE/JbCTBAX, MaTepuajgaMy Jeja IOATBepKaaeTcs ¢GakT
HECEHMS UCTIIOM YOBITKOB IO MIPUYMHE HEHaJJIeKaIlero UCIIOTHEHUSI OTBETUYMKOM
00513aTe/JIbCTB II0 COIVIAIIEHMIO B YaCTM HECBOEBPEMEHHOIrO OOBeIeHMUS CPeJiCTB
cyocuamnn.

B KauecTBe MPaBOBOI'O OCHOBAHMS IJISI B3bICKAHMSI YOBITKOB B HACTOSIIEM
Jleqie CyAoM MpMMeHeHbl MoJiokeHust cT. 15, 16, 1069 'K P®, a Takxe yuTeHO,
YTO B paccMaTpMBaeMOM Cjyyae pacxXoJHble 00sS3aTeJbCTBAa  BO3HUKIIN
y cyb6bekTa Poccuitickoit ®demepanuymmu — Pecry6nuky Xaxkacus. JJOKHUKOM
10  paccMaTpMBaeMbIM  00sI3aTe/NbCTBAM  SIBJASIETCSI  ITYOJIMYHO-IIPABOBOE
obpazoBaHnme — Pecrmybnmka Xakacus KaK CaMOCTOSITEIbHbBIM  YYACTHUK
IPakIaHCKMX MPABOOTHOIIEHM, KOTOPBIM peajn3yeT CBOI ITPaBOCIIOCOOHOCTH
yepes opraHbl MyO6IMIHONM BJIaCTU, B TOM umcjae MMUHCTpoi XaKacuu.

CywecTBeHHbBIM [JisI pacCMOTpPEeHMsI HacCTosIlero Jejga Crajia
IOKA3aHHOCTh (paKTa HECEeHUSI MCTIOM YOBITKOB IO IPUUMHE HeHaJesKallero
VICTIOJTHEHVSI OTBETUMKOM 00s13aTeJIbCTB I10 COIVIALIeHMIO B UaCTY HECBOEBPEMEHHOI0
IIOBEeIeHMS CPeJICTB CyOCU I,

AHanornyHas mO3MIMS CyJa Takyke Oblja BbICKa3aHa B CyHeOHBIX aKTax
o genam N2 A74-18391/2018, N2 A74-13444/2019.

§ 2. B3sbICKaHVe HEOCHOBATE/ILHOI'0 000oraleHmus

B cootBetrcTBUM co cT. 1102 T'K P®, nuio, koTopoe 6e3 yCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TIPaBOBBIMM aKTaMM WJAM CHEJKON OCHOBaHMUI IPUOOpeso
mJin coeperyio UMYILECTBO (TTpuobpeTaTesib) 3a CYET APYTroro jauiia (IoTepreBIlero),
006s13aHO BO3BPATUTh NOoC/IeJHEMY HEOCHOBATeJIbHO MpuobpeTeHHOE
MJIN coepeskeHHOe MMYIIeCTBO (HeOCHOBaTebHOe oborailleHue), 3a UCKIIUeHeM
ciy4daes, penycmMoTpeHHbIX €T.1109 'K PO.

13 cmbiciia yKa3aHHO HOPMBbI Cjie[lyeT, YTO HeOCHOBaTebHOe oboraiieHue
MMeeT MeCTO B cjiyyae MpuobpeTeHMsT M coepeskeHUsI MMYIIeCTBa B OTCYTCTBUE
Ha TO TIPaBOBbIX OCHOBaHMIf, TO €CTb HEOCHOBATeJbHBIM OOOTallleHNeM
SIBJISIETCSI Yy’KOe MMYILEeCTBO, BKJIOYasl [OeHEeXXHble CpencTBa, KOTOpbIe JINULO
npuobpesio (cOepersio) 3a cueT APYroro Jjuiia (MoTepIieBiiero) 6e3 OCHOBaHMUIA,
IpeayCMOTPEHHBIX 3aKOHOM, MHBIM IIPABOBBIM aKTOM WUJIU CEJIKOIA.

HeocHoBaTe/ibHOe oObOorailieHe BO3HMKAaeT IPU HaJMuuM OFHOBPEMEHHO
cleoyIOIINX YCIOBUI: MMeJI0 MeCTO MpuobpeTeHMe uanu coepeskeHne MMYIIECTBa;
npuobpeTeHue uaM coOepeskeHMe MMYIIeCTBa OOHUM JIMIIOM 3a CYeT APYToro
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JNia TPOM3BEeNEeHO B OTCYTCTBME MPABOBBIX OCHOBAHWUI, TO €CTb He OCHOBAHO
HJ Ha 3aKOHe, H/ Ha MHBIX IIPAaBOBBIX aKTaX, HU Ha CAEJIKe.

CoracHo 1.7 o63opa cymebHOi mpakTuku BepxoBHoro Cyma Poccuiickoit
Qenepauuu N2 2 yrBepxkaeHHoro IIpesmmmymom BepxosHoro Cypa Poccuiickoit
depeparun  26.04.2017, HeocHOBaTeJbHBIM OOOrallleHMeM CjIelyeT CUYMTaTh
He TO, UTO MCIOJHEHO B CUJIY 00S3aTe/IbCTBA, a JIUIIb TO, UTO ITOJIYUeHO CTOPOHOI
B CBSI3U C 9TUM 00sI3aTeJIbCTBOM, U SBHO BBIXOAUT 32 PAMKM €r0 COAepPsKaHMSI.

Cy6beKkTaMy KOHIMKIIMOHHBIX 00513aTe/IbCTB BBICTYIIAIOT ITPHMOOpeTaTeb —
JIUII0, HEOCHOBATEJIbHO 000raTUBIIeeCs, ¥ ITOTePIEeBIINII — JIUIIO, 32 CYET KOTOPOTO
IIPOM30IILJIO OOoralieHne.

Kak ykaszaHo B 1.1 cT. 1104 TKP® nmymectso, COCTaBsIOIlIEe HEOCHO-
BaTeJIbHOE oboralieHne mpruobpeTarTesis, JOIKHO ObITH BO3BPAIIEHO IOTEPIIEBIIEMY
B HaType. Bmecte ¢ Tem ¢1.1109 'K P® onpepnesieH nepeyeHb UMYIIECTBA, KOTOPOeE
He MOJJIEXXMUT BO3BpaTy B KaueCcTBe HEOCHOBATeJbHOro oborameHust. K takomy
MMYIIECTBY, IOMMMO ITPOYEro, OTHOCUTCS 3apab0THAa IJIaTa M pMpaBHEHHBIE K HeA
TUIaTeXU, MpeaoCTaBJIeHHbIe TPaskJaHMHY B KaUueCTBe CPeJiCTBA K CYI[eCTBOBAHMIO,
TP OTCYTCTBUM HETOOPOCOBECTHOCTH C €r0 CTOPOHBI ¥ CUETHOI OIIMOKN.

K HeocHOBaTeIbHOMY 000TallleHNI0, KaK IPaBUjI0, OTHOCUTCS OIpee/IeHHOe
umyecTtso (1. 1 ct. 1102 I'K P®).

MmyuiecTBOM SIBJISIIOTCS, B TOM UuCJie, Bellly, AdeHeKHbIe CpeIcTBa
(cT. 128 'K P®). Harpumep, 1110 MOKET 6€3 OCHOBAHMIA yIEPXKMBATH IIOCTABIEHHOE
eMy 000pyIoBaHMe IO JOTOBOPY, KOTOPBIV ObLI MpU3HAH HE3aKIIOUEHHBIM, JIMOO
He OTpabOTaHHBII HA MOMEHT PACcTOPXKEHMSI JOTOBOpa aBaHC.

Ha mpakTuke B KayecTBe HEOCHOBATEJbHOTO OOOraiieHust dvaile BCEero
B3bICKMBAIOTCS [IeHeXHble CpeAcTBa. Takue CUTyalMM, B YaCTHOCTY, BO3HMKAIOT,
KOI/la JO/DKHMK BpPEMEHHO ITOJIb30BaJICSI UYKMM MMYIIECTBOM 0e3 HaMepeHMUS
ero mnpuoodpecTtu, MO0 BOCIOJH30BAJCS UYKMMM yCayramMu. B sTom ciyuae
OH BO3MeIIaeT TO, YTO coeper B pe3ysbTaTe TaKOro moJjib3oBanuus (1. 2 ct. 1105 TK PD).
Tak, py MoJb30BaHUM MMYIIECTBOM 06€3 OIIaThl HEOOXOAMMO Oy/IeT BO3MECTUTH
CTOMMOCTb TaKOTO MMOJIb30BaHMS B JeHEXXHOM 5KBMBAJIEHTe.

Kpome Toro, 1. 2 ct. 1107 'K P® mnipenyCcMOTpeHO, 4YTO Ha CYyMMY HEOCHO-
BAaTeJIbHOTO JEHEXHOro OOoraiieHus IOAJIeKaT HAUYMCJIEHUIO IIPOLIEHTHI
3a M0JIb30BaHMe UYyKMMU JeHeXXHbIMU cpefcTBaMu (CT. 395 TK P®) ¢ Toro Bpemenu,
Korja IpuooperaTesib Y3HAA MJIM JO/KEH ObII Y3HAaTh O HEOCHOBATEIbHOCTMU
MTOTyYeHMS UM COepeskeHMs JeHEeXKHbIX CPeJICTB.

HeocHoBaTe/ibHOE ObOOraiieHue Takske MOKeT ObITh BBIPAa’KEHO B IIpaBe,
ITOJTyYEHHOM II0 HEeCYIIEeCTBYIOIIEMY MM HeIeiCTBUTEIbHOMY 00sI3aTe/IbCTBY,
HaInpuMep, MpM HeHeCTBUTEJIbHOV YCTYIKe TpeboBaHMs. B maHHOM ciyuae
MIPOUCXOOUT BOCCTAHOBJIEHME IIPEXHEro II0JoKeHusl. Tak, B COOTBETCTBUM
co c1. 1106 TK P® nuio, moysyumBilee IMpaBO HEOCHOBATEJbHO, 00sI3aHO Oymer
1Mo TpeOOBAaHMIO TIEPBOHAYAIIBHOTO KpeauTopa BO3BPATUTh €My JTOKYMEHTHI,
KOTOpbIE YIOCTOBEPSIIOT MPaBo.



I'nasa 1. Criopbl, CBSI3aHHBIE C TPEOOBAHUSIMM §2 47
MMYIIIeCTBEHHOIO XapaKTepa

CregyeT OTMETUTD, UTO CYAOM MOKET ObITh OTKAa3aHO B YIOBJIETBOPEHUM
TpeboBaHMII O B3bICKAHUM HEOCHOBATEJbHOTO OOOralieHus, B CJydyae ecJiu
TIpY PaCCMOTPEHMM Jiejla He HalJIeT CBOero MOoATBepPKAeHMUs (HaKT IMPuoOpeTeHMs
UM coepeskeHMsT JUIIOM 0e3 YCTaHOBJIEHHBIX 3aKOHOM, WMHBIMM ITPAaBOBBIMU
aKTaMu WMJIM CHOEJIKOM OCHOBAHUI MMYIeCTBa 3a cueT apyroro auua. CoriacHo
NpaBujaaM  paclipenejieHusi OpeMeHM [OOKa3bIBaHMS, JMIO, 3asIBJSIONIEe
TpeboBaHMe M3 HEOCHOBATEJbHOTO 0OOrameHus, JOKHO J0Ka3aTh, YTO OTBETUMK
npuobpesn uau cobeper 3TO MMYILECTBO 3a CYET MCTIIA, M YTO TaKoe cOepekeHMe
WM TIpuoOpeTeHyre MMeJI0 MeCTO 0e3 YCTaHOBJIEHHBIX 3aKOHOM WJIM CJIeJTIKON
OCHOBAHUIN.

K rckaM o B3bICKAHMM HEOCHOBATEIbHOr0 060ralieHMs IPUMEeHSIeTCST OO
TPEeXTOAMYHBIN CPOK MCKOBOWM JABHOCTU, YCTAHOBJIEHHBIN CT. 196 I'K P®, KOoTOpHBIL
B cuiy 1. 1 ¢T. 200 'K PO HaumMHaeT Teub CO OHS, KOTAA JUIL0 Y3HAJIO UIU OOJIKHO
ObLJIO y3HATh O HapylieHuu cBoero mpaBa (Ompepenenue BepxoBHoro Cyma PO
oT 14.11.2019 N2 308-2C19-10020 1o geny N2 A53-21901/2017).

. Pemenne Ap6uTpaskHoro cyna PocToBckoit obacTu
ot 18.01.2021 mmo meny N2 A53-1440/2020

. IToctaHoBIeHKe [TaTHAALIATOTO apOUTPasKHOTO anesISIMIOHHOTO Cyaa
ot 05.05.2021 o memy N2 A53-1440/2020

. [TocTaHOBIeHNe Apb6uTpaskHoro cyma CeBepo-KaBKa3ckoro okpyra
ot 19.08.2021 1o mesry N2 A53-1440/2020

OBCTOSATEJ/IbCTBA JEJIA

AnmuHucTpanus Kamapckoro paioHa (ganee — AIMUHUCTpALMS) SIBISIETCS
COOCTBEHHMKOM JIBYX 3JaHUIi KOTEJbHON, C TEIJIOBLIM 000pymoBaHMeM. B mepuon
Bpemenu ¢ 20.03.2017 o 24.06.2019 OO0 «PocToBTemniosHepro» (masnee — O6IIeCTBO),
He uMesl OOTOBOPHBIX OTHOIIEHMI ¢ AJMMHMUCTpaluei, MMeJ0 BO BJIAJeHUU
" TI0Tb30BAaHMM BbIllIeyKa3aHHOE HeABMKMMOE MMYIIECTBO 6e3 yIaaThl apeHIHbIX
TIaTeskeit, YTo MOATBEPsKIaeTCs JOTOBOPaMM TEeIJI0CHAOKeH S M aKTaMM Ha OIlIaTy
1o 3TuM gorosopam 3a 2017, 2018 u 2019 roami.

Tpeb6oBaHMe AJMMHUCTpPALIMMX O BbIIUIATE CYMMbI HEOCHOBATEJIbHOTO
oborameHust B pasmepe 9 637 087 py6. 09 kom. 3a nepuon Bpemenu ¢ 20.03.2017
o 24.06.2019 O6iiecTBO B AOOPOBOJBHOM MOPSIAKE HE WCIIOJHUIO, ITPEeTeH3UI0
OCTaBMJIO 63 pacCMOTpPEHMS U yAOBJIETBOPEHMSI, UYTO U MOCTYXMUJIO OCHOBAaHUEM
IUJIST 0OpareHnss ATMUHUCTPALIMM B apOUTPasKHbIN CY/I C MICKOBBIM 3asIBJIEHMEM.

Mmo3nnuunda CYyaA

BHeOroBopHble  OTHOLIEHMSI CTOPOH  PEryJMPYIOTCS  ITOJOXKEHUSIMU
1. 60 'K PO.

B cootBeTrcTBUM co cT. 1102 TK P® nuio, Kotopoe 6e3 yCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TIpaBOBbBIMM aKTaMM WJIM CHEJIKOV OCHOBaHUII MpPuobpesio
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mJu cOeperyio MMYIIeCTBO 3a CUET IPYTroro Juila, 06s13aHO BO3BPATUTh ITOCETHEMY
HEOCHOBATEJIbHO ITPMOOPETEHHOE UM COepeskeHHOe MMYIIECTBO (HEOCHOBATEIbHOE
oboraieHue), 3a MCKJIIOUEHMEM CJIyyaeB, MpeaycMoTpeHHbIX cT. 1109 I'K PO,
HE3aBUCMMO OT TOrO, SIBMJIOCh HEOCHOBATeJbHOE oboraiieHue pe3yabTaToM
TOBeieHUsI TpuobpeTaTesisi MMYIIECTBA, CaMOrO IIOTEPIIEBIIEr0, TPETbUX JINI]
MU TIPOM3O0IIJIO TIOMMMO MX BOJIM.

JIn1io, HEOCHOBATEJNIbHO BPEMEHHO MO0JIb30BaBIlIeecs UyXUM MMYIIECTBOM
6e3 HaMepeHMUSI ero mpuobpecTu JMOO0 UYKMMMU YCJIYTraMu, JOTKHO BO3MECTUTh
IIOTEePIEBIIEMY TO, UTO OHO COEepersio BCJIeJCTBME TAKOTO IOJIb30BaHMS, IO IeHe,
CYIeCTBOBABILEN BO BpeMs, KOT4a 3aKOHUMJIOCh I0JIb30BaHMe, U B TOM MeCTe, Ie
OHO mpoucxoaumo (. 2 ct. 1105 TK P®).

B coorBetrcTBUM € 4U. 1 cT. 65 AIIK P® B mpenmeT goka3bIBaHUSI UCTLOM
II0 TpeOOBAaHMIO O B3bICKAHMM HEOCHOBATEJbHOIO OOOTallleHUsT BXOIST
00CTOSTENbCTBA IIPUOOpPETeHMsT WM cOepeskeHMss OTBEeTUMKOM JIeHEeKHBIX
CpeJiCTB 3a CYET MCTIIA B OTCYTCTBME IIPABOBBIX OCHOBAHMI TAKOI'O ITPMOOpPETEHMS
UM coepeskeHus, a TakKe pa3Mep HeOCHOBATeIbHOT0 000TalleHMsI.

MarepuanaMmu geja NoATBepKaeHO, 4To B riepuop ¢ 20.03.2017 o 24.06.2019
6e3 3aKJIIOUeHUSI C COOCTBEHHMKOM MMYIIECTBA JIOrOBOpPa apeH;bl OTBETUYMK
MCII0JIb30BaJl MMYIECTBO M He yIIauMBaJ AJMMHUCTPALIMM COOTBETCTBYIOUILYIO
T1aTy.

ITpu TakMX 06CTOSATEIbCTBAX, HA CTOPOHE 00IIeCTBA 3a CUeT AIMMHUCTPALIN
BO3HMKJIO HEOCHOBaTe/IbHOe oOoraiieHue B pasMepe IIIaThl, KOTOPYIO Cjeayer
ompeeuThb II0 IleHe, CYIeCTBOBaBIIel BO BpeMs 6e3I0roBOPHOIO IT0Jb30BAHMS
OTBETUYMKOM CIIOPHBIM MMYIIECTBOM.

Ina omnpeneneHus] PbIHOYHOM CTOMMOCTM apeHAbl MpMHAaAJIeXalnx
AOMMUHNUCTpallMM  KOTEJbHBIX CYIOM Ha3HaueHa CyjaeOHast  9KCIlepTu3a.
3akJ/iloueHMeM 3IKCIepTa oOIpejejieHa PbIHOYHAS CTOMMOCTb apeHIHOI IJIaThl
3a IOJIb30BaHMe HeABVIKMMbBIM MMYIEeCTBOM B cymMe 204 714 py6. 54 kor.

TpeboBaHue AZMUHMUCTPALMK O B3bICKAHMM HEOCHOBATEILHOIO 0O0TralleH s
MIPU3HAHO CYAOM OOOCHOBAaHHBIM ¥ TIOAJIEXKAIIMM YAOBJIETBOPEHUIO B CyMMe
204 714 py6. 54 Kom. HeocHOBaTeJIbHOTO ob6oramieHus. Kpome Toro, c obiecTBa
B IOAb3y AJIMMHUCTpanuM B3bICKAaHO 17 129 py6. 93 Kom. —  IIPOLIEHTHI
3a II0JIb30BaHME YYXKMMM [AEHEXKHBIMM CpPeICcTBaMM, a Takke 36 696 pyo. —
pacxobl HA OKCIIePTU3Y.

. Pemenue Ap6uTpaykHoro cyma KpacHosspckoro kpas

ot 19.03.2020 o meny N2 A33-31072/2019

OBCTOATEJIBCTBA JEJIA

AnmuHucTtpauus Janaickoro cenbcoBeta MnaHckoro pariona KpacHosIpckoro
Kpasi (manmee — Mcrel, 3aka3umk) obpaTmiach B ApOUTpPakHbI CyH C MCKOM

O B3bICKaHUMN C O6IJJ,ECTBEI C OI‘p&HI/I‘-IEHHOﬁ OTBETCTBEHHOCTBIO <<CTpOI/ITe.T[bHa${
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KOMIIaHus ‘Arpuym”» (manmee — OTBETUYMK, MOAPANUMK) HEOCHOBATEIHLHOTO
oboraieHust 1 IMIPOLEHTOB 3a IT0JIb30BaHME UYKMMMU IeHEeKHbIMMU CpeICTBAMA.

lckoBble TpebGOBaHMS ObUIM OCHOBAaHbI Ha OTCYTCTBMM Yy OTBeTYMKa
3aKOHHBIX OCHOBaHMI O TIpuoOpeTeHMS MM cOepeskeHUs] JIeHEKHBIX
cpenctB B pasmepe 781 070 py6. B ¢BSI3M C YCTYIIKOI MpaBa TPeOOBAHMS OILJIATHI
10 MYHMIMIIQJIbBHOMY KOHTPAakKTy (Jajiee — KOHTPAKT), COIJIACHO KOTOPOMY
3aKa34MK MOpYyYaeT, a MOAPSIIUMK ITPUHMMAET Ha cebs 00513aHHOCTh II0 PEMOHTY
JIOpOTH.

CTopoHaMM MOAIIMCAHBI aKT O IIPMEMKe BBITIOJHEHHBIX paboT 1o dopme
KC-2 N2 1 ot 30.09.2017 Ha cymmy 789 094 py6. 04 Kom., cmpaBKa O CTOMMOCTU
BBITTOJIHEHHBIX paboT 1 3aTpar.

Meskmy oOIIeCTBOM C OTpPaHUMUYEHHOM OTBETCTBEHHOCThIO «CTpouTe/bHas
KOMITaHUs “ATpuyM”» (LleJeHT) M TOCYAAaPCTBeHHbIM IpearnpusaTieM KpacHOsS pCcKoro
Kpasi «JlOpOKHO-3KCIUTyaTaljMOHHAsl oOpraHmsauus» (ueccuoHapmii) 10.11.2017
3aKJIIOUEH JIOrOBOP YCTYIKM IIpaBa TpebGoBaHus (lleccuu) (majiee — TOrOBOP
1leCcCum), CoraacHo m. 1.1 KoToporo meAeHT yCTyMaeT 1ieCCMOHapuIo, a 1leCCMOHapuit
NIpUMHMMAaeT TpeboBaHMe IMOJYUUTh OT JO/IKHMKA JeHEeXXHbIe CPelicTBa B pasmepe
781 070 py6., KOTOpbIe MOMKHUK 00s13aH YIUVIATUTD 1[eIeHTY M0 MYHUIIUIIATIbHOMY
KOHTPAKTy Ha PEMOHT JOPOTN.

VBemomiieHreM oT 13.11.2017 1eIeHT COOOIIMII aAMUHUCTPALIVIM 00 YCTYIIKE
npaB TpeOOBaHMUSI 1O MYHMUIIMIIAJbHOMY KOHTPAKTY C IIPUJIOXKEHMEM KOIUU
JOroBOpa Lieccuu. AOMMHUCTpALUS IIaTeXHbIM MmopydyeHuem ot 21.12.2017
N 48651 mepeuncnania Ha cyeT OOIECTBA C OTPAHMUYEHHOJ OTBETCTBEHHOCTbHIO
«CtpouTenbHas KommaHus Arpuym”» 781 070 py6. B CcyeT OIUIATHI
110 MYHULIUITAIbBHOMY KOHTPAKTY.

Pemenvem ApburpaskHoro cyma KpacHosSpckoro Kpas TII0  JIeny
Ne A33-12748/2018 ot 22.08.2018, ocTaBieHHBbIM 6e3 M3MeHeHMs [IocTaHOBIeHEM
Tperbero ap6utpakHoro cyma ot 12.11.2018 u IloctaHoB/IeHMEM ApPOUTpPasKHOTO
cyma BocrouHo-Cubupckoro okpyra ot 11.04.2019, ¢ amZMMHUCTPALUM B TIOJIb3Yy
AO «KpaitI20» (mpaBoOIIpeeMHMK rocygapCTBEHHOTO npennpusatus KpacHospckoro
Kpasi «/IOopOsKHO-3KCITyaTallMOHHAs OpraHM3allMsi») B3bICKaHA 3a0/IKEHHOCTb
B pasmepe 781 070 py6. Ha OCHOBaHMM JOroBopa meccuu. PemeHne ApOuTpas>kHOTO
cyna KpacHosipckoro kpas 1o geny N2 A33-12748/2018 ot 22.08.2018 Ha ocHOBaHUU
UCIIOJIHUTENIbHOTO Jincta oT 22.11.2018 cepum ®C N2 026240854 wuCIIOJIHEHO
agMMUHUCTpalnueln (yBegoMJIeHMe O BO3BpaTe IIOJIHOCTbIO  MCIIOJHEHHOTO
MCIIOJIHUTENIbHOrO flokyMeHTa oT 02.12.2019 N2 YUC-19-04300893-1).

AnMuHMUCTpanueii B agpec oOIIeCTBa C OTPAaHUYEHHOM OTBETCTBEHHOCTHIO
«CTpouTenbHasgs KOMIIAHUS ATpUyM”» HampaBjeHa IIpeTeH3us, KOoTopas
BO3BpallleHa 3a MCTeueHMeM Cpoka XpaHeHMs. CCbIjasiCh Ha HajJauMuue Ha CTOPOHE
obmecTBa C OrpaHUMYEHHOM OTBETCTBEHHOCThIO «CTpouTebHAsI KOMITAHMS
“ATpuyMm”» HEOCHOBATEILHOrO oboraienns B cymme 781 070 py6., aAMUHUCTPALIVS
obpaTmiach B ApOMTPAKHBIN Cy[, C HACTOSIIIMM VICKOM.
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nmosanuunusa CYygA

[TockonbKy TIpaBO Ha MOJy4YeHMe WCIOJHEHUSI OT aAMMHUCTPaLUN
JIeHEeKHOI'0 00sI3aTeIbCTBA IIPUHAAJIEKUT UMEeHHO HeccruoHapuio (AO «Kpait120»),
y OTBeTuMKa OTCYTCTBOBAJM OCHOBAaHMUSI [JIS YyAepsKaHUS CIIOPHOM CYMMBbI.
[lpr yKasaHHbBIX 0OCTOSITeNbCTBAaX, B cuay m. 1 ct. 1102 TK P®, y OTBeTumka
BO3HMKJIO 00513aTeJbCTBO IO BO3BpaTy McTHy [eHEeKHBIX CPeICTB B pasmepe
781 070 py6. Kpome TOro, IipMu HeElpaBOMEpPHOM YIepsKaHUM OeHEXHbBIX CPeJCTB,
YKJIOHEHUM OT MX BO3BpaTa, MHOM IPOCPOYKEe B MX yIUIATe IMOJJIeKaT yIlaTe
TIPOLIEHTHI HA CYMMY JI0JITa, B CBSI3Y C 9TUM TpebOoBaHMe IPOILIEHTOB 3a MT0JIb30BaHMe
Yy>KMMM JIeHeSKHbIMM cpeacTBaMyu B pasmepe 103 855 py6. 56 KoOIm. SBisieTCS
IIPaBOMEPHBIM.

AO «KpainI2O», mnpuBieyeHHOe K Y4YaCTUIO B [iejie TpeTbero Jinia,
He 3asBJSIIOINIETO CaMOCTOSITEIbHBIX TpPeOOBaHMUII OTHOCUTENBHO TIpeaMeTa
criopa, B Xofle CcymeOHOro pasbupaTesbCTBa IOATBEPAUIO (AKT MOCTYIIEHUS
OT aAMMHUCTpPALlMM  [EHEXHbIX CpeicTB BO  MCIOJHEHWE  pelleHus
cyma mo gmemny N2 A33-12748/2018. Takum o6pa3omM, MarepuajamMu mesa
TOATBEPKIAeTCSI MCIIOJIHEHWE aJMMHMCTpAleil 00sSI3aHHOCTH IO OIjiaTe paboT
Kak nepes mofgpsgunMKoM 10 MyHUIMUITAIbHOMY KOHTPakTy — OO0 CK «ATpuym»,
Tak U nepen neccruoHapueM 1o gorosopy ycrynku — AO «Kpait120».

CnepoBarenbHo, B cuay n. 1 cr. 1102 'K P® y OTBeTuMKka BO3HUKIIO
00s13aTeIbCTBO 10 BO3BpaTy MCTIy MeHesKHBIX cpelacTB B pasmepe 781 070 py6.
ApOUTpakHbIN CYy[ yAOBJIETBOPUJ TpebOBaHMUS agMUHUCTPAIMM O B3bICKAHUU
c ropuamdeckoro guia 781 070 py6. HeocHOBaTe/IbHOTO o6oramienus u 103 855 py6.
56 KOTI. TPOIIEHTOB 3a MM0JIb30BaHMe UYKMMU JeHEeKHBIMU CpeCTBAMM.

CyumieCTBEeHHBIM [JJisI PacCMOTpPEeHMS HaCTOSIIero paejaa SBUIOCh
TO OOCTOSITE/NIbCTBO, UTO, MIPABO Ha MOJyYeHMe UCIIOJHEHUS OT aJAMWHMUCTPALUN
JIeHeKHOT0 00s13aTe/IbCTBA MPUHAIJIEKUT MMEHHO I[eCCMOHAPUIO (JIMITY, KOTOPOMY
ObLJIO TIepeaHO IIPaBO TPeOOBAHUS [IeHEKHBIX CPEeNCTB), YTO IOATBEPKIEHO
pemieHeM cyna, y OTBeTUMKa Ha MOMEHT pacCMOTPEHMS Ieja OTCYTCTBOBAJIU
OCHOBaHMS AJIS1 yAEP>KaHUS CTIOPHOV CYMMBI.

. Perrenye Ap6uTtpakHoro cyga CBepaioBCKOii 061acT
ot 21.01.2021 o memy N2 A60-52024,/2020

OBCTOSTEJNBCTBA JEJIA

B cOOTBEeTCTBUM C YCJIOBUSIMM MYHUIMIAJIBHOTO KOHTPAKTa MOAPSIIYMKOM
ObIM TIpOM3BEJEeHbl PabOThI IO 6JArOYCTPOMCTBY MeCT OOIIero MoJb30BaHUS
CeBepoypanbCKOTO TOPOJCKOro OKpyra «Ajjesi CriaBbl», pabOThl IMTPUHSITHI
Y OTlJIaY€HbI 3aKa3YMKOM.

Ha ocHoBaHuum mipukasza MwuHuctepctBa ¢uHaHcoB CBep/JIOBCKOI
obmactu ot 20.01.2020 N9 8 mpoBemeHa TMJaHOBAasi Bble3aHAsT IIpPOBepKa
cobmogennss CeBepoypajbCKMM TOPOACKMM OKPYroM IieJieit, TopsaKa M YCJIOBUIA
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KOHTPAKTOB (JOrOBOPOB, COIVIALIEHMIA), UICTOUYHUKOM (MHAHCOBOIO ObOecIieueHMs
(cobpMHAHCUPOBAHMS)  KOTOPBIX  SBJSIOTCS  MEXKOIOIKeTHble  TpaHC(epTsI
3a 2018-2019 ropgni.

[lo wurtoram TIIpOBeNeHHOI IpoOBepKM MuHUCTEpCTBOM  (UHAHCOB
CBep/JIOBCKOM  ob6ysactTu B ajapec m1aBbl  CeBepoypasibCKOTO  TOPOJACKOIO
OKpyra BHECEHO Ipe[ICTaBjeHMe HeIpaBOMEPHOM IIPUHSTUM paboOT U OIjiaTe
HEMCII0JIb30BaHHbBIX MaTepuaJsioB.

B COOTBETCTBUM C BBISIBJIEHHBIMM HapyIIEHUSIMU U TpeOOBaHMEM ATMMUHM-
ctpanyeii CeBepoypaibCKOro ropoACKOro OKpyra ObII IPOM3BeIeH BO3BpaT B JOXO]I
6romketa CBepAI0BCKO 06/1aCTH MeXKOI0IKEeTHOrO TpaHcdepTa.

dakTUYeCKM MOAPSITYMKOM MPM BBITIOJHEHUM PAOOT MCIOJIb30BAHbI MHbIE
maTepuasbl, He MpeayCMOTPeHHbIe JIOKaJbHbIM CMETHBIM pacyeToOM, CTOMMOCTH
MIPOM3BeIEHHBIX pabOT 1 MaTepyasioB IIPeIbsIBJIeHA K OIJIaTe.

B cBSI3M ¢ Te€M, UTO BBIMOJHEHHbIE PAOOTHI ¥ MaTepuajbl HE COOTBETCTBYIOT
JIOKaJIbHOMY CMETHOMY pacueTy AgmMuHuctpaiyeii CeBepoypaabCKOro ropoicKoro
okpyra B azpec 00O IIK® «IIpodcTpoii» 27.07.2020 roma ObIIM HAMpaBJIEHbI
IIpeTeH3UM Ha BO3MellleHMe [IeHEeXHbIX CpeJiCTB, B OajibHelIleM IpeabsBiieH
UCK ¢ TpeboBaHMeM O B3bIicKaHuM 487 047 py6. HEOCHOBATEIbHOrO OOOTAIEHMS
110 MYHUIIUITAIbBHOMY KOHTPAKTY.

Mmo3nnuunusa CYyaA

B cooTBetcTBUM cO cT. 309, 310 'K P® o6s13aTenbCcTBa JOJIKHBI MCIIOJTHSITHCS
HaJjiexamuM o006pa3oM B  COOTBETCTBMM C  YCJAOBUSIMU  0O0sI3aTesbCTBa
M TpeOOBaHMSIMM 3aKOHA, MHBIX IIPAaBOBbIX aKTOB, OJHOCTOPOHHMII OTKa3
OT MWCIIOJIHEHMSI 00s13aTe/JIbCTBA UM OIHOCTOPOHHEe M3MEeHEHMEe €ro YCJIOBUiA
He gonyckaroTcsa. ChaokuBIIMecs  MeXOy CTOPOHAaMM  MPaBOOTHOIIEHMUS
peryanpyroTcs noyiokeHussmu ria. 37 I'K PO u nonoxkeHusimu @enepaabHOro 3aKOHa
oT 05.04.2013 N2 44-®3 «O KOHTpaKTHOJ cucTeMe B cepe 3aKyIIOK TOBApOB, paboT,
YCIYT 7181 o6ecrieyeHst roCyJapCTBEHHBIX ¥ MYHUIIMIATbHBIX HYXKI».

CornacHo cT. 763, 768 T'K P® mompsimHbie pabOThl, ITpeaHa3HAUeHHbIE
OJS1  YOOBJIETBOPEHMSI TOCYHAPCTBEHHBIX  WMJAM  MYHMUIMNOAJABHBIX  HYXKI,
OCYUIEeCTBJISIIOTCS HA OCHOBE TOCYAapCTBEHHOTO MJIM MYHUIIMIIAJIBHOTO KOHTPAKTa
Ha BBIMOJIHEHME TIOAPSIAHBIX PabOT i TOCYIapCTBEHHBIX MM MYHUIIMIIATbHBIX
HYX[A. K OTHOIEHUSIM MO roCyAapCTBEHHBbIM UM MYHUILUIAJIbHBIM KOHTPAaKTaM
Ha BBIMOJIHEHME TIOAPSIAHBIX PabOT [Jis TOCYOapCTBEHHBIX MM MYHUIIMIIATbHBIX
HYXJ, B 4aCTH, He yperyJMpoBaHHONM HacTogmuM Koaekcom, mpuMeHseTCs 3aKOH
0 TOAPSIAAX OJISI TOCYAAapPCTBEHHBIX UM MYHULIUIAJbHBIX HYXK I,

B coorBercTtBUM co cT. 702 'K P® 1o porosopy mnopgpsiga ogHa CTOpPOHA
(TTOApSITUMK) 00SI3yeTCSI BBIIIOJHUTD IO 3aJaHMIO APYroil CTOPOHBI (3aKa3uMKa)
ompeie/IeHHYI0 paboTy M cIaTh ee pe3yabTaT 3aKas3uMKy, a 3aKa3uMK 00s13yeTcs
MIPUHSITH Pe3yabTaT PabOThI U OMJIATUTH €rO0.

CornacHo 1. 1 ct. 740 I'K P® 110 OroBOpY CTPOUTENBHOTO MOAPSAA MOAPSAAUMNK
00s13yeTCsl B YCTAaHOBJIEHHbIN TOTOBOPOM CPOK IMOCTPOUTH I10 3a/IaHUIO 3aKa3uMKa
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orpeJie/IeHHbI i 00'bEKT JIMO0 BBITIOJIHUTD MHbIE CTPOUTE/IbHbIE PAOOTHI, a 3aKa34MK
00s13yeTcsl co30aTh MOAPSAYMKY HeOOXOAMMbIe YCJIOBUS AJIsS BBITOIHEHUS pabor,
TIPUHSITh UX PE3YJbTAT U YIUIATUTH 00YCIOBIEHHYIO LIEHY.

ITyukt 1 cT.721 TKP® mnpenycMmarpuBaeT, YTO KayeCTBO BBIIIOJHEHHOM!
MOAPSITUMKOM  paboThl  JO/DKHO  COOTBETCTBOBATb  YCJOBMSIM  AOTOBOpa
MoApsiia, a MPU OTCYTCTBUM WM HEMOJHOTE YCJIOBMII JIOroBopa TpeboBaHUSIM,
OObIYHO TIpeABbSIBIASIEMBIM K paboTaM COOTBETCTBYIOIIETO pOJa, €Cau WHOe
He TMpeAyCMOTPEHO 3aKOHOM, MHBIMM IIPAaBOBBIMM aKTaMM WM [JOTOBOPOM,
pe3yJbTaT BbITIOJTHEHHOW paboThbl JO/DKEH B MOMEHT IiepefauM 3aKa3uMKy
ob6saaTh CBOMCTBAMM, YKa3aHHbBIMM B JIOTOBOpE WMJIM ONpeJieIeHHbIMU OObIYHO
NpeabsiBASeMbIMU TpebOBaHMSIMM, M B IIpelesiax pasyMHOTO CpoOKa ObITh
MIPUTOAHBIM [JISI YCTAaHOBJIEHHOI'O [JOTOBOPOM MCIIOJIb30BaHMS, a €eCau TaKoe
MCIIOIb30BaHMe [IOrOBOPOM He IIpeIyCMOTPEHO, MJisi OOBIYHOIO MCIIOJIb30BaHUS
pesyJsibTaTa paboThl TAKOTO pOAa.

B cuny m1l cr.754 TKP® mnoapsigumMK HeceT OTBETCTBEHHOCTh
mepes  3aKa3uMKOM 3@  JONYyIIEeHHble  OTCTYIJIEHUS OT  TpebOBaHUIA,
MpeIyCMOTPEHHBIX B TEXHUYECKO JOKYMEHTAIUM U B 00sI3aTe/IbHBIX JJI1 CTOPOH
CTPOUTEJIbHBIX HOpPMax M IMpaBuiaxX, a TakKXe 3a He OOCTMXKeHMe YKa3aHHBIX
B TeXHUYECKOI JOKYMeHTaI[1M} TToKa3aTeseii 06beKTa CTPOUTEIbCTBA.

Cormacio m.1 cr. 723 TKP®, B ciayuasgx, kKorma paboTa BbIIIOJTHEHA
MOAPSITYMKOM C OTCTYIUIEHMSIMM OT AOTOBOpA MOAPSAA, YXYIIIMBIIMMU PE3yIbTaT
paboThl, WM C MHBIMMU HeAOCTaTKaMM, KOTOpble [AealoT ero He IPUTOAHBIM
IJIST TTPeyCMOTPEHHOTO B [IOTOBOpE MCIIONIb30BaHMUSI JIMOO TP OTCYTCTBUU
B JOTrOBOpe COOTBETCTBYIOLIETO YCJOBUSI HEMPUTOJHOCTU MOJsSI OOBIYHOTO
VCIIOZIb30BAHMS, 3aKa3uMK BIIpaBe, eCjAy MHOe He YCTAHOBJIEHO 3aKOHOM
MJIK TOTOBOPOM, T10 CBOEMY BbIOOPY MOTpe6oBaTh OT MOAPSIAUMKA: 6€3B03Me3THOTO
yCTpaHeHMsI HeNOCTAaTKOB B PpPAa3yMHbBI CPOK; COPa3MepHOTrO0 YMeHbIIeHUS
YCTAHOBJIEHHO} 3a paboTy ILieHbl; BO3MeEIIeHNsI CBOMX DPACXOJOB Ha yCTpaHeHMUe
HeJ0CTaTKOB, KOrga MpaBO 3aKa3uMKa YCTPAHSITh UX MPELyCMOTPEHO B JOrOBOpeE
noapspa (ct. 397).

B cuny 1m.3 cr.723 TKP®, ecnu oTcTymieHusi B paboTe OT YCJIOBUIA
IOTOBOpa MOApSiaa MM MHbIe HeJIOCTaTKM pe3yabTara paboThl B YCTAHOBJEHHBIN
3aKa3uyMKOM pa3yMHbIi CPOK He ObIIM YCTPaHEeHbI JIMOO0 SIBJSIOTCS CYIIeCTBEHHbIMU
M HeyCTpaHMMBbIMM, 3aKa3uMK BIIpaBe OTKa3aTbCSd OT WCIIOJHEHUS [OroBopa
1 TOTpe6oBaTh BO3MeIeHMSI IPUIMHEHHbBIX YOBITKOB.

B coorBetcTBUM C 1. 1 cT. 1102 TK P® nuito, koTopoe 6€3 yCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TIpaBOBbBIMM aKTaMM WJIM CHEJIKOV OCHOBaHUII MpPuobpesio
uau cbeperyio UMYIIecTBo (IpMobpeTaTesib) 3a CUET APYTOro Juiia (MIoTepIieBIiero),
06s13aHO BO3BPaTUTh rocjieHeMY HEeOCHOBAaTeJbHO npuobpeTeHHOe
unu cbepeskeHHOe MMYIIECTBO (HEOCHOBaTe/bHOe oboraiieHue), 3a UCKIIUeHeM
cJlyyaes, IpenycMoTpeHHbIX CT. 1109 'K P®.

B cBsi3u ¢ Tem, uTo OOO ITK® «IIpodcTpoit» UCII0/Ib30BaHbI IPU BbITTOJTHEHUN
paboT marepuasibl, He MpeayCMOTpPeHHbIe JIOKaJbHO-CMETHOM AOKyMeHTaluei,
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a, CJIefloBaTeIbHO, JOMYIIEeHbl OTCTYILJIEHMS OT BBIITOJTHEHMS JOTOBOPHBIX 00s3a-
TeJIbCTB, BJMSIOIINME Ha KauyeCTBO BBIMOJHEHHBIX PabOT, CyH MpuIles K BbIBOLY
0 HaJIMUMIM OCHOBAHMIA [IJIS1 B3bICKAHMSI C OTBETUMKA 3aJO/IKEHHOCTH B 3asIBJIEHHOM
pasmepe 487 067 pyo.

. Pemenne ApbutpaskHoro cyna ropoga CaukT-Ilerep6ypra u JleHMHT paaCcKoOii
o6macty ot 09.09.2020 o meny N2 A56-53320/2020

OBCTOSTEJNIBCTBA JEJTA

27.07.2009 roma mMexxny AQMMHUCTpalLMeli MYHUIIUIIAAbHOTO 00pa30BaHUS
«Bb16oprckuit paitoH» JleHMHTrpaackoi obaactu (ganee — Ucrer) nu AO «POCTIK-
Beibopr» (mamee — OTBeTuMK) OB 3aK/JIOUEeH OOToBOp apeHabl N2 8952-09
3eMeJIbHOTO YyYacTKa, pacloyIoKeHHOTO Mo ajnpecy: JIeHMHIrpajacKasi 00acTh,
Beiboprckmii paiioH, r. Beibopr, m. Tammucyo, o6iieil maomanbio 14863 KB.M,
1of, TMPOM3BOJCTBEHHO-CKJIAACKYI0 06a3y ¢ o00beKTaMu HeOBMXKUMOCTU —
30aHUSIMM U COOpyskeHMsIMM 0a3bl, KagacTpoBbiit Homep: 47:01:0113002:6.,
yTO TIOATBEpXKJOaeTcsi akToM IipueMa mnepemauum ot 27.07.2009. orosop
3aperucTpMpoBaH B YCTAHOBJIEHHOM 3aKOHOM Topsiake. 08.04.2019 mo cornaiieHuno
CTOPOH JIOTOBOP apeH bl 3eMeibHOro yuacTka N2 8952-09 ot 27.07.2009 pacTOpTHYT.

CornacHo BeimuckaM u3 EI'PH y oTBeTumka B COOCTBEHHOCTM HAXOISITCSI
00beKThl HEeIBMKMMOCTH, pacloyiokeHHble Ha 3eMeJbHOM yYacTKe IO ajpecy:
JlenuHrpaackas obsacTb, Bbeiboprckuii paitoH, r. Beibopr, mn. Tammucyo, obieit
mwiomaneio 14 863 kB.M AO «POCTOK-Beibopr» IMpomoJiskaeT MCIIOIb30BaTh
3eMeJIbHbI/i yYacTOK, pacIoJIoKeHHbIMt 110 anapecy: JleHMHTpaackasi 00/acTh,
BeiOboprckmii paiioH, r. Beibopr, m. Tammucyo, o6iieil maomanbio 14863 KB.M,
1mof, TMPOM3BOJCTBEHHO-CKJIAACKYI0 06a3y ¢ o00beKTaMu HeIBMXKUMOCTU —
30aHUSIMM U COOpPYsKeHUSIMU 0a3bl, HAaXOASIIMecss B COOCTBEHHOCTM Y OTBeTUMKA,
6e3 mpaBOyCTaHABAMBAIONIMX JOKYMEHTOB.

Wcteny HampaBua B ajpec OTBeTYMKa IMpeTeH3uw oT 26.03.2020
c Tpe6oBaHMEM OIJIATUTh 3a0JKEHHOCTh IO HEOCHOBATe/JbHOMY OOoOralleHuIo.
OTBeTUMKOM IpeTeH3MsI OCTaB/ieHa 6e3 OTBeTa.

Ccplasich Ha TO, UTO OTBETUMK Oe3 IMPaBOYCTAaHABIMBAIOIINX TOKYMEHTOB
MCIIOJIb30BaJl  3€eMeJIbHBbIA  y4YaCTOK, HaXOOSIMUICSA B  TOCYyHapCTBEHHON
CcOOCTBEHHOCTM, MCTel 0OpaTU/ICSi B apOMTpPaskHbIV CYI C MCKOM O B3bICKAHUU
C OTBeTUYMKA HEOCHOBATEe/JbHOTO oOOoraiieHusi, BO3HUKIIETO0 B CBSI3M C TaKUM
ucronb3oBanmem 3a nepuon ¢ 20.11.2019 mo 17.03.2020, a TakXe IPOLIEHTOB
3a MOJIb30BaHMe UYKMMU JeHEeXXHbIMU CpelCTBaAMMU.

nmosanuunusa CYygaA

B cooTrBercTBUM C 1. 1 cT. 1102 'K P® nuiio, koTopoe 6e3 yCTaHOBIEHHBIX
3aKOHOM, MHBIMM TIPaBOBbBIMM aKTaMM WJIM CHEJIKOV OCHOBaHUII Mpuobpesio
Uau cobepersio UMYILIECTBO (IpUobGpeTaTesb) 3a CYET APYTOro juia (IoTepreBIlero),
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006s13aHO BO3BPAaTUTh rocjae HeMY HEOCHOBATeJIbHO MpuobpeTeHHOE
1 cobepeskeHHOe MMYIIECTBO (HeOCHOBATEe/IbHOE 000rameHmne).

CormacHo 1. 2 ctr. 1105 TK P® nuiio, HeOCHOBATeJIbHO BpPEMEHHO
MTOJIb30BABIIEECS] YYXXMM MMYIIECTBOM 0Oe3 HaMepeHUsI ero Ipuobpectu Jmbo
YYy>KMMM YCJIYTaMM, IOJKHO BO3MECTUTh IOTEepIIeBIIEMY TO, UTO OHO cOeperyio
BCJIeICTBME TaKOTO IOJb30BaHMS, IO IleHe, CYIIeCTBOBAaBIIeii BO BpeMms, KOrna
3aKOHUYMJIOCH MMOJIb30BaHMe, ¥ B TOM MeCTe, Ije OHO MPOUCXOANJIO.

[TyakTom 2 cT. 1107 'K P® nipenycCMOTpPeHO, YTO Ha CYMMY HEOCHOBATEJILHOT'O
JIeHeKHOTO O00oralieHus II0JJieskaT HAUYMCJIEHUIO IPOIEHThl 3a I0JIb30BaHME
YYKMMM JIeHeXHbIMU cpeactBamu (ct. 395 I'K P®) ¢ Toro BpemeHM, Koraa
npuobpeTaTesb Y3HAJ MM JOJIKEH ObIJI Y3HATh O HEOCHOBATEAbHOCTU MOJTYUYEHMUS
M coepeskeHns TeHesKHbIX CPeICTB.

AO «POCTOK-Boibopr» apeHAHYIO IJIATy 3a MCIIOJb30BaHME HTaHHOTO
3eMeJIbHOro ydvacTka He 1uiatmuio. Takum obpasom, AO «POCTIK-Breioopr»,
MCIIONIb3YSl 3€MeJIbHBII yYacTOK OecIJIaTHO, HEeOCHOBAaTeJbHO 000raTuIOCh
Ha CYMMY apeHIHbIX IJIaTexXe.

CrnenmoBarTesibHO, AO «POCTIK-Bsibopr» 00513aHO BO3MECTUTb
HEOCHOBATeJIbHOE 00oralleHNe, BhIpaskeHHOe B T0XO0e, MOJIYYeHHOM ITOCPeICTBOM
9KOHOMMM apeHaHO¥ 1aThl, KoTopyio AO «POCTIK-Bei6bopr» He MaaTuiIo, a Takxke
MIPOLIEHTHI 38 HEOOOCHOBAHHOE ITOJIb30BAHME UYKMMM I€HEKHBIMMU CpeICTBAMMU.

. Pemenne Ap6uTtpaykHoro cyma Tomckoit obmactu ot 28.03.2019 1o meny
N2 A67-1558/2019

OBCTOSTEJNIBCTBA JEJIA

Mexxay ~ MYHUIIMIIAJAbHBIM  OOpa3oBaHMeM  «ACHMHOBCKUIT  paiioH»
(apenpmomarenem) u OO0 «}OrMebGenb» (apeHIaTOPOM) 3aKJIIOUEH JIOTOBOP apeH bl
3eMeJIbHOTO yuacTka N27854, corjiacHO KOTOpPOMY apeHJonaTesb IpenoCTaBuUI,
a apeHIaTop MpPUHSJA B apeHAy 3eMeJjIbHbI/i YYaCTOK U3 3eMeJib II0CeJIeHUIA,
IJIST 00C/TY>KMBaHMSI TIPOU3BOJCTBEHHBIX 34aHuit. Ha ocHOBaHMM IOTrOBOpa KYyILIN-
nponaxu umyigectsa ot 14.01.2013 ¢ gOMOJHUTENBHBIMU COTJIAIIEHUSIMU K HEMY,
IIPOM3BOACTBEHHbIE 3[IaHUSI, PACIIOJIOKEHHbIE HA YKA3aHHOM 3eMeJIbHOM y4acTKe,
npoganbl OO0 «lOr-Mebenb» mokymarenio — OO0O «CIT «TexHosec»», IpaBo
COOCTBEHHOCTM Ha OOBEKTbI HEIBMKMMOCTU 3aperMcTpMpoOBaHO 3a OTBETUMKOM
B YCTAHOBJIEHHOM 3aKOHOM mnopsake. IloctaHoBieHMeM AJQMMHUCTPALUU
AcmHOBCKOrO paiioHa oT 26.04.2013 N2896 no 3asiBjieHMI0 apeHgaTopa IMpaBo apeH bl
000 «IOr-Mebenb» Ha 3eMeJibHbIV y4aCTOK MpeKpalleHO B CBS3M C IepexooM
npaBa COOCTBEHHOCTM Ha CTpOeHMUs], OOoroBop apeHnabl N2 7854 pacTOpTHYT.
000 «lOr-Meb6enb» IIPeKpaTUIO AesSITeIbHOCTh I0PUANUIECKOrO JIMIA B CBSI3M C €ro
MUKBUAAIMEl Ha OCHOBAHMUM ONpeesieHUs apoOUTpPaskHOTO Cyla O 3aBeplleHUU
KOHKYPCHOTO TIpOM3BOACTBAa, O 4YeM B ENuHbBIA TOCyZapCTBEHHBbIN peecTp
IOpUAMYECKUX JINL, BHECEHA COOTBETCTBYIOIIAS 3aNUCh.
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000 «CII «TexHoJiec»», IBASISICh COOCTBEHHMKOM 00beKTOB HeBMUXXMMOCTH,
00paTMJIOCh K TaBe ACMHOBCKOIO paiioHa C 3asBJIEHMEM O BBIKYIIE 3eMeJbHOIO
yuyacTKa, Ha KOTOPOM pacIlOJIO’KeHbl OOBEeKThl HEeIBMKMMOCTU. PaccmMoTpeB
IaHHOe  3asBieHue, 26.04.2013 ApgmuHuUcTpauusgs  ACUHOBCKOTO  paiioHa
nocraHoBuina 1npenoctaButb OO0 «CII  «TexHomec»» 3eMeJIbHBIV y4YaCTOK
B COOCTBEHHOCTH 3a IJIaTy B cyMMe 78 569 py6. 27 Kom. Ajs 00CTy>XKMBaHMUS
aJMUHUCTPAaTUBHO-TIPOM3BOJICTBEHHbIX 3MaHMil. Mexay TeM, 3eMeJbHbIN
YUYaCTOK OTBETUMKOM BBIKYIUIEH He ObLI. B IHensgx yperyaupoBaHUsS CIIOPOB
Mexnay cropoHaMu ApamuHuctpauus HanpaBuia B agpec OO0 «CII «TexHomec»»
npeteHsui oT 26.12.2018 06 omate 3aJ0/DKEeHHOCTHM, 0Opa3oBaBIIeiics
B CBSI3M C UCIIOJIb30BaHMEM 3eMeJIbHOIO y4acTKa, KOTopasi OCTaBjieHa OTBETUMKOM
6e3 ymomnetrBopeHus. ITockoabky OOO «CIT «TexHosiec»» He BHOCWUJIO ILIATy
3a (haKTHUeCcKoe UCII0b30BaHMe 3eMeJIbHOT'0 Y4acTKa, 3aHSITOro MpMHaAJIexXal My
eMy 00beKTaMM HeIBMKMMOCTY, AIMMHUCTpAIMs 00paTuaach B apOMTpPasKHbIN
CY/[I C ICKOM O B3bICKaHMM HEOCHOBATEJbHOTO OOOraleHusl.

Mmo3nnuuusa CYyaA

VnoBneTBopsisi TpeboBaHMe AAMMHUCTpAIMM O B3bICKAHUM C OTBETUYMKA
CYMMbI HEOCHOBATEeJILHOTO oboraieHnust B pasmepe 853 711 py6. 04 Korl., a TaKxKe
0 B3bICKAHMM IIPOIEHTOB B cymMe 114 853 py6. 37 kom. 3a nepuon c¢ 02.06.2017
o 15.02.2019 cyn ykasaJ cieayioliee.

CornacHo m. 1 c1. 8 'K P® rpaskgaHckue ImpaBa ¥ 005I3aHHOCTY BO3HMKAIOT
13 OCHOBAHMUIA, IPeyCMOTPEHHbIX 3aKOHOM M MHBIMU ITPABOBBIMM aKTaMMU, a TaKXKe
U3 JeCTBUII TpaXk[aH U I0PUAMUECKUX JINII, KOTOpble XOTSI 1 He MpeayCcMOTpPeHbI
3aKOHOM MJM TaKMMM aKTaMM, HO B CMJIy OOLIMX HauaJ ¥ CMbIC/IA T'PaskJgaHCKOTO
3aKOHOZATeIbCTBA MOPOKIAIOT IPaskJgaHCKMe TIpaBa U 00513aHHOCTU. B yacTHOCTH,
rpaskJaHCKyue mpaBa U 00S3aHHOCTM BO3HMKAIOT U3 JIOTOBOPOB M MHBIX CHEJIOK,
MpegyCMOTPEHHbIX 3aKOHOM, a Tak)Xe U3 [JOTOBOPOB U WMHBIX CHENOK, XOTS
" He TIpeJlyCMOTPEeHHbIX 3aKOHOM, HO He TIPOTMUBOpeYalliX eMy.

B cootBetrcTBUM C mil. 7 m. 1 cT.1 1 cT. 65 3K P® ncronb3oBaHue 3emian
B Poccuiickoi @enepanum sIBAsIeTCS MJIaTHbIM. @OpMaMu IJIaThI 32 UCITOJIb30BaHME
3eMJIM  SIBASIIOTCSI  3eMeJIbHbI/f HaJor (IO BBeAeHUS B [eliCTBMe HaJjora
Ha HeOBMXXMMOCTH) M apeHAHas IuiaTa. TakuM o6pa3oM, OJHUM M3 MPUHIIUIIOB
3eMeJIbHOTO 3aKOHOJATeJbCTBA SIBJSETCS TPUHIMIT TIJIATHOCTY MCIIOJb30BaHMUS
3eMJIi, COIJIaCHO KOTOpOMY, J00Oe UCII0Ab30BaHMe 3eMJIM OCYIIeCTBIISIeTCS
3a IIary.

CormacHo m. 1 ct. 1102 TK P® nuio, koTtopoe 06e3 YCTaHOBJIEHHBIX
3aKOHOM, MHBIMM TPaBOBBIMM aKTaMM WAM CHEIKOM OCHOBaHMUI MPUOOpeso
uyin coeperyio MMYIeCcTBO 3a CUeT APYTroro jauiia, 06si3aHO BO3BPaTUTh MTOCTeTHEMY
HEeOCHOBaTebHO MPMOOpeTeHHOe U coepeskeHHOe UMYIIeCTBO (HeOCHOBaTeIbHOe
oboraiieHme). HeobxoguMbIMM YCIOBUSIMM BO3HMKHOBEHMSI 00sI3aTe/ibCTBa
U3 HEOCHOBATe/JIbHOTO OOoraiieHust SBJSIOTCS IIpuoOpeTeHMe U cOepeskeHue
MMYIeCTBa, OTCYTCTBME IIPAaBOBbIX OCHOBAHMII (TO €CTb, IMpPUOOpeTeHMe
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unm cobepekeHre MMYIIECTBA OMHMM JIMIIOM 3@ CYET JPYroro He OCHOBAHO
Ha 3aKOHe, MHBIX IIPABOBBIX aKTaX, CHEJIKe).

B paccmaTtpuBaeMoM criope 1o, HeOCHOBATENbHOCTHIO 0JIb30BAHUS ClIelyeT
MMOHMMATh OTCYTCTBME OCHOBAaHMII [OJjisI 0€3BO3ME3IHOT0 IOJIb30BAHUS UYKUM
3eMeJIbHBIM YYaCTKOM, a II0Ji HEeOCHOBATeJbHBIM OOOrameHueM — JIeHeKHbIe
CpencTBa, KOTOpble, MUCXOAS W3 IIPUHUMUIIA IIJIATHOCTU 3eMJIeloJib30BaHMs,
ycTaHoOBJeHHOro nim. 7 1m. 1 c¢T. 1 u c1. 65 3K P®, mo/kKHO BbINJIAUYMBATDL JIUIIO,
T0JIb3YyI0LIeecsl 3eMeJIbHbIM YYaCTKOM.

B cuny yka3aHHBIX MPaBOBBIX HOPM Y Juila, (aKTUUECKM MUCIIOJIb3YIOIIEro
3eMeJIbHBII YUaCTOK, BO3HMKAET 00513aHHOCTb BHOCUTD IIJIATY 3a 3€MJIEII0Ib30BaHMe
COOCTBEHHMKY 3€MeJIbHOTO yuyacTKa. B coorBetrcTBuM ¢ 1. 2 ct. 1105 I'K PO nuiio,
HEOCHOBATEJbHO BPEMEHHO I10J/1b30BaBIIeecs UYKMM MMYIIeCTBOM 0€3 HaMepeHMs
ero MmpuoopecTu JMOO UYKMMMU YCIyTaMM, HOJDKHO BO3MECTUTh IOTEepIIeBIIEMY
TO, YTO OHO CcOEepersio BCJIeICTBYME TAKOrO MOJIb30BaHMSI, TI0 IIeHe, CYIeCTBOBABIIEH
B TO BpeMs$l, KOrja MPOoMUCXOAUJIO TaKoe I0JIb30BaHUe.

Kak cimenyer u3 pa3bsiCHEHUM, IPUBEJEHHBIX B ITyYHKTe 14 MOCTaHOBJIEHUS
[Tnenyma Beiciiero Apb6utpaskHoro Cyma Poccuiickoit ®epepanum ot 24.03.2005
N211 «O HeKkOTOpBIX BOIPOCAaX, CBSI3aHHBIX C IPMMEHEHMEeM 3eMeJIbHOTO
3aKOHOJIaTebCTBA», MOKYyIATe/lb 3aHUS, CTPOEHMS, COOPYKeHUS, HaXOASIIUXCS
Ha 3eMeJIbHOM YyuacCTKe, MpUHALjJexaueM T[ponaBlly Ha IIpaBe apeH[bl,
C MOMEHTa perucTpaium rnepexoaa rpaba COOCTBEHHOCTH Ha TaKyI0 HEJIBMKMMOCTb
npuobpeTaeT IPaBO I10JIb30BAHMUS 3€MeJIbHBIM YYacTKOM, 3aHSITBIM 3IaHUEM,
CTpPOEHMEM, COOpPY’KEHMEM U HeOOXOAMMBIM OJS MX MCIIOJb30BaHMSI Ha IIpaBe
apeH/ibl, He3aBUCUMO OT TOTO, OpOpPMJIEH JIM B YCTAHOBJIEHHOM ITOpsIIKE AOTOBOP
apeHIbl MEXIy IIOKyIaTejgeM HeIBMXMMOCTY M COOCTBEHHMKOM 3€MeJIbHOIO
y4JacTka.

OTBeTUuK, CTaB COOCTBEHHUKOM MMPOM3BOACTBEHHbBIX 30aHUM,
pacmoJIO’)KeHHBbIX Ha HAaXOAMBIUEMCS B apeHle y MNpoAaBlia 3eMeJlbHOM Y4YacTKe,
NpuroOpest MPaBo MOJIb30BAHMS 3TUM YYAaCTKOM Ha YCJIOBUSX apeH[Ibl, B CUTY Yero
00s13aH BHOCKUTH 3a ITOJIb30BaHMe IIATy B pasMepe apeHIHON maaTel. Bmecte
C TeéM, OTBETUMK MOJIb30BAJICSI B CIIOPHbIN MEePUOJ 3eMeJIbHbIM Y4aCTKOM, 3aHSThIM
MMPOM3BOACTBEHHBIMM 3OaHUSIMM, MPU OTCYTCTBUM IIPaBOYCTaHABIMBAKIIUX
IOKYMEHTOB, M He BHOCHUJ IIJIaTy 3a (aKTuuyeckoe I10/ib30BaHME 3eMeJIbHbIM
Y4aCTKOM.

§ 3. B3pICKaHMe HEYCTOMKMU 3a HeMCIIOJIHEHMe pelleHus cyJa

B ciyuae HeuUCIOJHEHUS AO/DKHMKOM 00s13aTesibCTBA KpeouTOp BIIpaBe
TpeboBaTh IO CYyAY ero UCIOJIHEeHMS B HaType, ec/iv MHOe He npeaycMmoTpeHo ['K PO,
MHBIMM 3aKOHaMM MJIM JOTOBOPOM JIMOO He BbITE€KAeT U3 CyllecTBa 00s3aTe/IbCTBA
(ct. m. 1 cT. 308.3 'K PD).
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Cya o TpeboBaHMIO KpeIUTOpa BIIpaBe MPUCYIUTD B €T0 IM0JIb3y JeHEKHYI0
cymmy (. 1 ct. 330 'K P®) Ha ciayyaii HeMCIIOJHEHMSI YKa3aHHOTO CyHeOGHOTO
aKTa, pasMep KOTOpOi OIpenesseTcss Ha OCHOBe IIPUHIIUIIOB CIIpaBelJIMBOCTH,
COpa3MepHOCTM UM HeNONYCTUMMOCTM W3BJIEUEHUS BBIFOAbl M3 HE3aKOHHOIrO
UM HemobpocoBecTHOro moBedeHus (. 4 cr. 1 'K P®). B ykazaHHOIi HOpMe
3aKOHOJIaTeIb MPeayCMOTpes TaK Ha3blBaeMylo CyIeOHYI HEeYCTOIKY, KOTopas
He pacIlpoCTpaHsIeTCs] Ha CcJiyuau HEUCIIOJHEeHUSI JeHEKHBIX 00s13aTe/bCTB
M KacaeTcsl TOJIbKO 06513aTe/IbCTB, UCIIOMHSIEMbIX JOJKHMKOM B HaType.

ITyukTom 28 I[ToctaHoBnenus [Inenyma BepxoBHoro Cyzma P® ot 24.03.2016
N2 7 ompepesieHO, UTO CyaeOHAsI HEYCTOMKa IPUMEHSIETCS B IEJISIX MOOYKAEHUS
IOJDKHMKA K CBOEBPEMEHHOMY UCIIOTHEHUIO 00513aTeIbCTBA B HATYPe, B TOM UMCJIe
IpeAroiarawileMy BO3Iep)KaHMe [OO/KHMKA OT COBepLIeHUS OlpeleeHHbIX
NeiiCTBUI, a TakXKe K WCIIOJIHEHUIO CYyHeOHOTo aKTa, IMpeaycMaTpuBaloniero
yCTpaHeHMe HapylleHUs TpaBa COOCTBEHHOCTM, He CBSI3aHHOTO C JIMIIEHMEeM
BiaageHus (cT. 304 'K P®), u npucyxgaeTcs: B IeHexXKHOI popMe.

VuursiBasi monoxkeHust m. 2 ¢T. 308.3 'K P® ymnnara cymebHOV HeyCTONKM
He BJIeueT IpeKpalleHusi OCHOBHOTO 00sI3aTe/IbCTBAa, HE OCBOOOXKIAeT MOIKHMKA
OT WCIIOJIHEHMSI ero B HaType, a TakXe OT IpUMEHeHUsS Mep OTBeTCTBEHHOCTU
3a ero HeNCIIOJIHEeHMe WM HeHajJiexkallee ucrnogHeHne. Cymma cCyne6HOi
HEYCTOWKYM He YUUTHIBAETCS IPU OMpejiesieHMM pa3mMepa YObITKOB, TTPUUMHEHHbBIX
HEeUCIIOJIHeHMeM 00sI3aTe/IbCTBAa B HAType; Takue yObITKY TO/JIeKaT BO3MENIeHUI0
CBEPX CYMMBI CyeOHO0 HeyCTOMKM (I1. 1 ¢T. 330, cT. 394 'K PO).

CynebHast HeyCTOWKa TIPUCYKIAETCS TOJBKO TI0 3asiBJIeHUI0 UCTIA
(B3bICKAaTeJIsI) KaK OLHOBPEMEHHO C BbIHECEeHMeM CYLOM pelleHUs O MOHYXIeHUU
K MWCIIOJIHEHMIO 00si3aTe/ibCTBA B HAaType, TaK UM B TMOCHeAYIONEM IIpU €ero
VICIIOJITHEHUM B paMKaX UCIIOJTHUTEIbHOro pou3BoacTBa U. 1 u 2.1 cT. 324 AIIK P®).

ITo menam o mpuUCysKaeHuM (YCTAaHOBJIEHUM) CYIeOHO HEYCTOVKY B IIpegMeT
IIOKa3bIBaHMS BKITIOYAIOTCS CJIeIyIOIIVie 06CTOSATe/bCTBA:

— HaJMuye HEeUCIIOJHEHHOTO OJ/IKHMKOM HeJIeHeXXHOTOo o00s3aTebCTBa,
110 KOTOPOMY OH [OJI)KEH COBEpPIIUTh OIlpeJesieHHble NeiiCTBUS UM BO3OepKaThCs
OT X COBepIIeHNS,;

— YCTaHOBJIEHME TAKOro 00s13aTeibCTBA BCTYMMUBIIMM B 3aKOHHYI CUITY
CyZe6HbIM MOCTAaHOBJIEHUEM;

— MPUYMHBI, 10 KOTOPBIM JIOKHUKOM He UCIIOJIHSIETCST 06513aTe/IbCTBO;

— IepuoJ HEUCTIOJHeHMSI CyIe6HOTO aKTa;

— pasmep cyeOHOI HEeYCTOVMKY MM KOHKPETHBIN MOPSAO0K ee orpeneneHus
C y4YeTOM IIPUHLMUIIOB CIpaBeAJUBOCTH, COPa3MEpPHOCTM U HeLONYyCTUMOCTU
M3BJIEUEHUS JIO/KHMKOM BBITOJbl M3 HE3aKOHHOTO WM HegobpoCcoBeCTHOTO
noBeneHus. HeycTolika MoskeT ObITh OIpeiesieHa B TBEP/IOii CyMMe 3a BeCh Iepuof,
HEMCIIOJIHeHMST 00s13aTeIbCTBA JIMOO yCTaHOBJIEHA Ha Oyayliee BpeMsl 3a Kask[Iblit
IleHb TIPOCPOYKY TaK, UTOOBI pellieHue (OrpeeaeHne) cya o B3bICKaHUM CyIeOHOI
HEYCTOVKY ObIJIO UCIIOTHUMBIM.
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Kpenutopy (B3bICKaTe/q10) HeOOXOOMMO JoKasaTh (akT  HaJIUUKUS
BCTYNMBIIET0 B 3aKOHHYIO CyOeOHYI0 CUJIy Cy[AeOHOro IOCTaHOBJIEHUS,
BO3JIaralomiero Ha JO/KHMKA COOTBETCTBYIOIIME OO0SI3aHHOCTH, IpenbsIBIeHUS
VICIIOJIHUTEJIBHOTO JIMCTA K MCIIOJHEHUIO. JIOKHMKY HeoOXOOMMO IpeaCcTaBUTh
JI0Ka3aTe/ibCTBA HAAUYMS YBaXKUTEJbHBIX MPUUYMH HEUCIIOJHEHUS CYyJIeOHOro
TOCTAaHOBJIEHUST (HallpMMep, HaJM4us TMPENsSTCTBUI CO CTOPOHBI B3bICKATeJs,
obpalieHus 3a IpeAoCTaBIeHMEM OTCPOYKM MCIIOJTHEHUSI U T.1.). O6e CTOpPOHBI
TIPUBOJISIT CBOM AOBOABI B 000CHOBaHME pa3Mepa HEYCTOWKM, KOTOPAst MOXKET ObITh
YCTaHOBJIEHA CYAOM.

Heo6xonMMbIMM TOKA3aTeJIbCTBAMMU SIBJISIIOTCS:

— cyne6GHOe ITOCTaHOBJIEHME, KOTOPBIM Ha IOJIKHMKA BO3JIOXKEHO MCITOJTHEHYE
HeJIeHe)KHOTO 006513aTe/IbCTBa, B COOTBETCTBUM C KOTOPBIM OH JIOJIKEH COBEPIIUTH
orpee/ieHHbIe IeMiCTBUS U BO3JIePKaTbCs OT UX coBepIneHns. [IoCKOIbKY BOIIPOC
0 B3bICKAHUM CYyJIeOHOI HEYCTOWKM paspelmraeTcss B ToM ke gese (0O630p cyoeGHOI
npakmuku BepxoeHozo Cyda Poccutickoti ®@edepayuu N° 3 (2018), yms. IIpe3uduymom
BepxosHozo Cyoa P® 14.11.2018), TekcT cymeoHoro IlocTaHOB/IeHNUS B HEM IMEETCSI;

— VCIIOJTHUTEJIbHBIV JIUCT U CBEJIEHMS O ero Bblaue;

— MOCTAHOBJIEHME CYIeOHOro IIPUCTAaBa-UCIIOJHUTEAS O BO30OYKIEHUN
VICTIOJTHUTEJIbHOT'O IIPOU3BOJICTBA;

— MHbIe MaTepuayibl MCIOJHUTEIBHOTO IPOU3BOACTBA (TpeboOBaHUS
B ajapec OO/KHMKA, aKThl O COBEpIIEHUM WM HEBO3MOKHOCTU COBEpIIeHUS
UCIIOJTHUTEJIbHBIX EeVICTBUN U OP.);

— MHbIe JOKa3aTeJIbCTBa.

. [TocTaHOBIEHNE BoCchbMOro apb6uTpaskHOTO amesIISIMOHHOTO CyAa
ot 30.03.2021 1o mesry N2 A75-13858/2016

OBCTOSTEJTIBCTBA JEJIA

Apvmuuuctpauus  CypryTckoro parioHa (C y4eToOM  OIpenesieHus
ot 25.01.2017) (manee — ApgMuHMUCTpalus, UCTell) obpaTrugach B ApOUTpPasKHBI
cyn, XaHTbI-MaHCUIACKOTO aBTOHOMHOTrO OKpyra — HOrpel ¢ MCKOBBIM 3asiBeHNEM
K OTKpBITOMY akIMOHepHOMY o0061iecTBy «CypryTcTpoiiTpect» (majiee —
OAO «CypryTcTpoiiTpecT», OOLIECTBO, OTBETUYMK) 00O 0OSI3aHMM 3a CBOIM CUET
0CBOOOANTh 3eMeJibHbIVi YYacTOK OT pacIlOJIOKeHHOrO Ha HeM MMYIIecTBa
(COOpy>KeHMS, BBITIOJIHEHHOTO B MOHOJIMTHOM UCIIOJITHEHUM UM YaCTUUYHO MMEIOLLEro
KJIaJKy Hapy>KHbIX CTeH 13 IeH000KOoB JKBM KOHCTPYKLMII, HEKaIIMTaJIbHOTO
MeTasmnueckoro coopyskenust (KIIIT) gsist oxpaHbl 00beKTa) U MepenaTh 3eMeJIbHbIi
Y4aCTOK II0 aKTy NpPUEMKMU 3eMeJib B TeueHMe Mecslla C MOMEHTa BCTYIJIeHUS
pelieHus Cya B 3aKOHHYIO CUITY.

Takke AIMMHMCTpaLMs IPOCKUIA B CJlyyae HEUCIIOJHEHUSI OTBETUYMKOM
B YCTAHOBJIEHHBIV CPOK pelleHus Cyna INpefoCTaBUTb ASMMHUCTPALUM TIPaBO
OCYIIIeCTBUTb CHOC YIIOMSHYTOTO COOpY’KeHMSI COOCTBEHHBIMM CUJIAMM 3a CBOJ
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CYeT C MOCeAYIOIIMM B3bICKAHMEM PACXOJIOB IO OCYIIECTBIEHMIO PAOOT II0 CHOCY
00beKTa C OTBETUMKA.

Pemenmem Ap6UTpaskHOro cyaa XaHTbI-MaHCHUIICKOTO aBTOHOMHOI'O OKpyTa —
IOrper ot 24.03.2017, ocTaB/ieHHbIM 0e3 M3MeHeHMsI ITOCTaHOBJIeHNeM BocbMoro
apOMTPaskKHOTO aneISnMoHHoro cyaa ot 20.07.2017, peboBaHMUsI ATIMUHUCTPALIVA
YI0BJIETBOPEHbBI MOTHOCTBIO.

ApbuTpaskHbIM CyIO0M XaHTbI-MaHCUIICKOTO aBTOHOMHOTO OKpyra — Hrpsl
21.08.2017 BrigaH ucnoaHuTeabHbINM J1UcT @C N2 020670334,

Ha ocHoBanuu ucnomuurenpHoro aucra ®C N2 020670334 ot 21.08.2017
CyIeOHbIM MIPUCTAaBOM-UCIIOJTHUTEIEM oTmena CyIeOHbIX IIPUCTaBOB
o CypryTckomMmy paiiony YrpasieHnus ®emepanibHOM CyKObI CYyIeOHBIX TPUCTABOB
mo XaHTbhI-MaHCHUIiCKOro aBTOHOMHOro okpyra — IOrpsr 06.09.2017 B036Yy>KIeHO
VUCIIOJTHUTeJIbHOe pon3BoacTBO N2 36096/17/86019-UII.

26.06.2019 B EI'PIOJI BHeceHbl CBelleHUSI O TIlepeMMeHOBaHUU
OAO «CypryTcTpoiiTpecT» B aKIMOHEpHOe o6mecTBo «Crenmaan3yupoBaHHbIN
3actponmuk «Cypryrtcrpoitpect» (AO «CrenmaJanM3upoBaHHbBIN 3aCTPOMIIUK
«CCT»).

08.12.2020 AgMuHMUCTpaI s 00paTuIach B apOUTPaskKHbBIN CY/I, C 3asIBJIeHUEM
0 B3BICKaHMM C 00IIeCTBA CYIeOHO HEYCTOMKM B CBSI3Y C HEMCITIOJTHEHVEM pPeIleHNs
cyna ot 24.03.2017.

OnpeneneHuem oT 28.12.2020 apOUTPaskHOIO cyna XaHThI-
MaHCUIACKOTO aBTOHOMHOTO OKpyra - Hrpel 3asBiieHue YJOBJIETBOPEHO,
¢ AO «CnenuanusupoBaHHbI 3acTpoiiuk «CCT» B I10JB3y aIMMUHUCTPALUU
CypryTckoro pajioHa B3bICKAHa KOMIIEHCAllMsI 3a HEUCIIOJIHEHMEe pelleHus Ccyna
B pasmepe <...> py0. 3a KasKblii ITOJHBIN KaJIeHIapHBI MeCSII IIPOCPOUKY, HAUMHAS
C MOMEHTA BCTYILJIEHMS B 3aKOHHYIO CMJTY HAaCTOSIIEro CyAe6HOro akTa 10 MOMEHTa
dakTMUeCcKoro UCIIOJHEHU S pelleHMs cyaa 1o aeny N2 A75-13858/2016.

He COIJIaCUBIINCH C yKa3aHHBbIM CyIeOHbIM aKTOM,
AO «CneumanusupoBaHHbII 3acTpoitniuk «CCT» ob6paruyiock B BocbMmoit
apOMTpPaskHbIV amneJUISIHMOHHBINA Cyl C ale/UISIIMOHHONM Kajo00i, B KOTOPOIi
IIPOCUT OTMEHUTD OIpefesieHe Cyaa U IMPUHSITh HOBbI Cy/IeOHBIN aKT, KOTOPhIM
YCTAaHOBUTH CyAEOHYI0O HEYCTOVKY B pasmepe 6 732 py6. 03 Koml. 3a KasKIbIi
KaJIeHJapHbI MeCsI1] TIPOCPOYKINA.

Mmo3nuunsa CYyaA

CornacHo 4. 1 cT. 16 ATIK P®, BcTynuBIMe B 3aKOHHYIO CUJTY CyIeOHbIe aKThI
apOMTPa>kHOTO CyJa, SBJSIIOTCS 00s13aTe/JIbHBIMM IJISI OpPraHOB TOCYAapCTBEHHOI
BJIACTM, OPraHOB MECTHOI'O CaMOyIIpaBJeHMs, MHBIX OpPraHOB, OpraHMU3aluii,
IOJDKHOCTHBIX JIUIL M TPpaskAaH M MOJJekaT MCIIOJHEHUIO Ha BCell TeppuUTopuUmn
Poccuiickoin ®enepanun.

HeucrionHeHne CymeOHbIX aKTOB, a Tak)ke HeBbINIOJHEHME TpeOoBaHMIA
apOUTpasKHBIX CY/IOB BJIeUET 3a COO0J OTBETCTBEHHOCTbH, YCTaHOBIeHHYI0 AITK PD
U apyrumu deaepajbHbIMM 3aKOHaMM (4. 2 cT. 16 AIIK P®). 3 cT. 318 AIIK P®
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cjieyeT, UTo Cy/ieOHbIe aKThl TPMUBOISITCS B UCTIOTHEHYE C MOMEHTA MX BCTYTIJIEHUS
B 3aKOHHYIO CUJIY, 32 MCKJIIOUeHMEeM CJIy4yaeB HeMeJIEHHOTr'O VICTIOJTHeH M.

B cuny nm. 1 cr. 308.3 'K P® B ciyuyae HEUCIIOJTHEHUS [JOJIKHUKOM
o6si3aTeNIbCTBA KPeouUTOp BIIpaBe TPebOBaTh IO CYIy MCITOJTHEHUS 00s3aTe/bCTBA
B HaType, ecu MHoe He npenycmorpeHo 'K PO, MHbIMM 3aKOHaAMM M1 JOTOBOPOM
1160 He BBITEKAET U3 CYIeCTBa 00s13aTe/IbCTBaA.

Cya o TpeboBaHMIO KpeAUTOpa BIIpaBe MPUCYIUTD B €T0 I0JIb3y JeHEKHYI0
cymmy (. 1 ct. 330 'K P®) Ha ciayyaii HeMCIIOJIHEHMSI YKa3aHHOTO CyIeOGHOTo
aKkTa B pa3Mepe, olpenessieMOM CYIOM Ha OCHOBe IPUHIMIIOB CIIpaBelJIMBOCTH,
COpa3MepHOCTM M HeNONYCTUMMOCTM W3BJIEUEHMS BBIFOAbl M3 HE3aKOHHOrO
M HeoOGPOCOBECTHOrO MoBeneHMsI (1. 4 cT. 1 TK PO).

B cooTBeTCTBUM C pas3bsICHEHUSIMU, coAepkamumcsa B nyHKTe 28 Ilocra-
HoBsieHUs [lnenyma BepxoBHoro Cyma P® ot 24.03.2016 N2 7 «O npumeHeHUU
cymamMy HeKOTOpbIX TmojokeHuii 'K PO 006 OTBETCTBEHHOCTM 3a HapylleHMe
obs13aTenbcTB» (manee — IToctanoBienne N27), Ha ocHoBaHuM 1. 1 ¢T. 308.3 'K PO
B LIeJISIX TTOOYXIeHMS NOMKHMKA K CBOEBPEMEHHOMY MCIIOJIHEHUIO 00si3aTe/bCTBa
B HaType, B TOM uUucCJe IIpeflojarampiiero BO3OepKaHue IOOJDKHMKA
OT COBepIIeHMUsI OIpeAeseHHbIX NeNCTBUI, a TaKke K MCIIOJTHEHUI0 CyIneOGHOTO
aKkTa, TpeAyCcMaTpMUBAIOIIEero yCTpaHeHMe HapylleHus IpaBa COOCTBEHHOCTH,
He CBSI3aHHOTO C JuileHuMeMm BiageHust (ct. 304 'K P®), cymom MOryT ObITh
IIPUCYXXIEHDI JeHeXHble CpelCcTBa Ha C/Iy4yail HeMCIIOJIHeHUS COOTBETCTBYIOLIEro
CyZe6HOrO aKkTa B MOJIb3y KpeauTopa-B3bICKaTes (Haiee — cyae6Has HEyCTOMKa).

CornacHo 11. 31 [loctaHoB/ieHust N2 7 cyf, He BIIpaBe OTKa3aThb B IIPUCYKIEHUU
cyne6HOI HEeYCTOMKM B C/Ty4ae yI0BJIeTBOPEHMS MCKa O MOHYKIeHMUM K UCTIOJTHEHUIO
ob6si3aTenbcTBa B Harype. CyneOGHasi HeyCTOWKa MOXeT ObITh TMPUCYKIeHA
TOJIBKO TI0 3asIBJIEHMIO MCTLIA (B3bICKATess) KaK OJHOBPEMEHHO C BbIHeCeHNeM
CYyIOM pellleHUsI O TIOHYXXAEHMUM K MCIIOJTHEeHMI0 00s13aTesbCTBA B HAType, Tak
" B IOCJIe YOI eM IIPU ero UCIIOJTHEHUM B paMKaX UCIIOJTHUTEILHOTO IIPOU3BOACTBA
(4. 1 1 2.1 cT. 324 ATIK PO).

Takum o06pa3oMm, JeiiCTBYyIOIlee 3aKOHOAATENbCTBO  IPENOCTaBJISIET
CTOPOHe, B I0JIb3Y KOTOPOI MPUHST CyAeOHbI akT I0 CYIIecTBY CIopa, B ciydae
€ro HeMCIIOJHEeHUS JTOJKHMKOM B YCTAHOBJIEHHBIV CYIOM CpPOK IpaBO TpeboBaTh
B3bICKAHMSI HEYCTOMKM C 11eJIbI0 TTOOYKIeHM S TIOC/IeTHETrO K UCTIOJIHEHUIO pellieHus],
IIOCTAHOBJIEHU S CYZa.

BecrynuBiiee B 3aKOHHYIO CUMJIY pellieHMe ApOUTpaskHOro cyga XaHThI-
MaHCHifCKOTO aBTOHOMHOTO OKpyra — IOTpbl IO HacToseMy ey OO6IIecTBOM
He JCIIOJIHEHO, YTO UM He OTPULLAeTCs.

B coorBercTBUM € nosiokeHUsImMu 4. 1 c1. 180 AIIK PO pemenue BCcTynmuiao
B 3aKOHHYH CWJIYy CO [HS TPUHSITUS TIOCTAHOBJIEHMSI apOMTpPa>KHOTO Cynaa
aneISIuMoHHOM uHcTaHuu ot 20.07.2017.

Kak cimegyer w3 mnosicHeHMsI AJQMMHUCTpaUuM, Ha  OCHOBAaHUU
ucriomHuTenbHoro aucrta ®C N2 020670334 ot 21.08.2017 cymeGHBIM IPUCTABOM-
UCTIOTHUTENIEM OTAena CynebHbIX TmpuctaBoB 10 CypryTckomMy paiioHy
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Vrpasiennus ®enepanbHONM CIYKObI CyIeOHBIX MIPMUCTABOB 110 XaHTbI-MaHCUIICKOTO
aBTOHOMHOro okpyra - IOrper 06.09.2017 B0O30YXAEHO MCIIOJHUTEIbHOE
rmpoun3BoacTBO N2 36096/17/86019-UII. B pamKax MCIOJTHUTEIBHOTO ITPOMU3BOCTBA
CyIeOHbIM IIPUCTABOM [JISI MCIOJHEHMS pelleHus] Ccyaa IPOU3BOIUINCH
cnenyiomye meiictBus: 31.10.2017 BbIHeceHO IpenyrpeskaeHue 1o cT. 315 YK PO;
31.10.2017 BbIHeceHO TpebOOBaHME [OKHMKY OO0 MCIIOJHEHUM pelleHue Cyaa;
15.12.2017 BbIHECEHO IIOCTAHOBJIEHME O B3bICKAHUM MCIIOJHUTEJIBHOIO cbopa
B pa3Mmepe 50 ThIC. pyO. IO UCIIOTHUTEILHOMY IPOM3BOICTBY HEMMYIIECTBEHHOIO
XapaKkTepa M YCTAaHOBJIEHMM HOBOTO CpOKM wucrojaHeHusi; 15.12.2017 BbIHeceHO
TpeboBaHMe OKHMKY 00 MCIOHeHuM pemreHne cypa; 22.01.2018 BbeiHeceHO
TpeboBaHMe [TOKHMKY 00 MCIOJHEeHMM pelneHue cypa; 14.02.2018 BbeIiHeceHO
TpeboBaHMe ITOKHMKY 00 wucrosHeHuu pemeHue cynaa; 30.05.2018 BbeIiHeceHO
TIOCTAHOBJIeHNe o IpuBoge pAomkHuKa; 01.06.2018 BbhIiHeceHO TpeOOBaHMe
JIOJKHUKY 00 McrosHeHMM perneHue cyna; 14.06.2018 BbIHeCEHO IMOCTaHOBJIEHNE
o rmpuBoje moakHuKa; 05.07.2018 BeiHeceHO TpeboBaHMe JOIKHUKY 00 MCIIOJTHEHUA
pemienne cynaa; 05.07.2018 BbiHeceHO mpenynpexaeHue mo cr. 315 VK PO;
23.07.2018 BBIHECEHO IIOCTAaHOBJIEHME 00 OoOpallleHMyM B3bICKAHUS Ha JIeHeXKHbIe
cpelCcTBa AO/DKHMKA, HAXOMASIIMecs] B OaHKe MM MHOM KpeaMTHOM opraHm3aliunu;
15.11.2018 BbIHEeCeHO TpebOBaHME OO/DKHUKY 00 WMCIIOJHEHMM pellleHNe Cyaa;
22.11.2018 BbIHeCEHO IOCTAHOBJIEHME O MPUBOJe HOo/KHMKA; 22.11.2018 BbIHECEeHO
ITIOCTaHOBJIEHME 00 OOpallleHMM B3bICKAHMSI Ha JeHEeXHbIe CpeicTBa TOJKHMKA,
Haxonsmecs B 6aHKe MIM MHOM KpeauTHON opraHmsanuu; 26.11.2018 BbIHECEHO
npeaymnpexaeHue 1o cT. 315 YK PO.

OmnpeneneHnueM apoUTpaskHOro cyma XaHTbI-MaHCUIICKOTO aBTOHOMHOTO
okpyra - IOrper ot 28.09.2020 mo HacTosimeMy [nOeay [OOJDKHUKY OTKa3aHOo
B Ipel0CTaBJIe€HUM OTCPOUKM UCIIOJTHEHU S PellleHNsI.

Viutata cygeOHOV HEYCTOVWKM He BjleueT IIpeKpallleHusT OCHOBHOTIO
00s13aTeIbCTBA, HE 0CBOOOKIAeT JO/IKHMKA OT MCIIOJHEHMS €ro B HAaType, a TaKxKe
OT MpUMEHEeHUSI Mep OTBETCTBEHHOCTM 3a ero HeUCIIOJHEeHMe MJIM HeHajJexaliee
ucrionHeHue (1. 2 ct. 308.3 'K PD).

Wcxoast M3 M3JIOKEHHOTO CyJ amne/UISLMOHHOM MHCTAaHIUU TOAJepyKal
Cyl, TepBOV WHCTAHLMM, TIOCKOJbKY OH TMpuileJ K MPaBUJIbHOMY BBIBOLY
06 060CHOBAHHOCTM 3asIBJIEHHOT'O TPe60OBaHMS O B3bICKAHUM CY/I€0HOI HEYCTOMKMA.

IIpu paccMoTpeHUM JAHHOTO AeJjia, CyJOM cejiaH Ba>XHbIl BbIBOJ,.

CyneOHast HEyCTOIKa SABJISIETCSI JOIOJTHUTEIbHO MepOoil BO3IeiiCTBUS
Ha JO/DKHMKA, MepOoi CTUMYJIMPOBAHUS M KOCBEHHOrO IIPUHYXIEHMUS.
B pesyibTraTe NMPUCYKAEHUS CyJAeOHOI HEYCTONKM MCIIOJIHEHUEe CyaeOHOro
aKTa [JO/DKHO OKa3aThbCs OJIS OTBeTYMKa SIBHO O0oJiee BBITOAHBIM, 4YeM
ero HeucnojmHeHue (Omnpenenenue BepxoBHoro Cygma P® or 11.02.2019
N2 306-23C18-2485(5) o geny N2 A65-31388/2015).

B3bickaHMe CyaeOHOV HEYCTOMKM B pasMepe IIJIaThl 3a IIOJb30BaHMeE
3eMeJIbHBIM YYaCTKOM (KakK IpejJjaraeTcsl OTBETUMKOM B alle/UISIIMOHHOM Kajaobe)
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He OTBeyaeT 3ajJayaM ee MpuUcyxiaeHus. Kpome Toro, HaHHbBIV pa3Mep IMJaThbl
orpezesieH CaMUM OTBETUMKOM.

CynebHast HeyCTOiKa B OTJIMYME OT KJIACCMYECKO/ HEeYyCTONKM HeceT
B cebe MyOJMYHO-IIPABOBYIO COCTABJISIONIYI0, TOCKOJbKY OHA SIBJISIETCSI MepOit
OTBETCTBEHHOCTM Ha CJAy4yail HEeUCIIOJHEeHUSI CyHeOHOTO aKTa, yCTaHaBIMBaeMOit
CYyZ[0M, B LIeJISIX AOTIOJIHUTE/IbHOI'O BO3eCTBUS Ha JOIKHMKA.

Pasmep cCymeOHOII HEYCTOMKM OMNpenesseTcsl Cyabeil 10 CBOEMY
BHYTpeHHEMY YOEeXAEHUIO C yYeTOM OOCTOSTENbCTB Jiejia M UCXOMS U3 MTPUHIIUTIOB
CIIpaBedJIMBOCTY, COPA3MEPHOCTM WM HEOOIYCTUMOCTU U3BJI€YEHUS BBITOMbI
NOJDKHMKOM M3 CBOEro He3aKOHHOTO WM HeJ0OpPOCOBECTHOTrO IOBeIeHMUS
(onpedeneHue  Cydeb6HOUl  KoJlezuu NnO  IKOHOMUUECKUM  cnopam  BepxoeHozo
Cyda P® om 05.06.2018 N2 305-2C15-9591 no deny N® A40-66152/2014).

[lpy npucykgeHUM CymeObHO HEYCTOMKM CyO MCCAeayeT KOHKpeTHbIe
00CTOSITeNIbCTBA [leJla, BO BHMMAaHMEe [OJKHO TPUHUMATBCS, B TOM YUCIIE,
MoBeJleHMe AOJIKHUKA, AJUTETbHOCTh HEUCIIOJIHEHMS CyJeOHOro akTa, Hajauuue
Y JOJDKHMKA BO3MOKHOCTY TaKOTO UCIIOJTHEH NS, TOBeeHM e KpeauTopa.

§ 4. BsbicKaHMe CyIeOHBIX PACXOIOB

Cyne6GHble pacxolbl paclpefensiioTCsI MeXAy JIUIlaMM, y4acTBYIOUMMU
B Jlesie, B 3aBUCUMOCTM OT MCXOAa Aesa. JIMily, B Ubl0 I0JIb3y BbIHECEHO pelleHue,
Cy[ TIPUCYKAAeT Bce TIOHeCeHHbIe T0 JieTy CyleOHble pacxoabl, KOTOPbIe oA IesKaT
B3bICKAHMIO CO CTOPOHBI, MpouUTrpasiieil aeno. IIpy 4acCTMYHOM YIOBJIETBOPEHUN
MCKOBBIX TpebOBaHMII CymeOHble pacxoibl YUacTBYIHOIIMe B [ejie Julla HeCyT
MPOTMOPLMOHABHO.

B cuny cT. 110 ATIK P® ycTaHOB/IeH 00U TPUHLIMAT ITPOTIOPIIMOHATBHOCT U
B 3aBUCMMOCTM OT pa3mepa yIoOBJIeTBOPEHMS UCKa.

BaskHBIMM Cy[eOHbIMM aKTaMM II0 BOIIpOCaM BO3MelleHUs CyaeOHbIX
pacxo/ioB B apoUTpasKHOM ITIpolLiecce SIBSIOTCS:

— IloctanoBnenue [lnenyma BC PO ot 21.01.2016 N2 1;

— Iloctanosnenue [linenyma BAC PO ot 11.07.2014 N2 46;

— uHbopmaumonHoe nucbMo IIpesuamyma BAC P® ot 05.12.2007 N2 121;

— uHbopmauymonHoe nucbMo ITpesuamyma BAC P® ot 13.08.2004 N2 82.

B maHHBIX aKTaxX pacKpbIBAeTCS CYLIHOCTHBIN MOAXO[ K TOJKOBAHUIO HOPM
MPOLeCCYaJbHOTO, a B OTJEJbHBIX CIyUasIX M MaTepuaJbHOIO IIpaBa MPMMEHUTETbHO
K BOIIpOCaM, CBSI3aHHBIM C paspellieH/ieM CIIOPOB O B3bICKaHUM CYNeOHbIX PacX0I0B
B apOMUTpPaskHOM IIpolLiecce.

O BAJXKHO
TpeboBaHue O B3bICKAHMM PACXOMOB MHOJ/DKHO OTBEYATh CJeAYIOUUM
KPUTEPUSIM:

— MMETb COOTBETCTBYIOIIME OCHOBaHHME (,Z[OI‘OBOp) n CBA3b MeEXOYy
ITOHEeCEeHHbIMMA CTOpOHOfI n3aepXKaMn 1 paCcCMaTpMUBA€MbIM OEJI0OM;
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— B3BICKMBAeMble pPacXOdbl [OJKHBI OBITh peajbHbIMM, TO €CTh JIMIIO,
obpaTuBIIeecs C TpeboBaHMEM O B3bICKAHUM CYI€OHBIX PACXO/IOB, JOJIKHO JI0KA3aTh
dakT ux HeCeHUs;

— TpeboBaHMEe O B3bICKAHUM CYJIEOHBIX PACXOJ0B JIO/IKHO OTBEYATh
KPUTEPUIO pa3yMHOCTH.

. Omnpenenenne ApouTtpaskHoro cyaa SImano-HeHelikoro aBTOHOMHOI'O OKpyTa
0 pacIipeiejleHuM CyaeOHbIX pacXo/ioB (M3IepPKeK)
ot 17.12.2018 o meny N2 A81-3163/2018

OBCTOSTEJTIBCTBA JEJTA

000 «Kpucrami» obpaTmyioch B ApbuTpaskHbiit cyn SImano-HeHelikoro
aBTOHOMHOI'O OKpyra C MCKOBBIM 3asiBJeHMeM K AJIMMHUCTpaALMM TOCeKa
TazoBckuii o B3pickauuu 3 720 606 py6. 06 kor., B Tom umcie 3 614 461 py6. 18 xor.
3aJI0/DKEHHOCTM M0 OIuiaTe paboT, CBSI3aHHBIX C MpuUoOGpeTeHMeM, MOCTaBKOM
n MoHTaxkoM Krpooro komriuiekca MKK-010 cepusi «Kopabnu u mapoBO3bI» U
106 144 py6. 88 KOII. MPOLIEHTOB 3a MTOJIb30BaHMe UY>XKMMMU JeHEeXKHbIMU CpeICTBaMMU.

PelreHreM ApO6uUTpaskHOTO cyia Simano-HeHelkoro aBTOHOMHOT'O OKpyTa cya
oT 04.07.2017 mckoBbIe Tpe6OBaHMS YAOBAETBOPEHbI YaCTUUHO, C AIMUHUCTPALIUA
B 1osib3y OO0 «Kpucrtami» B3bickKaHO 3 614 461 py6. 18 Kom. HEOCHOBATEJIbLHOTO
oborarieHust u 40 416 py6. pacxoioB MO yIJIaTe TOCYAapCTBEHHOI MOUIIMHBL. Bcero
B3bICKAHO - 3 654 877 py0. 18 kor. B ocTanbHOI YacTu McKa OTKa3aHo.

OO1ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTbIO «Kpucramm» (mamee —
000 «Kpucrami», 3asBUTesb) 0OpaTuJoCh B ApOuTpaskHbIii cyna Smasio-
HeHellkoro aBTOHOMHOTO OKpyra C 3asiBJeHMeM O B3bICKaHUM C AIMMUHUCTpALUN
nocenka Ta30BCckuit (manee — AZMUHUCTpaIKs) CymeOHBIX U3LepKeK B pa3Mepe
242 722 py6., TIOHeCEHHBIX B CBSI3U C paccMoTpeHMeM Aea N2 A81-3163/2018.

nmosanuunusa CYygA

B cooTtBetcTBUM C monokeHusimu ctatbu 101 AIIK P® cyme6HbIe pacxoibl
COCTOSIT M3 TOCYHApCTBEHHON TIOMIJIMHBI U CYJeOHBbIX U3IepskeK, CBSI3aHHBIX
C pacCMOTpeHMeM JeJia apOUTPakKHBIM CYIOM.

K cymeObHbIM  wm3mepskkaM, CBSI3aHHBIM € pacCMOTpeHMeM  fesia
B apOMTpakHOM Cyjle, OTHOCSTCSI JeHeXHble CyMMbI, TOAJesKallye BbITjIaTe
SKCIIepTaM, CBUIETE]SIM, IepeBOOUMKAM; PacXoibl, CBSI3aHHbIE C IIpOBedeHMEeM
OCMOTpa [40Ka3aTe/JbCTB Ha MeCTe; PacXoAbl HA OMJIATy YCAYT aJBOKATOB U MHBIX
JIUI1I, OKa3bIBAOIUX PUAMYECKYIO IOMOIIb (TIpeACcTaBUTesei); U IPyTrue pacXoabl,
TIOHEeCeHHble JUIAMU, YUYaCTBYWOIUIMMHU B [iejie, B CBSI3U C PAaCCMOTpeHUeM Jesa
B ap6uTpaxkHoM cyze (cT. 106 ATIK P®).

Hopmamu ct. 112 AIIK P® yCTaHOBJIEHO, YTO BOIIPOCHI pacrpenesieHus
CyIeOHBIX pPACXOIOB pa3penialTcs apOoUTpPaskHbIM CYIOM, paccMaTpUBAIOUIMM
IleJio, B CyIeOHOM aKTe, KOTOPBIM 3aKaHUMBAETCSI paCCMOTpEHMe JieJia 1o CYIIeCTBY,
U B omnpepeneHun. Pacxonbl UCTIA, CBSA3aHHbIE C pacCMOTpPeHMEM [ieia,
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CKJIaIBIBAIOTCSI B cepe MPOoIecCyaJbHbIX OTHOIIEHMI ¥ BO3MENIAIOTCSI B 0COO0M
TopsiiKe, yCTAaHOBJIEHHBIM MPOIeCCyaJIbHbIM 3aKOHOIATE/IbCTBOM.

Kak ykaspiBaeTcs 3asiBuTesieM, B Xoae paccMoTpeHus aena N2 A81-3163/2018
ITIOHECEHBI Cy/Ie0HbIe Pacxobl B pasMepe 242 722 py6., B ToM uuciae 115 Toic. pyo.
Ha OIUIATy YCJayr mpeactaButens, 70 Tbic. py6., CBSI3aHHbIE C oObOecIieueHUeM
SIBKM CBOEro IIPeJCTaBUTENS B CyaeOHble 3acemaHus u 57 722 py6. pacxomoB
Ha IpOoBeJieHle 3KCIIePTU3bI.

B KauecTBe mOKa3aTeabCTB HAAMUMSI CYAEOHBIX WM3AEpPKeK Ha OIUIaTy
yeayr mnpeactaBuTesns B pasmepe 115 000 py6. OO0 «Kpwucrami» ImpeacTaBIeHbl:
corjamieHue 00 OKa3aHUM IOPUIMUYECKON TOMOIIM, 3aK/JIUeHHOe MCTIIOM
C aJBOKATOM, aKTa CAauM-TIpyMeMa BBITIOJTHEHHBIX paboT, IJIATEKHOE TOpYydYeHMe,
paclieHK O CTOMMOCTM IOPUAMYECKMX YCJIYI, OKa3biBaeMbIX aJBOKaTaMu
AnBoxkarckoi naaatbl SIHAO.

B coorBerctBUM c 1. 1 ¢T. 779 m 1. 1 ¢T. 781 'K P® 110 oroBopy BO3Me34HOTIO
OKa3aHMSI YCJAYT MCIOJHUTENb O00sI3yeTcsl 10 3aJaHMI0 3aKas3uMKa OKasaTh
YCJIYTU (COBEpPIIUTh Ompenes€HHble AEeCTBUS UM OCYIIeCTBUTH ONpeeSeéHHYI0
JeSITeJIbHOCTD), a 3aKa34MK 00SI3YeTCsI OIJIAaTUTh OKa3aHHbIE eMYy YCJIYTU B CPOKU
" B TIOpsIJIKe, KOTOpbIe YKa3aHbI B IOTOBOpPE BO3Me3JHOI0 OKa3aHMs YCIIYT.

B CUNY JIVCIIO3UTUBHOIO XapakTepa rpa>kJaHCKO-ITPaBOBOTO
peryjimMpoBaHus Julia, 3aMHTEepeCcOBaHHbIE B IMOJYUYEHUN HOPUAMYECKOI TTOMOIIN,
BIIpaBe CaMOCTOSITEJIbHO pellaTh BOIPOC O BO3MOXKHOCTM U HEOOXOAMMOCTU
3aKJIIDUEHMSI JOroBopa BO3ME3JHOIO OKa3aHMs MpPaBOBBIX YCIYI, u30upas
IUIsT cebsl ONMTMMaIbHble (DOPMBI ITOJyUYEHMSI TaKOil IOMOIIM M, MOCKOJbKY MHOE
He ycTtaHoBJeHO KoHcTtutyumeinn Poccmiickoin @emepauuy U 3aKOHOM, MyTeM
COIJIaCOBAaHHOTO BOJIEU3bSIBJIEHMSI CTOPOH ONpeessisi B3auMOoNpuemieMble YCI0BUS
ee oriaTel. CyO'beKTHI I'PaskJaHCKOIO ITpaBa CBOOOIHBI B YCTAHOBJIEHUM CBOMX ITPaB
11 00513aHHOCTEI Ha OCHOBE JIOrOBOPA U B OITpe e IeHMM JIIDObIX He ITPOTUBOpeYalnx
3aKOHOJATeIbCTBY yCa0BUit gorosopa (nn. 1 u 2 ct. 1 'K P®).

OO6s13aHHOCTD AOKa3bIBAHMS KaK pa3Mepa ITOHEeCEeHHBIX PAacXO/IOB Ha OIJIATY
YCJIYT TIpeAcTaBUTeNs (aABOKaTa), TaK M Pa3yMHOCTU Ipepesia TaKUX PacXOdoB,
1o cmbicay cT. 65 ATIK P®, Bo3yiaraeTcs Ha JMII0, 3asIBUBIIIEe O BO3MEIIeHUY TaKUX
3aTpar.

[Ip 3TOM CyA, OOJKEH MCXOAUTb M3 TIPUHINUIIA PAa3yMHOCTU, CJIOKHOCTU
neya, 00beMa OKa3aHHBIX YCJIYT, KATErOPMM CJIOKHOCTM Jiejia B COOTBETCTBUM C 1. 13
[Toctanosnennd Ilnenyma BepxoBHoro Cyna Poccuiickoit @epepauuu ot 21.01.2016
«O HeKOTOpbIX BOIIpOCax TMpPUMMEHEHUs 3aKOHOJATeJbCTBA O BO3MeEIeHUU
U3IepKeK, CBSI3aHHBIX C pPacCMOTpPeHueM [eya» (majee — IoCTaHOBJieHMe N2 1)
YCTaHaBJAMBAKIIMM, UTO Pa3yMHbIMM CJIeJlyeT CUMTATh TaKye pacxodbl Ha OIJaTy
YCIyT TIpeACTaBUTEJISI, KOTOpbIe IIPU CPABHMMBIX OOCTOSITEILCTBAX OOBIYHO
B3MMAIOTCS 3a aHAJIOTMYHbIE YCIYTHU.

[Ipu ompeneneHuM pasyMHOCTM MOI'YT YUMUTHIBATHCS OOBEM 3asIBJIEHHBIX
Tpeb6oBaHMIi, IleHa MCKa, CJIOXHOCThb MAejia, 00beM OKa3aHHBIX IIpeICTaBUTeIeM
yCIyT, BpeMsl, HeOOXOAMMOe Ha IMOJATOTOBKY MM ITPOIECCYaJIbHBIX HOKYMEHTOB,
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MPOAO/IKUTENIBHOCTh ~ PacCMOTpPeHMsT JAeina U JOpyrue  oOGCTOSATEeNbCTBA.
B cooTBercTBUM € u. 2 cT. 110 AIIK P® pacxonsl 1o oriary ycayr IpeacTaBUTens,
B I10JIb3Y KOTOPOTO IPUHST CYyAeOHBbI aKT, B3bICKMBAIOTCSI apOMTPasKHBIM CYIOM
C IpPyroro Jiniia, y4acTBYIOIEro B AeJie, B pa3yMHbIX ITpejeax.

[Tyuktom 10 moctaHoBiaeHus1 N2 1 ompepeseHo, 4TO JMUIO, 3aSBJSIOLIEe
O B3BICKAHMM CYAeOHBIX U3JepsKeK, MO/IKHO [OoKasaTbh (aKT WMX HeCceHwus,
a TakXXe CBSI3b MeX]y MOHECeHHbIMM yYKa3aHHbBIM JIMIIOM M3IepPXXKKaMy U [IeJI0M,
paccMaTpuBaeMbIM B Cy/ie C €ro y4acTUeM.

CornacHo 1. 11 mocraHoBiaeHusi N2 1 paspemass BOIIpOC O pasMepe CyMM,
B3bICKMBAEMbIX B BO3MeIIleHMe CYIeOHbIX U3AePsKEK, CY/l He BIIpaBe YMEHbIIATh ero
IIPOM3BOJIbHO, €C/IM Apyrasi CTOPOHA He 3asBJISIeT BO3pakeHUs M He IIpeCcTaBsieT
JIOKa3aTebCTBA Ype3MEPHOCTU B3bICKMBAEMbIX C Hee pacxonoB (4. 3 ¢T. 111 ATIK P®).

[TynkTom 12 moctaHoBsieHMs N2 1 nipefyCMOTpPEHO, UTO PAcXobl HA OIJIATY
YCIYT TIpeaCTaBUTEIsI, IOHECEHHBIE JIMIIOM, B I0JIb3y KOTOPOTO ITPUHST CYyIeOHbIN
aKT, B3bICKMBAKTCS CYyAOM C APYroro Juiia, yuyaCTBYIOIIEro B Jejie, B pa3yMHBIX
npepeax.

B nmynkTe 13 mocraHoBieHus1 N2 1 pa3bsiCHEHO, UTO pa3yMHBIMU CJielyeT
CUMTATh TaKMe PacxXobl HA OTJIATY YCJIYT ITpeACTaBUTeN s, KOTOpbIe MPU CPaBHUMBIX
00CTOSITE/IBCTBAX OOBIYHO B3MMAIOTCSI 3@ aHAJOTMUYHbIe yCayru. IIpu onpeneneHun
Pa3yMHOCTM MOTYT YUMUTBHIBAThCSI OOBbEM 3asIBJI€HHBIX TpeOOBaHMI, IleHA MCKa,
CJIOKHOCTD ejia, 00beM OKa3aHHBIX ITPeICTaBUTEJIEM YCJIYT, BpeMsi, He0OX0aMMOoe
Ha TMOArOTOBKY MM MpOLeCCyaJbHbIX [TOKYMEHTOB, MPOJOIKUTEIbHOCTD
paccMOTpeHMUsI IeJia U Ipyrie 00CTOSTelbCTRA.

B zagBienun OOO «Kpucrtayi» ykasaHbl yCJIyTM, OKa3aHHbIe aJlBOKATOM,
BMeCTe CO CTOMMOCTbIO KaXk I0iA.

AIoMuHMCTpalus mMojaraeT, 4TO CyMMa pacxXogoOB Ha OMJaTy yYCIyT
MpeaCcTaBUTesISI HOCUT $SIBHO HepasyMHbI (Ype3MepHbIil) XapakTep. CoriacHoO
MpeACcTaBIeHHbIM 3asiBUTeJeM paclleHKaM O CTOMMOCTU HPUAUUYECKUX YCIIYT,
OKa3bIBaeMbIX aJIBOKaTaMy AJIBOKATCKOJ MasaTbl SIMano-HeHelkoro aBTOHOMHOTO
OKpyra, BedeHMe e B apOuTpaxkHbIXx cygmax — 20% OT B3bICKMBAEMOJi-
ocIlapuBaeMoit CyMMbI, HO He MeHee 50 ThIc. py0., a IT0 MCKaM HEMMYIIEeCTBEHHOIO
xapakTepa ot 100 TbIC. pyoO.

B coorBeTcTBUM €O CT. 71 AIIK PO cyp olleHMBaeT oKa3aTeJabCTBa 10 CBOEMY
BHYTpEHHEMY yOesKIeHIMI0, OCHOBAHHOMY Ha BCECTOPOHHEM, ITOJTHOM, 00bEKTMBHOM
" HEeMmocpeaCcTBEHHOM MCC/IeJOBaHUM MMEIOIIMXCS B [iejie IoKa3aTeabCTB.

Cyn rojiaraeT, 4To BefieHue Jiejia B apOuTpaskHbIX CyIaxX BKIIOUAeT B cebsl BeCh
KOMILJIEKC IOpUAMNYECKUX YCIYT, KOTOPbIE IIPeAIoiaralT COCTaB/IeHe TOKYMEHTOB,
KOHCYJIbTallMM, BhIPAOOTKY IPaBOBOJ IMO3UIIMM, YUACTHE B CyJIeOHOM 3acelaHuM,
IeperoBOpbl, COCTaBJIeHNEe JOKYMEHTOB II0 Jiely, B JaHHOM ke C/iyuyae BblIJeseHne
YKa3aHHBIX YCAYT [JSI CaMOCTOSITe/IbHOI OMNjaTbl NPUBOOUT He pa3yMHOCTU
Y Upe3MepPHOI CTOMMOCTU TaHHbIX YCIYT.
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VunuTbhiBasi U3JIOKEHHbIE OOCTOSTENbCTBA, CYJA CUMTAeT, UTO IeHa
IOpUAMYECKUX YCIYT 3a IIpeiCcTaB/IeH e MHTePeCOB UCTIA B CyZie IepBOil MHCTAHIIUH,
OTBEYaIIas MPUHIMUITY pa3yYMHOCTH U CIIPaBeIIMBOCTH cOCTAaBUT 50 ThIC. pyo.

Kpome TOro, oTBeTUMKOM ITOHECEHBI Cy/eOHbIe U3OEPKKM B 00IIei cymme
70 TbhIC. py6., CBSI3AHHBIE C HEOOXOAMMOCTBIO HAIpPaBJIEHUST IIPEICTABUTES
IUIST y4acTusT B CyAeOHBIX 3aceJaHMsX, B TOM UMCJIe aBMaIepesieThl, PacXOmdbl
T10 HaiMYy JKMJIOTO ITOMeIeHMsI, CYTOYHbIe, OIIJIaTa 3a MPoe3[ CyKO00i TaKCH.

CornacHo 1. 14 IloctaHoBieHuss N2 1 TpaHCIIOpTHbIE pacXO4bl UM PACXObl
Ha IIpPOXMBaHMEe TIpeCTaBUTEe/NsI CTOPOHbI BO3MENIAIOTCS IPYTroil CTOPOHONM
CIIopa B pa3yMHBIX Mpejieax MCXOs M3 1IeH, KOTOpble 0ObIYHO YCTaHABIMBAIOTCS
3a TPAHCIOPTHbBIE YCIYIM, a TaKke IleH Ha YCIyTH, CBSI3aHHbIE C obecrieueHyueM
MPOXMBaHUS, B MecTe (permoHe), B KOTOpPOM OHM (HaKTUUYECKM OKa3aHbI
(4. 2 cT. 110 ATIK PO).

B noaTBepskAeHNe MMIOHEeCEHHBIX PACXO0B 3asiBUTEJIEM MpeiCTaBIeHbl KON
IIOKYMEHTOB, TTOJITBEPXKIAIINX PACXObI.

V3yuuB mpefcTaBJeHHble B MaTepuaJsibl Aejia JOKYMEHTbl B COBOKYITHOCTMH,
CyI IPUXOAUT K BBIBOZY O TOM, UTO 3asiIBJIEHHbIE PACXObl MOATBEPKAEHBI B CYMMe
58 304 py6. 40 KorI.

VccmegoBaB M OLIEHUB Ipe[CTaBJIeHHbIe MCTIOM [OKYMEHTbI B MOPSIKE
cT. 71 AIIK PO, cyn cunTaet nonajexammuMm UCKIIUYEHUI0 U3 CYMMbI 3asIBJIEHHbBIX
pacxofoB CTOMMOCTb YCJYTI TaKCu, IOCKOJbKY B ropoze Casexaphae OOCTyIleH
00IIeCTBEHHBIV TPAHCIIOPT, @ TaKyXe Pacxofbl Ha CTPaxOBaHME OT HECYACTHBIX
Cy4yaeB aBMAIlaCCaKMPOB, KOTOpPbIE SIBJASETCSI MOOPOBOJBHBIM I HE MOXKeT
OBITh BO3MEIIEHO 3a CUEeT OTBETUMKA NPU pacIiipefeieHn CyIeOHbIX PacxojioB,
4TO B 0611I€ei1 cymMme coctaBuio 1 100 py6.

Kpome Toro, 3assBuTesieM IpeabsBIeHO K B3bICKAHMIO 57 722 py0. pacxo/ioB,
CBSI3aHHBIX C TMpOBeAeHMeM 3KCIepTussl. B cooTBeTCcTBUM C ITYHKTOM 11.2.
KOHTpAaKTa MpU BO3HMKHOBEHUM MEXIY 3aKa3uMKOM M MOAPSIOAYMKOM CIIOpa
T10 MOBOJAY HEIOCTATKOB BBITIOJTHEHHOM pabOThI MM UX MIPUYMH Y HEBO3MOKHOCTU
yperyamMpoBaHusi 3TOr0 Cropa IeperoBopaMy, II0 TpebGoBaHMIO 060
"3 CTOPOH JOJI’KHA OBITh Ha3HAueHa 3KcIlepTusa. Pacxombl Ha 3KCIEPTU3Y HeceT
CTOpPOHA, TpeOOBaBIIasi Ha3HAUYEHMST IKCIIepTM3bl. EcaM sKcrepTMsa HasHavyeHa
I10 COIVIAIIEHUIO MEXIY CTOPOHAMM, PacXOIbl HECYT 00€ CTOPOHBI ITIOPOBHY.

B ciydyae ycTaHOBJIEHMSI HApyIlIeHUI TOAPSAUYMKOM YCJIOBUI1I HACTOSIIErO
KOHTpaKTa WM TIIPUYMHHON  CBSI3M  MeXOy OeNCTBUSIMM  IOAPSOUYMKa
M OOHApYKeHHbIMM HEeOOCTAaTKaMM, PacXOAbl Ha IKCIIEPTU3Y HECET IOAPSIUNK.
IMncemom ot 29.12.2017 N2 53 OO0 «Kpucrami» npenioxmuio AIMUHUCTpaALN
HA3HAuUMTh 3KCIIepTM3y. B OoTBeT Ha JaHHOe MUCbMO AIMMHMCTpaALMs yKa3alo,
Ha TO, YTO YKA3aHHBII KOHTPAKT PACTOPTHYT I10 COIJIALIEHMIO CTOPOH oT 18.12.2017.
B cooTBeTcTBUM ¢ MyHKTOM 1.3. corialieHus: O PacTOPKEHUU CTOPOHBI HE MMEIOT
IpyT K IpPYry B3aMMHBIX ITpeTeH3uil. B CBA3M ¢ 4yeM IKCIIepTH3a MOKET ObITh
Ha3HaueHa OO0 «KpucTaia» CaMOCTOSITE/IbHO.
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YunreiBasi, 4yto skcreptusa OO0 «Kpucrami» mpoBeieHa CaMOCTOSITE/bHO,
a Takxe ycCJOBMSI IMyHKTa 11.2. KOHTpakTa, HapylleHMe IOAPSOUYMKOM YCJIOBUN
KOHTpaKTa, B YaCTHOCTU 3aMeHYy UTPOBOr0 KOMILJIEKCA Ha He IMpeayCMOTpPEeHHbIN
KOHTPAaKTOM, ¥ B3bICKAHME IO PEIIeHMIO CyJa HeOoCHOBATEeJbHOTO O0OTalleHMus,
a He 3aJI0/KeHHOCTM 3a BBIMIOJIHEHHbIEe PabOThl IO KOHTPAKTY, CyH, II0Jaraer,
YTO pacxodbl Ha IMpOBeJeHMe SKCIepTM3bl He MOoJJeXXaT OTHeCeHUIO
Ha AIMMUHUCTpaLIO.

0 BAJKHO
[To BompocaM BO3MeleHUsT CYyNeOHbIX PacXoJ0B HEOOXOIMMO, B TOM UMCJIe
aHaJIM3MPOBATh 3asIBJEHHbBIE PACXOIbI.

§ 5. B3bicKaHMe 6AHKOBCKOV rapaHTUM

11 IOHMMAaHMS IPUHITATIA TEeCTBUSI OAHKOBCKOII 2apaHmuu, Hy>KHO 3HATh,
YTO TaKoe OaHKOBCKAS 2apaHmus, KTO SBJsSeTcS O0eHeduUIIMapoM, IIPUHIIAIIAIOM
M TapaHTOM.

OnHMM M3 BUAOB HE3aBMCUMOJ TapaHTUM SIBJISIETCSI 6AHKOBCKAsS TapaHTMSI.
K Heit npuMeHsiIoTcsS Tpeb6oBaHus ['pakgaHcKoro kogekca P®, u cremmaabHOro
3aKOHOMIATeIbCTBA O KOHTPAKTHON cucteMe (cM. CT. 45 ®denepasibHOrO 3aKOHA
N? 44-03).

Bankosckas eaparmus — MCbMEHHOE 00513aTeJIbCTBO 06aHKa
VIV MHOWM KpeaUTHONM opraHu3aluyu (rapaHTa) OTBeYaThb 3a MCIIOJHEHMe APYTroro
00513aTe/IbCTBA He3aBUCUMO OT €ro JeiCTBUTEIbHOCTH.

BeimaeTcsi GaHKOBCKAsl TapaHTUS II0 IIPOChOe AO/DKHMKA II0 OCHOBHOMY
006s13aTeIbCTBY (MpMHLMIIAIA). [Ipy HACTYIUIEHUM YKa3aHHBIX B TapaHTUM YCJIOBUIA
rapaHT IVIaTUT KpegUTOpPy AOJDKHMKA OIpeneeHHY0 cyMMy (1. 1 cT. 368 'K PO®).

beneuyuap (B Halmem cjJyyae 3TO 3aKa3uMK) — 93TO KpeauTop
110 00513aTeJIbCTBY, KOTOpoOe o6ecIieueHo 6aHKOBCKOJA rapaHTuen,
" BBITOZOIIpUOOpeTaTesb 1Mo Heii. Eciy HacTynmuamu mpegyCMOTpPEHHbIE TapaHTHel
00CTOSITE/IBCTBA (HAIIPUMED, IIOKYIIaTe/Ib BOBPEMS He OIJIaTHU/I TOBap), 6eHedumap
MOKeT II0Tpeb6oBaTh VILJIaThl JTEHEKHOVW CYyMMbI OT rapaHTa B COOTBETCTBUM
cmn. 1ct. 374 TK P®.

Benedummap He SBJSETCS CTOPOHONM AOroBopa O OAHKOBCKOJM TapaHTUMU
M He COCTOUT B OTOBOPHBIX OTHOIIEHUSIX HU C TapaHTOM, HM C TPUHILUIIAIOM
110 TMOBOJY rapaHTUM, HO MMEHHO ero MHTepechl B MEepPBYI ouepedb 3allMIAET
O0aHKOBCKAas TapaHTuSI.

Ipunyunan (B HalieMm cjJy4yae 3TO TIOAPSIAUMK) — TOT, KTO IIPUHSII
Ha cebs Kakoe-IMb0 00513aTeJbCTBO M IIPOCUT OAHK OOECIIeUMTh €ro rapaHTueid.
B orTHOmeHusx ¢ 6GaHKOM 35TO JIMIIO SIBJSIETCS IIPUHIIMIIAJIOM, @ B OCHOBHOM
00s13aTeIbCTBE — JIO/DKHMKOM  (Hampumep, ITOCTABIIMKOM, ITOAPSIAUYMKOM).
C rapaHTOM OHO CBSI3aHO 0OGeCrHeuuTe/IbHbBIM 00513aTeIbCTBOM, a C KPeIAUTOPOM —
06eCcIIeYeHHBIM.
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TI'apanm — 3TO OGaHK.

Kaxum o6paszom 3axkasuux (GeHeuyuap) OonxceH npedssensime mpebosaHus
8bINJIAMBl KOMNEHCAyuu no eapaHmuu OaHKy (2apaxmy), moxcem Ju OAHK omxasamso
8 Hux?

Ecnu 6GeHeduimap pemuT, UTO IPUHLMIIANA He BBIMOJHUI KaKue-I1nbo
cBOM 006s13aTebCTBA 10 KOHTPAKTy, TO C 9TOT0 MOMEHTAa HauMHAaeTcs Ipoleaypa
B3bICKaHMSI OaHKOBCKOJ rapaHTumu. OO6s3aTeNbCTBA, KOTOpPbIe, IO MHEHUIO
3aKasuyKa, He BBIIOJHUII MOAPSIIUMK, JO/KHBI ObITh ITPOMMCAHBI B KOHKYPCHOI
OOKYMEHTAllMM, MHaue TrapaHT O6yJeT MMeThb IIPaBO OTKJIOHUTb MPUTA3aHUS
3aKa34yKa.

PekoMeHyeM 3aKa3uMKy IOJATOTOBUTD 3dsieJeHue ¢ mpebo8aHuem B8binaambl
OeHeXcHblX Ccpedcme no 6AHKOBCKOU eapaHmuu Vi TIPUJIOKUTH K HEMY CJeAyromiue
JOKYMEHTHI:

— MOAIMMCAHHBIN C MUCIOJHUTENEeM (IOAPSIAUMKOM) KOHTPAKT CO BCEMMU
TIPUJIOKEHUSIMI;

— 6aHKOBCKYIO rapaHTHIoO;

— pacyeTHYIO CTOMMOCTb CYMMbI BO3MEIIeHNS;

— IOKYMEHTHI, JOKa3bIBAKOIIME aJleKBATHOCTb TpeOyeMoii CyMMbl yuiepoy,
B CJIy4ae ec/iv pa3Mepbl B3bICKAHMSI HE OTOBOPEHBI B TEKCTE KOHTPAKTA.

O BAJKHO

TpebosaHue beHeuuuapa 0onxcHO Obimb npedcmasieHo 2apavmy 00 OKOHUAHUS
cpoka Oeticmeus He3asucumoti zaparmuu (n. 2 cm. 374 I'K P®). Hnaue sviniamst no Hetl
He 6ydem daxce 8 mom cayuae, eciu mpebosamus beHepuyuapa cnpasediusbl.

O YYECTb

Ha ocHosauuu n. 1 cm. 376 I'K P® 2apanm omka3vieaem OeHepuuuapy
8 y0o08/lemeopeHuuU e20 mpebosaHus, eciu I3mo mpedos8aHue uau NPUioHeHHvle K Hemy
O0OKYMeHMbl He CO0Ma8emcmaym yci08usm He3asucumoti 2apaHmuu 1ubo npedcmasieHsl
2aparmy no OKOHUAHUU CPOKa deticmaust He3asuUcUMOl 2apaHmuul.

B ciayuae ecnu GeHeduumap couTeT, UTO rapaHT (6aHK) HeCIIpaBeIJIMBO
OTKa3bIBaeT €My B BO3MEIIEeHMY, TO 3aKa3UMK BITpaBe 0OPaTUTHCS B CY,.

O BAJXKHO

[Ipy sTOM HAMpaBSTH hpemeH3ulo Tieperd obOpalleHueM B CyA He HYKHO
(0OmHOKpaTHOE TpebOoBaHMe MPOM3BECTH IIATEK IT0 TaPaHTUM SIBJISIETCS TOCTATOYHO
Mepoit cobIIoAeHS OCYIe0HOro yperyanupoBauus cropa (n. 17 «O63opa cydebHoti
Npakmuku paspeuleHust Cnopos, Ces13aHHbIX C NpUMEHeHUeM 3aKOH00amelbCmea
0 He3asucumoli zapanmuu» (yme. Ipe3uduymom Bepxosrozo Cyda P® 05.06.2019).

Hecko/bKO TpMMepoOB, KOrga OaHK He MOXeT OTKa3aTb B BbIIJIaTe
10 rapaHTUM U3-3a TOTO, YTO:

— G6e”Heduumap He mokasan ¢GakT HAPyUIEHUS TMPUHIIMUIIAIOM 00S3aTeNIbCTB,
Korjga Takas OOsI3aHHOCTh He IIpeaycMOTpeHa TapaHTHuell (Hampumep:
ITocmanosnenue ApbumpaxtHozo cyoa Cesepo-3anadHozo okpyza om 14.05.2018
Ne ©07-4239/2018 no deny N° A56-34594/2017);
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— B YCJIOBMSI OCHOBHOTO JIOTOBOpa BHECEHbI M3MeHeHUs (n. 6 O630pa cydebHoll
Npakmuku paspeuleHust Cnopos, C6s13aHHbIX C NpPUMEHEeHUeM 3aKOH00amenbCmea
0 He3asucumolti zapaHmuu, yme. IIpe3uduymom Bepxoerozo Cyda PD 05.06.2019 (danee
maxkxce — O0630p 0 He3asuUCUMOll zapaHmuu);

— corianieHue O BblJauye TapaHTUM SIBJSIETCSI  HeJNIeHCTBUTEIbHbIM
MJIY He3aKJII0UeHHBIM (n. 7 0030pa 0 He3asucuMoti zapaHmuul);

— MIpM BbIJAUe TapaHTUM JIOIYINEeHbl HapyIIeHusl (Hampumep, HeT HYKHOTO
paspemnieHus). IIpOTUBOIMOCTAaBUTh UX TpebOBaHMIO OeHeduiMapa O TjIaTexe
10 TapaHTUM MOXKHO, TOJIBKO €CJIM OH SIBJISIJICSI CTOPOHOI COTJIallleHNs O BblJaye
rapaHTuu (IyCTh Ja’ke YCTHOTO) M 3HaJ 00 3TuUX HapyueHusix (n. 8 O63opa
0 He3asucumolti zapaHmuuy);

— b6eHeduIIMap He pacCuMTaJ U He TOATBEPAUI CYMMY, MpeIbsiBIEHHYIO
K OTIjIaTe, KOrJa Takasi 00513aHHOCTh He MpelycMOTpeHa rapanTueit (ITocmavosieHue
Apbumpaxtozo cyda Mockosckozo okpyea om 14.10.2019 N° ®05-16729/2019 no deny
N2 A40-6637/2019 (Onpedenerue BC P® om 12.02.2020 no deny N2 305-5C19-27166).

. ITocTaHoBIeHMEe [IeBSITOTO apOUTPAsKHOIO aIle/UISIIMOHHOIO CyAa
ot 27.07.2020 1o mery N2 A40-319147/19 (09AI1-17323/2020-T'K)

. ITocTaHOBIeHNe ApGUTPasKHOrO cyaa MOCKOBCKOTO OKpyTa
oT 27.10.2020 o mey N2 A40-319147/19 (@05-16581/2020)
OBCTOATEJIBCTBA JEJIA

MBY  «ADMMHUCTpAaTMBHOE  yIIpaBJieHMEe  TOPOACKUMM  XO3SIACTBOM»
obpaTmiioch B ApburpaxkHbiii cyn  HoBropopckoit  0671acTM  C MCKOM
K ITAO «IIpoMmcBSI3b6aHK» O B3bICKAHMM II0 OaHKOBCKOM rapaHTum N2 31301
ot 02.02.2018 geHexXHBIX CpeacTB B cyMMe 32 564 153 py6. 54 kor.

Omnpenenennem ApbutpaskHoro cyma HoBropopackoitr o6iaactu ot 12.11.2019
nmemno N2 A44-3089/2019 mepenaHO Ha pacCMOTpeHMe B ApOUTpPasKHBIN Cy ropoja
MOCKBBI.

OTBeTuMKOM (rapaHT) ObLJIa TPeJoCTaBIeHa UCTITY (beHeduap) 6aHKOBCKAS
rapantus N2 31301 ot 02.02.2018, BbImaHHasg B obecreyeHue HaJIJIesKallero
ucnonHenust 000 «HITO «PAH/I» koHTpakTa N2 0350300030417000110-0327687-02,
3aK/JI0OYEHHOTO C MCTIIOM Ha BbBIMOJHEHMe paboT T0 OGeperoykperneHnio
HabepeskHOV PpI6aKOB € 06YCTPOIICTBOM CMOTPOBBIX IIJIOIIAZOK M CITYCKOB K BOJE,
B COOTBETCTBUM C KOHTPAKTOM U IMPOEKTHON JOKyMeHTauuein. MecTo BbIIIOJTHEHU S
pabor: HoBropopackast o6sactb Ctapopycckuii paitos r. Crtapas Pycca.

CpOK BBITIOJTHEHMST paboT 10 KOHTPaKTy — 1o 15.12.2018.

W3 ucka cienyet, YTO B CBSI3U C CYLIECTBEHHBIM HapyllIeHMEM OTBETUYMKOM
cpoka BbInoyiHeHUS paboT 10.12.2018 ucTel MPUHSII pelieHre 06 0JHOCTOPOHHEM
OTKa3e OT WCIIOJTHEHUSI CIIOPHOTO KOHTPaKTa, KOTOpoe ObIO pa3MelieHO
Ha oduiuaibHOM caiiTe B MHGOPMAalMOHHO-TEJIeKOMMYHUKAIMOHHOW CeTu
«MHTepHeT» 12.12.2018.
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CBenieHM S O JaHHOM OJHOCTOPOHHEM OTKas3se IpeacTaBeHbl B HoBropoackoe
Y®AC Poccun. Pemennem HoBropoackoro YOAC Poccun ot 22.01.2019 N2 PHII53-4
HapylIeHU1 3aKOHOIATe/IbCTBA O KOHTPAKTHOM CUCTeMe B pe3yjbTaTe MpoBedeHM s
BHeITJIAaHOBO ITpoBepKM (pakTa OJHOCTOPOHHEI0 OTKa3a 3aKa3uMKa OT MCIIOJTHEHUS
KOHTpPAKTa B [ENCTBUSAX 3aKa3uMKa He YCTaHOBJIEHO; MNpuHITOe MBY «AVI'X»
pemeHe 00 OJHOCTOPOHHEM OTKa3e OT WCIIOJHEHUSI KOHTPAKTa SIBJISIETCS
3aKOHHBIM.

Mekay TeM, COIJIaCHO YCJIOBMSIM OaHKOBCKOV rapaHTum N2 31301
ot 02.02.2018, rapaHT 6e30T3bIBHO 00SI3yeTCsI BBIIIATUTH OeHeduIMapy JH0OYIO
CyMMYy, He IIPEeBBbIIIAIIYI0 CyMMY TrapaHTuu (C y4yeTOM paHee BbIIIJIAUeHHBIX
10 TapaHTUM CYMM, He I03[Hee 5 paboumx OHEN C JaThl MOJYYEHUS TapaHTOM
MMCbMEHHOTO TpeboBaHMs 6eHeduIIMapa 06 yIiaTe JeHeXKHO CYMMBI 110 TapaHTHUH,
copepskalllero ykazaHue Ha TO, B YeM COCTOUT HapyllleHVe NPUHIMUITAIOM OCHOBHOTO
00s13aTeIbCTBA, B 0OecreueHre KOTOPOro BblJlaHa rapaHTHs, a TakKke TOKYMEHTOB,
YKa3aHHBIX B rapaHTUMN.

TpebGoBaHMe IO TapaHTUM C IIPUIOKEHMEM HEOOXOIMMBIX ITOKYMEHTOB
JIOJIKHO OBITh HaIlpaBJIeHO O6eHeduMIMapoM rapaHTty mo azapecy: 109052 r. MockBa
yi1. CMmupHOBCcKag, a. 10 cTp. 22 14.01.2019.

MBY «AgMUHNUCTpATUBHOE yITpaBJieHMe FOPOACKMUM X03511ICTBOM» HaIllpaBUJIO
B ajapec [TAO «IIpoMcBSI3p6aHK» TpeboBaHMe 00 OCYIIECTBIEHUM YIIJIAThI TeHEKHOM
CyMMBbI 10 6aHKOBCKOJ rapaHTuu B pasMmepe 26 728 267 py6. 51 Kor., KoTopoe ObII0
roJsiyyeHo rapantom 24.01.2019.

B oTtBer Ha maHHoe TpeboBaHue 04.02.2019 oTBeTUMK HAIIpaBUJI B ajpec
MCTIIA yBegoMJIeHe 00 0TKase, B KOTOPOM OTMETMJI, UTO IIaTeKHbIE TTOPYYEeHMSs],
MIPUJIOKEHHBIE K TPeOOBAHMIO, He cofiepskaT OTMeTKM demepabHOr0 Ka3HaveicTBa
00 MCHOJHEHMM U He CcOoO/oeHbl Tpe6oBaHMS TapaHTUM O HaJJIexXallei
dopme ymocToBepeHMs ~ IIpujaraeMblXx JTOKyMeHTOB. Ilocjsie  ycTpaHeHUS
YKa3aHHbIX B yBegomJiieHuu HapyueHun 07.02.2019, ucTel MOBTOPHO HaIlpaBUJI
B ajipec oTBeTYMKa TpeboBanme N2 3 06 OCyIeCcTBIeHMUN YIIAThI JEHEKHOM CyMMObI
110 GAHKOBCKOI rapaHTuu B pa3mepe 26 728 26,51 py6. 1 naHHOe TpeGoBaHME ObIIO
nosyuyeHo rapantom 08.02.2019 r., omHako, 15.02.2019 r. rapaHT HaInpaBuJI B agpec
MUCTIIA yBeaomJjeHue o0 OTKase B YAOBJIETBOPeHUM TpebOoBaHMUS OeHedwuimapa,
B KOTOPOM COOOmMI, 4To B ApOuTpaskHoM cyme HoBropoackoit ob6sacTu
paccmarpuBaetcs aeno N2 A44-600/2019 ¢ yuactuem npuHIMIAAA 1 6eHeduiapa
10 CIIOpPY, BO3HMKIIEMY B CBSI3M C pelleHueM bOeHeduiimapa o6 OJHOCTOPOHHEM
OTKa3e OT WCIIOJHEeHUS KOHTpakTa. C Iejabi0 obecreuyeHMs] MMYIIECTBEHHBIX
MHTEPEeCcOB MpMHIMIIAJA B paMKax paccMaTpMBAEMOro maeja ApOUTpaskKHBIM
cymoMm HoBropojckoit o6jacTy ObLIO BbIHECEHO OIIpefesieHue 00 obecreyeHun
MCKa, cojfepsKallee 3alpeT TapaHTy OCYIIECTBJSTH BBIIJIATHI I0 TPeGOBAHMIO
6eHeduIMapa (MCIIOJIHUTEIbHBIN TUCT U orrpeaeneHne ot 14.02.2019).

26.02.2019 B ApbGuTpaxkHslit cyn HoBropoackoii 067acT¥  MCTIOM
10 HACTOSIIIIEMY MCKY ObLJIO ITIOAAHO XOIaTaiiCTBO 00 OTMeHe 06ecIeunTe/IbHbIX Mep
B Buje 3ampeta ITAO «IIpoMcBSI3b6aHK» ITPOM3BOAUTH BBITJIATHI MO OAHKOBCKOIA
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rapanTum N2 31301 ot 02.02.2018, paccMoTpeHMe KOTOPOTO COCTOSVIOCh B CyAeOHOM
sacemannu 01.03.2019.

[To uToramMm paccMOTpeHMSI CyAOM ObLIO BIHECEHO OIpejiesieHre 00 OTMeHe
obecrieunTeIbHBIX Mep, MPUHSITBIX Ha OCHOBAHUM OmpeaeeHus ApOUTpPasKHOTrO
cyma Hosropogckoit obnactu ot 14.02.2019 mo geny N2 A44-600/2019. 04.03.2019
MCTeIl HampaBuI B ajapec 6aHka TpeboBaHuss N2 5, 6 06 OCyIIeCTBAEHUM YILJIAThI
JIeHeKHOV CYMMbI IO 6aHKOBCKOJ TrapaHTUM B pasmepe 26 728 267 py6. 51 kor.
1 B pa3mepe 5 835 886 py6. 03 Kor., KOTOpbIe ObLIN MTOTy4YeHbl rapadToM 11.03.2019,
B oTBeT Ha uTO 14.03.2019 rapaHT HaIpaBua B ajgpec 6eHeduIMapa yBegoMIeHM e
00 OoTKa3e B YIOBJIETBOpPEHUM TPeOOBaHMS, B KOTOPOM yKasaj, YTO TPeOOBaHMUS
M TIPUJIOKEHHbIe K HeMYy [OKYMEHTbl MpeACcTaB/ieHbl TrapaHTy MO OKOHYaHUU
CpOKa JIeiiCTBUS He3aBUCUMMOI rapaHTUM, KpOMe TOTO, He COOJIIONeHbI TPeOOBaHMS
rapaHTUM O Hajjiexalieil ¢opme yI0CTOBEpeHMs puaaraeMbIX TOKYMEHTOB.

WcTern ¢ geiicTBusiMu BaHka He coryacuics, B CBSI3M C 4eM, 0OpaTuiCcs B Cy/I
C HaCTOSIIIMM MCKOM, MOCKOJIbKY OTBETUMK,/TapaHT He UCIIOJTHU B JOOPOBOJIHHOM
TTOpPSIIKE CBOM 00s13aTeIbCTBA IO 6AHKOBCKO rapaHTUM.

ApbuTtpaskHbiii cya ropoma MOCKBBI, paccMOTpeB TpebOOBaHMSI WUCTIIA,
OTKa3aj B YIOOBJIETBOpeHUM TpeboBaHMit. He cormacuBIIMCh C pelieHueM IMepPBOi
MHCTAaHIUMN MBY <«AQMMHUCTpPATUBHOE YIpaBJeHNe TOPOACKUM XO3SMCTBOM»
06paTMIIOCH C 3KaJ1000i1 B CY[ aleIISIIMOHHON MHCTAHIIUN.

Mnmo3nnuusa CyaoB

B cBS131M ¢ HeUCIIOJHEHWeM MPUHIIUIIAAa CBOMX 00s13aTeIbCTB M0 KOHTPAKTY
B CpOK, COTJIacOBaHHbBI/ CTOpPOHaAaMM B KOHTpaKTe, MCTel HampaBuia B O0aHK
HecKosIbKO Tpe6oBanuit (6/H ot 14.02.2019, N2 3 ot 07.02.2019, N2 5 ot 04.03.2019
00 ocylecTB/IeHUM YIIJIaThl IeHesKHOM CYyMMBbI 110 6aHKOBCKOV TapaHTUM B pasmepe
26 728 267 py6. 51 kom.; N2 6 ot 04.03.2019 — 06 ocylecTBAeHUM YILIAThI elle
5 835 886 pyb6. 03 xom. baHK oTKaszajJ MCTIYy B BbIIJIaTe, YyKa3aB
Ha TO, uTO, IpuaoxkeHHble K Tpe6oBanmio N2 6/H or 14.02.2019 miaTekHbIe
TOpyueHUss He ObIIM 3aBepeHbl HamajexamuMm jauiloM; TpeboBanme N2 3
He TIpeiCTaBJs/IOCh BO3MOXHBIM MCIIOTHUTH BBUAY HaAM4us 3ampera cyna
0aHKy OCYIIECTBJISITh BBIMJIATHI 110 TapaHTuu, TpeboBauusi N© 5 1 6 HarnpaBIeHbI
3a [pejieaaMy CpoKa JeicTBMUs 6aHKOBCKOM rapaHTUMN.

Cyn, 1iepBOJi MHCTAHIMM, OTKa3biBasl B Y[OBJIETBOPEHUM MCKA, COTIACUIICS
C MpaBOBON IO3uIIMeil 6aHKa, OJHAKO, He CyO yuesa, uTO TpeboBaHue N2 3
ot 07.02.2019 o BbIIJaTe OEHEXHBIX CPEJICTB IO OAHKOBCKOJ TrapaHTUM ObIIO
MOJTyYeHO TrapaHTOM B IipefefiaX Cpoka AeiCTBUSI TapaHTUM U TIPUHSITHE CYIOM
obecrieunTeIbHOM Mepbl, KOTOpasi MpPernsTCTBOBajaa rapaHTy B IpedyCMOTPEeHHbI
0aHKOBCKOJi rapaHTHeil CPOK MCIOJHUTb CBOM 00s13aTesbCTBa IO IepeuyncaeHuIo
CyMMbl OaHKOBCKOV TrapaHTUM MCTIly, He OTMeHSJO0 O0O0sI3aHHOCTM TrapaHTa
MCIIOJIHUTh COOTBETCTBYIOIlee 00s513aTeabCTBO IOCJe OTMeHbl CYJAOM YKa3aHHOI
MephblI.
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Kak 000CHOBaHHO YyKa3aJl MCTel, II0CJe OTMEHbI CYIOM OITpeJe/IeHMs
O TPUHSITUM OOeCcHeuuTe/NbHOM Mepbl, y TrapaHTa BO3HMKJA OO0SI3aHHOCTH
10 MCITOJTHEHMIO GaHKOBCKONM TapaHTUM ¥ TepeumncaeHuio b6eHebuimapy CyMMbI
0aHKOBCKOJ TapaHTUM, OJJTHAKO, OHa BaHKOM He Oblja MCITOJTHEeHa, TakK:Ke 0aHKOM
He ObBUIO yKa3aHO Ha Kakue-nMb60 MHbIE TOPOKM TPeICTaBI€HHOIO TpPeOOBaHMS
N2 3 ot 07.02.2019.

CynoM He yYTEHO, YTO IlepeueHb OCHOBAaHMI IpeKpalleHus TapaHTUH,
pernaMeHTUpPOBaHHbIN CT. 378 ['K PO, aBisieTcs 3aKpbIThIM, U He IIpefyCMaTpuBaeT
TaKOr'o OCHOBAHMS OTKAa3a JjIst 6aHKa, KaK «3alpeT Cyaa Ha MCIIOJHeH e 6aHKOBCKO
rapaHTUM», BBUAY Yero, JAOBOJM, MUCTIIA O TOM, YTO IOC/Jie OTMEHbI TaKOro 3arpera
y 6aHKa MOSIBMJIaCh 00SI3aHHOCTH ITPOU3BECTH OILIaTy 1o Tpe6oBanmio N2 3 rpusHaH
aneJISIIMOHHBIM CYIOM ITPaBOMEpPHBIM.

[Ipu TakuX 0OCTOSATENHCTBAX TPEOOBAHME O B3bICKAHUM JEHEKHBIX CPEJICTB
o Tpeb6oBaumio N2 3 ot 07.02.2019 B cymme 26 728 267 py6. 51 KoI. 060CHOBaHHO
" B CBSI3U C HE3aKOHHBIM OTKa30M 'apaHTa MoA/IeXKUT YAOBIETBOPEHUIO.

ATIeJUISIIIMOHHBIN ~ CYH, OIEHMB  IpeJCTaBJIe€HHbIe  JI0Ka3aTeJIbCTBa
ro nmpaBuiam ct. 71 AIIK P®, pykoBoacTBysich cT. 309, 310, 375.1, 376, 378 IT'K P®,
TIpUIIe K 3aKOHHOMY ¥ 0OOCHOBAaHHOMY BBIBOIY O YaCTMYHOM Y/IOBJIETBOPEHUMU
MCKa, TIOCKOJBbKY (aKT HEMUCIOJHEeHUS IIPUHIIMIIAJIOM CBOMX 00513aTebCTB
10 KOHTPAKTY JOKYMEHTaIbHO ITOATBEPKIEH, CIeJ0BaTeIbHO, COOBITE, C KOTOPHIM
CBSI3aHO BO3HMKHOBEHME OOSI3aHHOCTM TapaHTa II0 OCYIIeCTBJIEHUIO BBIIIJIATHI
10 TapaHTUM, CUYUTAETCS HACTYNMBIIMM M OCHOBaHMII y rapaHTta [Ojs OTKasa
B BBIILJIATE I10 MIPeIbsIBJIEHHOMY TPeOOBAaHMIO HEe MMEJIOCh, IIOCKOIbKY OGeHeduimap
BCe TIpeabsB/IeHHble C TpeboBaHMEeM 00 oOrJjare II0 TapaHTUM JTOKYMEHTbI
COOTBETCTBOBAJIM YCIOBUSIM, IIPeAYCMOTPEHHBIM B TapaHTUMN.

Meskmy TeM, TpeOGOBaHMSI B YaCTU B3bICKAHMS JE€HEKHBIX CPEACTB B pasMepe
5 835 886 py6. 03 kom. Ha ocHOBaHUM TpeboBauus N2 6 ot 04.03.2019 060cHOBaHHO
OTKJIOHEHBI, TaK KaK yKa3aHHOe TpeboBaHMe HEICTBUTEIbHO OBLIO MPeabsSIBIIEHO
MUCTIIOM TI0 MCTEYEHMM CpOKa [eicTBMSI OGAHKOBCKOM TapaHTUM, TIPU ITOM
JIOKa3aTeJIbCTB OOpalleHMs] B OaHK B TEpPUOJ MeiCTBMUSI GAaHKOBCKONM rapaHTUM
B MaTepuaJibl fejia He ITpeJiCTaBJIeHO.

IToBOIBI KAaCCALIMOHHBIX 3Ka7100 O HEMPaBMJIBHOM MPUMEHEHUM CYIOM HOPM
MaTepuaJbHOTO IpaBa IIOZJIeKaT OTKJIOHEHMIO, KaK OCHOBAaHHbIe Ha HEBEPHOM
UX TOJIKOBAaHMM ¥ TIOHMMAaHUU 3asiBUTeNsIMKU. VHas oOlleHKa 3asiBUTeISIMU
KaCCaIMOHHBIX Kaj00 YCTAHOBJIEHHBIX CYIOM (PaKTHMUeCKUX OOCTOSTEIbCTB esia
M TOJIKOBaHMeE ITOJIOKEHMI 3aKOHA He O3HauvaeT JIOMYIIEeHHON IMPM pacCMOTPEHUMU
Jeia cyne6GHOli OIMIMOKN.

ATeJUISIIIMOHHBIM CY/IOM IOJTHO ¥ BCECTOPOHHE MCCJIeIOBAHbI 0OCTOSITEIbCTBA
Jlejia, OlLleHeHbI JOBOIbI M BO3Pa’keHMsI YYACTBYIOMIMX B Jiejie JIUIL M MMeIIecs
B JeJle [0Ka3aTejabCTBa, BBIBOALI CYIOB COOTBETCTBYIOT YCTaHOBJIEHHBIM
(dhaKTHUYeCKMM OOCTOSTEJbCTBAM Jejla M MMEKIIMMCS B Aejie T0Ka3aTeJIbCTBaM,
CyJIOM MpPaBMJILHO TIpMMeHEeHbI HOPMbI MaTepMaIbHOTO U MPOIleCCYaTbHOIO ITPaBa.
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CYIIIECTBEHHBIM JJsd HacTodmero naesia sgIBUMJIOCb TO, UYTO Tpe6OBaHI/Ie
0 BbIIlJIaTe OAHKOBCKOJ rapaHTUN OBIIO npeacTaBJI€HO yIIpaBJIEHMEM B IIpeaesiax
CpOKa TapaHTuM U COOTBETCTBOBAJIO €€ YCJIO0BUAM, IIO3TOMY IIOAJIEXKaJio
YAOOBJIETBOPEHNIO ITOCJIE OTMEHbI obecreunTebHbIX mep.

. Pentenne Ap6uTpaskHOro cyna XabapoBCKOTo Kpas
oT 19.10.2020 o meny N2 A73-5842/2020

. IToctanoBnenue IllecToro ap6MUTpPaskHOTO anesISIIIMOHHOTO Cy/1a
oT 16.03.2021 o mesry N2 A73-5842/2020

. [TocTaHoBeHMe ApOUTpPasKHOTO cyaa [labHeBOCTOYHOTO OKPYTa
ot 17.06.2021 mo geny N2 ®03-2369/2021

OBCTOATEJ/IbCTBA OJEJIA

MyHuuumaaipbHOoe Ka3eHHOe VupexaeHue «YIpaBjieHMe KaluTaabHOIr'o
cTpouTenbCTBa ropoma Komcomonbcka-Ha-Amype» (manee — MKV «YKC ropopa
KomcoMosbcka-Ha-AMype») o00paTuyiocb B ApOMTpaskHbIii cyn  XabapoBCKOro
Kpasi C MICKOM K ITyGJIMYHOMY aKIMOHepHOMY 061iecTBy «MeTKoMbaHK» (majiee —
ITAO «MeTKoMbOaHK», BaHK) O B3bICKAHMM BBIIUIATHI IO OAHKOBCKOI TrapaHTUM
B pasmepe 31 310 560 py6. 77 KoII.

Onpenenenvem cyza oT 19.06.2020 K yyacTuio B Jiejie B Ka4eCTBE TPETbUX
JIUII, He 3agBJSIONIMX CaMOCTOSITEJbHBIX TpPeOOBaHMII OTHOCUTEIBHO IIpeameTa
Criopa, TIpPMBJIEUEHBI OTKPBITOE aKIMOHepHOe obmiecTBo  «[lepenBuskHas
MexaHu3MpoBaHHas KojaoHHa N2 83» (mamee — OAO «IIMK-83»), BpemeHHbIN
yrpasaswouii C.

25.04.2019 IIAO «MeTkomMOaHK» (TapaHT) Obla BblgaHa 6GaHKOBCKas
rapantus N2 3JbI-168/2019 B o6ecneuenne ob6s3arenbctBa OAO «I[IMK-83»
(MpMHUMOAM) TI0 MCIOJHEHUI0O MYHUIIMIIAJbHOTO KOHTPaKTa Ha BBIMOJHEHME
paboT IO 3aBEPIIEHNI0 CTPOUTENBHOTO O00BEKTa KaNMUTAJIbHOIO CTPOUTEIHCTBA
«Yn. Jlaso or CeBepHOro mocce A0 yja. BogoHacoCHOM, PeKOHCTpyKuusi» OTam
N2 2 «Y4yacTOoK OT Havajna MocTa yepe3 p. CuimMHKA [0 mepekpecTtka yia. Jlaso
c ya. BomoHacocHOV», KOTOpPBIMi OyAeT 3aK/JIUeH MeXIy MIPUHIMIIATIOM
1 MKY «YKC ropoma Komcomosnbcka-Ha Amype» (6eHeduimap).

CormacHo m. 1.1 rapaHTUM rapaHT HACTOSIIMM TapaHTUPYeT U 00sI3yeTcs
yIUIaTUTh 6eHedulMapy 1o ero nepBomMy Tpe60BaHMIO JeHEXKHYIO CYMMY B pa3Mepe
53795 181 py6. 67 Ko11., B cJTy4ae HeHaIJIesKallero MCIIOJTHeHUS (MY HeMCIIOJTHEHMST)
TIPUHITUIIAJIOM JIFOOBIX 00513aTeJIbCTB M0 KOHTPAKTY, B TOM UMCJIe: — 00513aTe/IbCTB
10 BbIIJIATe HEYCTOeK (MeHei, MmTpadoB), MpeayCMOTPEHHbIX KOHTPAKTOM,
110 BO3MEIIEeHNIO YOBITKOB, — 00513aTeIbCTB MPUHIIUITIAIA TI0 BO3BpaTy aBaHCOBOTO
riaTesxa.



74 Paspen 1. [Ipon3BOACTBO 110 AejiaM, pacCMaTpUBaeMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

B coorBercTBUM ¢ m. 1.2 rapaHTMM HaCTOSIIAasT OAHKOBCKAsl TapaHTUS
SIBJIsSIeTCSI 6€30T3BIBHO, BCTYMAET B CUJIY C AATHI BeIAAUM U JeiicTByeT 1o 31.01.2020
BKJIIOUUTEJIBHO.

CorsiacHo 11. 2.1 rapaHTUM rapaHT 06s13yeTCs BITUIATUTH OeHeduiimapy cymmy
rapaHTUu U (MJIM) ee 4acTy I10cJjIe ITOyUeHMsT Ha OyMakHOM HOCUTeJIe UK B hopMe
9JIEKTPOHHOIO IOKyMeHTa TpeboBaHMs 6eHeduIMapa 00 yriaTe IeHesKHO! CyMMbI
10 HACTOsIIIEeir 6aHKOBCKOJ rapaHTyM, B IIpefesiaxX lieHbl KOHTPaKTa, YMEeHbIIeHHO
Ha CYMMY IIPOIMOPLMOHATbHYI0O 00beMy (aKTUUECKM BbITIOJTHEHHBIX ITPUHIIMIIATIOM
00s13aTeIbCTB, IMPEIYCMOTPEHHBIX KOHTPAKTOM M OIUIAYEHHBIX OeHepUIIMapoM,
HO He TPEBBIIIAIIYI0 CYMMY, YKa3aHHYIO B MyHKTe 1.1 BaHKOBCKOI rapaHTumu,
B TeueHMe 5 paboumx AHEN C HaThl IOCTYIUIEHUSI TpeboBaHus OeHeduimapa,
copepkallero yka3aHue Ha TO, B 4YeM COCTOUT HapylleHue TMPUHIUIIAIOM
00513aTe/IbCTB, B 0OecrieueHe KOTOPOro BblJaHa HACTOSIIass 0aHKOBCKAas rapaHTHS.

B cooTBeTCcTBMM C MYHKTOM 2.2 TapaHTUM OJHOBPEMEHHO K TpPe6OBaHMIO
IOJIKHBI ObITH IIPUJIOKEHBI CIeAyIoNye MOKYMEHTBhI: — IUIaTeKHOe IIopyYeHMue,
MOATBEPKIalolIee nepevunciaeHne 6eHepuiMapom aBaHca IPUHIIMIIAIY, C OTMETKOI
6aHka beneduiumapa 1160 opraHa demepaJbHOro KasHauelicTBa 00 MCIIOJHEHUU
(ecau BbITJIATA aBaHCa IIPeAyCMOTPEHA KOHTPAKTOM, a TpeboBaHMe 10 6aHKOBCKOIA
rapaHTUM TIpeIbsBA€HO B CJydyae HeHazJieXXallero MCIOJHeHUS TPUHIUIIAIOM
00s13aTeIbCTBA 10 BO3BPATY aBaHCa), — TOKYMEHT, ITOATBEPsKIAOIINIA TTOJTHOMOYMS
auIa, TOAIMCABINEro TpebGoBaHMS 10 OGAHKOBCKOM TrapaHTUM (JIOBEPEHHOCTD)
(B ciyyae, eciau TpeboBaHMe IO OAHKOBCKOW TapaHTUM IIOAIMCAHO JIAIIOM,
He ykaszaHHbIM B ET'PIOJIe B KauecTBe /niia, MMEIOIIETO IMPaBo 6e3 JOBEPEHHOCTHU
Je/iICTBOBATh OT MMeHM OeHeduimapa), — OOKYMEHT, IMOATBEPKIAIINI (aKT
HaCTYIIJIeHMS TApaHTUITHOTO Cy4Yasi B COOTBETCTBUM C YCJIOBUSIMM KOHTPaKTa (eC/in
TpeboBaHMe 10 OAHKOBCKOJ TapaHTUM MpPeIbsSIBJIEHO B C/Jydyae HEHaJJiekallero
VICTIOJTHEHMS TIPUMHIMIIAJIOM 00513aTeJIbCTB B II€PUOJ OECTBUS TapaHTUITHOTO
CpOKa), — pacyeT CyMMbI, BKJIIOYaeMO¥ B TpeboBaHMe 110 6aHKOBCKOI rapaHTUMN.

17.01.2020 ucTHOM B ajpec OTBeTUMKA OBIJIO HaAIpaBjeHO TpeboBaHMe
00 OCYIIeCTBJIEHUM BBIIJIATbI AEHEXHOM CYMMBbI II0 OGaHKOBCKO TapaHTUU
N2 04- 09/122 c yka3aHMeM Ha HapyIlIeHMe IIPUHIIUITAIOM CPOKa BBITIOJTHEHMSI PaOOT
110 KOHTPAKTY, 38 YTO KOHTPAKTOM IpeIyCMOTPeHa OTBETCTBEHHOCTD B BUe MEeHH,
MCTEIl IIPOoCK/I 6aHK ITepeuncanuTh CyMMY IIeHM B pa3mepe 3 243 559 py6. 45 kor.

K TpebGoBaHMIO OBbII TIIPUJIOKEH pacyeT CYMMbl II€HM, BKJIIOYAeMbIii
B TpeOboBaHMe 10 6aHKOBCKOI rapanTuu, mpuka3 MKY «YKC ropoga Komcomosbcka-
Ha-Amype» oT 09.08.2019 N? 27nc «O Ha3HaueHUM HaA [OOJKHOCTb IOUPEKTOpa»
(3aBepeHHas KOMus), MOCTaHOBJeHMUe agMuHUCTpanuu Komcomonbcka-Ha-AMype
ot 08.08.2019 N2 11-tH «O HasHaueHUM PYKOBOAUTEISI» (3aBepeHHas KOMus).

23.01.2020 ucTHOM B aapec OTBeTUMKa OBIJIO HampaB/JIeHO TpeOoBaHMe
N2 04- 09/208 o mepeunucieHuu aBaHca B pasmepe 28 067 001 py6. 32 Kor.
K TpebGoBaHMIO ObIT IPUIOKEH pacyeT CyMMbI, BKJIIOUEHHBII B TpebOBaHMe
1Mo OGaHKOBCKOJ TrapaHTUM, IUIAaTE€KHbIE TOPYUYEeHUSI O IIepeuyucjeHMM aBaHca
N2 614679 ot 20.05.2019, N2 720457 ot 27.05.2019, npukas MKV «YKC ropopma
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Komcomonbcka-Ha-Amype» ot 09.08.2019 N2 271c «O Ha3zHaueHUM Ha [OJDKHOCTh
IVpeKTopa» (3aBepeHHas KOIusl), MOCTaHOBJIeHMe aAMMHUCTpal KoMmcomMosibcKa-
Ha-Amype oT 08.08.2019 N2 11-nmH «O Ha3HaYeHUU PYKOBOAUTENSI» (3aBepeHHas
KOIMSI).

ITAO «MeTKOMOGaHK» 0TKas3aJlio B OCYILeCTBJIeHUN BbITJIAThI
10 BbINIEYKAa3aHHBIM TPeOOBaHMSIM, YKa3aB, Ha TO, UTO TpeGOBaHME HE CONEPKUT
rHpopMaLuM O TOM, UTO MCTIIOM OBIJIO HAIIpaBJieHO TpeboBaHMe 00 oIuiaTe
HeycToiiky 1 aBaHca OAO «ITMK-83», KoTopoe He MCITOJIHMIIO YKa3aHHOe TpeboBaHMe
B YCTAHOBJIEHHOM B KOHTpaKTe CpOK JMOO TpebGoBaHME ObLIO MCIIOJHEHO UM
HeHayIeXkamuM o06pa3oM, IOATBEPKIAIOMMUX TOKYMEHTOB O HaITpaBJIeHUU
tpe6oBaHusa OAO «I[IMK-83» He ripecTaBUIIO.

Takke OTBeTUMK yKasaj, YTO MCTLOM TMPUJIOKEHbI KOIMUM [TOKYMEHTOB,
MOATBEPXIalole ITOJTHOMOY M ST uia, MOANMCaBIIEro TpebGoBaHIe
OT MMeHM OeHmMbuIIMapa, TOraa Kak OAHKOBCKOV TrapaHTHel He MpemyCcMOTPeHO
npefocTaB/ieHMe Komwuii, 1o TpeboBanmio N204-09/208 ykasaj, 4YTO BMeCTO
OPUTMHAJIOB MPUJOXKEHbl KOMWUM TMJaTeXHBbIX TOKYMEHTOB, IOATBEPXKIAKINX
repevncjeHue aBaHca.

WcTtel, 1ocuMTaB YyKa3aHHble OTKasbl B OCYIIECTBJIEHUM BbIIJIATHI
110 6aHKOBCKOJ rapaHTUM He0OOCHOBAHHBIMM, 0OPATUJICS B CY/[I C MICKOM.

Mnmo3nnuusa CyaoB

CornacHo 11. 1 ¢T. 368 I'K P® 110 He3aBUCUMOI rapaHTUM rapaHT MIPUHMUMAET
Ha cebs 1o Ipocbbe Apyroro jauia (IpUHIIUIIANA) 00S13aTEIbCTBO YIIATUTh
yKa3aHHOMY UM TpeTbeMy Jully (beHeduiapy) ornpee/ieHHYIO JeHeXXHYI0 CyMMY
B COOTBETCTBUM C YCJOBUSMM HaHHOTO TapaHTOM 00s3aTeJbCTBa He3aBUCUMO
OT AEeICTBUTEIbHOCTM 00ecIieuMBaeMOro TaKoi rapaHTel 00si3aTe/IbCTBa.

TpeboBaHme 00 yIUIaTe OIpeeJeHHOV IeHeKHOM CYyMMBbI CUYMUTaeTCs
coOJII0IeHHBIM, €CJIM YCJOBMSI He3aBUCMMON TapaHTUM II03BOJISIIOT YCTaHOBUTD
nofJieskallyio BeITlJIaTe AeHeXKHYI0 CyMMY Ha MOMEHT MCIIOJIHEHUS 00s13aTe/IbCTBa
rapaHTOM.

TpeboBaHue 6eHeduimapa 06 yIuiaTe IEHEXHONW CYMMbI MO He3aBUCUMO
rapaHTUM OO/KHO ObITb TIpefCTaB/ieHO B TMCbMEHHON ¢opMe TrapaHTy
C TpuioXkeHMeM YyKasaHHbIX B TapaHTUM JOKYMeHTOB. B Tpe6GoBaHuu
WIM B TIPUJIOXKEHUM K Hemy OeHeduimap IOOKeH yKasaThb OOCTOSITEIbCTBA,
HacTyIJIeH/e  KOTOPbIX  BJieueT  BBIIJIATY IO  He3aBUCUMOI  TrapaHTUU
(. 1 cT. 374 TK PO).

B cuny ct. 376 'K PO rapaHT BIipaBe OTKa3aTh B IJIaTeXe TOJbKO B CIyyae,
ecay 3asiBJeHHoe TpeboBaHMe WM TPUTOKEHHble K HeMy [JOKYMEHTbI
He COOTBETCTBYIOT YCJOBUSIM TapaHTuUM, JKUOO TIpefCcTaB/ieHbl TapaHTy
10 OKOHYAaHMM Cpoka ee meiicTBUs. I[IpM 5TOM rapaHT BIIpaBe IIpPOBEPSTH
npefocTaB/ieHHble JOKYMEHTbI Ha COOTBETCTBME TpebOBaHMII TapaHTUM JIMUIIb
rno ¢opMajbHBIM IIpU3HAKaM, He YIIyO/sIsIch B CYIIeCTBO 00ecreunBaeMoro
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obsi3aTenibcTBa. TpeboBaHMe H6eHeduIMapa AOKHO ObITh IMPEACTaBAEHO TapaHTy
10 OKOHYaHMS ONpefie/IeHHOTO B rapaHTUM CPOKa, Ha KOTOPBI OHA BbIJaHa.

B CBOEM orpeeieHun oT 15.06.2017 N¢ 305-2C17-2819
no peny N2 A40 -202624/2015 BepxoBubiii Cyn P® ykasana, 4YTO COIJIacHO
cT. 370 'K P® mpemycMoTpeHHOe GAHKOBCKOJ TapaHTMel 00s13aTe/IbCTBO rapaHTa
nepen 6eHeUIIMApPOM He 3aBMCUT B OTHOLIEHMSIX MEXKIY HUMMU OT TOI'O OCHOBHOT'O
obsi3aTeNbCTBA, B OOecrieueHue MCIIOJTHEeHMSI KOTOPOro OHa BbIZAHA, Iaske ecyiu
B TapaHTUM COOEPXKUTCS CChIIKA HA 3TO 00s13aTebCTBO. He3aBUCHMMOCTD rapaHTUMU
obecrieunMBaeTCs HaAMYMEM CIeLMaJIbHBIX (M TIpU STOM MCUEPITHIBAIOIINX)
OCHOBAHMII JJisI OTKa3a rapaHTta B yAOBJIeTBOpeHMM TpeboBaHus OGeHedbuimapa,
KOTOpble HMKAK He CBSI3aHbl C OCHOBHBIM 00s3aTe/NbCcTBOM (1. 1 cT. 376 TK PD),
a Takyke OTCYTCTBMEM y rapaHTa [IpaBa Ha OTKAa3 B BbIIJIATe IIPU NIpeIbsIBJIEHUN €My
MTOBTOPHOTO TpeboBaHusI (1. 2 cT. 376 'K PD).

AHanornyHasi mosuuus OTpaxkeHa B orpeneneHun BepxoBHoro cyma P®
oT 26.10.2017 o meny N2 305-2C17-6380. CornacHo ripaBoBoit mosuiiuu [Ipesuamyma
BepxoBHoro cyma P®, u3 comepskanmus ct. 374 'K PO mpaBuina 006 ykasaHUM
B IIpeabsSB/IeHHOM OeHeduilmapoM TpeboBaHMM (aKTa M XapaKTepa HapyIIeHMUS
obsi3aTeNbCTBA, He CjedyeT BO3JIO)KeHMe Ha TapaHTa OOSI3aHHOCTM IIPOBEPKU
atoro (akra. [laHHOe MPaBUJIO MO3BOJISIET TapaHTy MO (GOpMaJibHBIM MpU3HAKAM
orpe ie/INThb, TIPeIbsIBIEHO JI TpeboBaHMe 00 yriaTe MMEHHO 3a TO JOMYyILIeHHOe
MIPUHLUIIAJIOM HapyllleHKe, 3a KOTOpOe TapaHT TMPUHSI Ha cebs 00s13aTebCTBO
oTBeuaTth TIepen OeHedummuapoM. B rapaHTuMm MMYIIECTBEHHBbII MHTeEpeC
6eHeduiiapa COCTOMT B BO3MOKHOCTYM TIOJYUUTb MCIIOJTHEHME MaKCUMaIbHO
ObICTPO, He OmacasiCb BO3paskeHWii MOJKHMKA, B TeX CaydasiX, Korma KpeauTop
MoJIaTaeT, UYTO CPOK MCIOJHEHMsI 00si3aTesbCTBAa MO0 MHBbIE OOGCTOSTENbCTBA,
B CJy4yae HACTYIUIEHUS KOTOPBIX, KpeauTop cebst obecrieymBas, HaCTYIUJIN.
OcHOBaHMSIMM K OTKa3sy B YIOBJIETBOpeHUMM TpebOOBaHUSI OeHeduimapa MOryT
CJTY>KUTb VCKJTIOUUTEIbHO 0OCTOSITEe/IbCTBA, CBSI3aHHbIE C HECOOJTIOIeHEM YCJIOBUI
camoii rapantuu (ITocmavosnerue IIpe3uduyma BAC P® om 02.10.2012 N2 6040/12
no deny N° A40- 63658/11-25-407).

3asaBnss lapaHTy TpeboBaHue 006 yIjlaTe AEHEXKHOV CYMMbI B pa3Mepe
3 243 559 py6. 45 Kom. mo O6aHKOBCKONM rapaHTuu beHedwuiimap BbIIOJTHUII
TpeboBauusa ctatbu 374 'K PO, ykasaB Ha 00CTOSITEIbCTBA, HACTYIIJIEHME KOTOPBIX
BJIeYEeT BBIIUIATY I10 HE3aBUCMMOI TapaHTUM — HapylLleHMe CPOKOB BbITIOJTHEHMS
paboT, IpeICTaBUII pacueT HeYCTONKNA.

OTHeceHMe 3aKOHOJaTeseM OAHKOBCKOW rapaHTUM K OJHOMY M3 CIIOCOOOB
obecrieueHMs 006s13aTe/IbCTB M BO3MOXKHAsI peaju3aliusi TapaHTOM CBOEro IpaBa
NIpeabsSIBIEHNUS PErpPeccHbIX TPeOGOBaHMII K MPUHIUIIAIY He JIMIIaeT 6aHKOBCKYIO
rapaHTHIO ee CBOJMCTB HE3aBMCUMMOCTY OT OCHOBHOTO 00S13aTe/bCTBA, IMOCKOJIbKY
MIpU PacCMOTPEHUM TAaKMX CIIOPOB A0Ka3aTeJabCTBAa (PAKTMUECKOTO HEUCIIOTHEHMUS
OCHOBHOTO 006s13aTebCTBA MOAPOOHOMY MCCIeNOBAHMIO He TOAJeXaT, B MpeaMeT
IIOKa3bIBaHMSI T10 JIeJTy BXOAUT JIUIIb ITPOBEPKa CYyJOM CobtoieHs 6eHeduiimapom
TOpsIIKa IIPeIbsiBJeHUS TpeboBaHMi MO0 6AaHKOBCKONM rapaHTUM C MPUJIOKEHUEM
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YKa3aHHBbIX B TapaHTUM JOKYMEHTOB M yKa3aHMeM Ha HapylleHMe MPUHIUIIAI0OM
OCHOBHOT0 00s13aTe/IbCTBA.

[Ipy >TOM, HemoOJHOTA WJIM HETOYHOCTb CBeAeHUIN O HapylleHUu
TIPUHIIAIIAJIOM OCHOBHOTO 00sI3aTe/IbCTBA HE BJIMSIIOT Ha OOSI3aHHOCTh TapaHTa
OCYIIECTBUTD IIJIATEX M0 OAHKOBCKO¥ rapaHTuu (1. 2 cT. 376 I'K PD).

Boitee Toro, B cuty HOpM I1. 1 ¢T. 375 'K PO, yBejom/ieHMe IpUHITUIIAJIA O TOM,
YTO K rapaHTy IMpeabsiBJeHbl TPeGOBaHMS ITI0 OAHKOBCKOJ TrapaHTHUM, SIBJISETCS
00513aHHOCTbhIO MMEHHO TapaHTa, KOTOPBIN JOJIKEH ITPOSIBUTD 3aMHTEPECOBAHHOCTD
B TOM, UTOOBI peajiM30BaTh CBOe IpPaBO Ha perpecc, U pasyMHYI0 3a00TIMBOCTb
00 MCMOJHEHUM TpPeOOBaHMS, KOTOpOe AeiCTBUTEJIbHO He OBbIJI0O WMCIIOJTHEHO
MIPUHIIAIIAJIOM, C Te€M, YTOObI MCKJIOUUTH BO3MOXKHYIO HEJ0OPOCOBECTHOCTH CO
CTOPOHBI OeHedwmIlMapa IO IMPeabSIBIEHUI0 TPEOOBAHMS IO YXKe MCIIOTHEHHOMY
00513aTeIbCTBY MM 00S13aTeIbCTBY, CPOK MCIIOJHEHMS KOTOPOTO He HACTYIINIIL.
Kpome Toro, Ha ciyvaiif, Korja IMpeacTaBjeHHble OeHe@UIMAPOM ITOKYMEHTHI
SIBJISUIICh ~ HEJIOCTOBEPHBIMM JIMOO IIpeabsiBIeHHOe TpebOBaHME OKa3aa0Ch
HeOOOCHOBAHHBIM, ITPEIYCMOTPEHAa OTBETCTBEHHOCTh OeHeduiMapa, KOTOpPBIi
00s13aH BO3MECTUTD rapaHTy WM IPUHIIUIIATY YOBITKM, IPUUMHEHHbIE BCIEICTBUE
TOr0, UTO IIPEeJCTaBJIEHHbIE MM JOKYMEHTHI SIBJSIIUCh HEJOCTOBEPHBIMM JIMOO
npeabsiBJIeHHOe TpeboBaHMe 0Ka3aJ10Ch HEO60CHOBaHHBIM (CT. 375.1 TK PD).

O6s13aTenIbCTBO TapaHTa Iiepen OeHepUIMAPOM ITOAJIEKUT MCIIOJTHEHUIO
mo Tpeb6oBaHMI OeHeduimapa 6e3  IpedBaApUTENIBHOTO  IpedbsSBICHMUS
TpeboBaHMS K IMIPUHIIUIIATY 00 MCIIOJHEHUM OCHOBHOI'O 00513aTeIbCTBA, €C/IM MHOe
He oIlpejieJiIeHO B rapaHTuu (nyHkm 5 HHpopmayuonnozo nucema Ipe3uduyma Boicuiezo
Apbumpaxrozo Cyoa P® N 27 om 15.01.1998 «O630p hpakmuxu paspeuleHus cnopos,
c8s13aHHblx ¢ npumeHeHuem Hopm 'K PD o 6aHKoscKoll zapanmuu).

B 0GaHKOBCKOI TapaHTUM OTCYTCTBYIOT ITOJIOK€HMS, OOSI3bIBAIONINME MCTIIA
nepen IpedbsBIeHMEM TpeOOBaHMS IO OaHKOBCKOM TapaHTUM OOPATUTHCS
c TpeboBaHMEM 00 UCIIOJTHEHUM 00eCIIeuMBaeMoro 06s13aTeIbCTBa K MPUHIAIIAITY.

TakuM o06pasoM, HeINpeabsIBIEeHME MCTIOM IIPeTEeH3UM II0 YIIjIaTe
HEYCTOVMKM MPUHLMIIANY HE CBUJIETE/IbCTBYET O 3JIOYIIOTPe6aeHnr 6eHepuImapom
IIpaBOM ¥ He SBJISIETCS OCHOBaHMEM [JiI OTKa3a 06aHKOM B OCYIIECTBJIEHUU
BBITJIATHI 10 OAHKOBCKOW TrapaHTUM, KaK M TO, UTO K TPEOOBAHMIO O BBIMJIATE
JIEHeKHBIX CPeACTB I0 GAaHKOBCKONM TrapaHTMM IIPUJIOKE€HA KOMMSI TOKYMEHTa,
MTOATBEPsKIA0IIast ITOJTHOMOYMS JINILIA, TTOMMCaBIIero TpeboBaHMe, MOCKOIbKY OHO
noanucano gupekropom KMcrua Il., koTopselili ykaszaH B EnMHOM rocymapCTBEHHOM
peecTpe I0pUAMIECKUX JIUI] B Ka4eCTBe JINIA, MMEOIIEero mpaBo 6e3 10BepeHHOCTH
JeiICTBOBATh OT MMeHM beHeduIapa.

Tpeb6oBaume 006 yIuiaTe HEYCTOMKM B pasmepe 3 243 559 py6. 45 kor.,
MpeabsiBJIEHO B YCTAHOBJIEHHOM ITIOpSIIKe U B MpeJiesiaX Cpoka AeCTBUSI TapaHTUH,
OCHOBaHMS AJ151 0TKa3a ['apaHTa B COBepllIeHUM TJIaTexXa, IpeyCMOTpeHHbIe CT. 376
'K P® oTcyTcTBOBAIN.

B mynkTe 11 «O630pa cyme6HOM MPaKTUKM pa3pelieHus CIIOpoB, CBI3aHHBIX
C IpMMeHeHMeM 3aKOHOIaTe/IbCTBa O He3aBUCUMOI rapaHTun» (yTB. [Ipe3ugnymom
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BepxoBHoro Cyma P® 05.06.2019) oTxon OT MpMHIMUIIA HE3aBUCUMOCTU TapaHTUU
JIOITYCKAeTCsS TOJIBKO IIPU 3JI0ymoTpebjaeHunu OeHe@UIMapoM CBOMM IIpaBOM
Ha 6e3yCJI0BHOE MOJIyYeH)e BbIIIAThI. JIJIs1 IpUMMeHeHsI HOPM O 3JI0YIIOTpe6IeHun
IIPaBOM B CITOp€ O B3bICKaHMM J0JIra 10 He3aBMUCYMOJi rapaHTUM HE0OXOA MO, YTOOBI
13 00CTOSTENbCTB Jejia IBHO CJIeOBAJI0O HaMepeHMe GeHeduimapa, ImoayduBIIEro
BHE BCSIKMX pPa3yMHBIX COMHEHMI HaJJjesxkallee WCIIOJIHeHUe I10 OCHOBHOMY
00s13aTeIbCTBY, HEIOOPOCOBECTHO OOOTaTUTHCS ITyTeM MCTpeGOBaHMS ILIaTeKa
OT rapaHTa. B 3ToM ciyuyae Mck GeHedwuiimapa He IOHJIEKUT YIOBIETBOPEHUIO
Ha ocHoBaHuM I1. 2 cT. 10 'K P®.

CykmeHuss 6aHKa OTHOCUTEIBHO TOro, KakuMM 00pa3oM IOKHO ObLIO
OCYILECTBSTHCS aBaHCMPOBAaHME M KaK CTOPOHBbI MOAPSAHBIX OTHOIIEHUI 3a4Jin
Te UM MHbIe MJIaTeX!M 3aKa34uMKa, CBSI3aHbl MCKIIOUYUTEIBHO C OLIEHKOM rapaHTOM
00CTOSTEbCTB, KaCAIOUIMXCS MCIIOJHEHMSI OCHOBHOI'O 00s3aTejibCTBa, M CaMM
10 cebe He MOT'yT IIPUMHMMAThCS BO BHMMAaHMeE TP paspelieHny UCKa O B3bICKAHUA
Jojra II0 OaHKOBCKOW rapaHTumu. Ilpum sTOM M3 moBemeHus OeHeduimapa
He/Jb3s cAejiaThb OAHO3HAUHBbI BBIBOM, UTO €ro [OeiCTBUS ObLIM HaIlpaBJIeHBI
MCKJTIOUMTEIbHO Ha HeJOOPOCOBECTHOE IOTyYeHye 000raleHsI 3a 9y>KOii CUer.

B cBOIO ouepenb B COOTBETCTBUMU C COAepsKaHMeM OaHKOBCKOI TapaHTUM
ObI'168/2019 ot 25.04.2019 bank npuHSI Ha cebs 00S3aHHOCTH BBIIJIATUTH
beHebuiuiapy meHeXHYH CyMMYy B Cjydyae HeHaJJIeXXalllero MCIOJTHEeHUS
obs3aTrenbcTB [IpUHIIMIIAJIOM MO BO3BpaTy aBaHca. YKa3aHHOE YCJIOBME O3HAuaer,
UTO IO IpeAbIBjIeHMsI TpeboBaHM IIaTexXXa 10 6aHKOBCKOM rapanTuy [IpuHImMman
JIOJIKEH JOIYCTUTh HAapyIIeHN e CBOMX 00s13aTeIbCTB 10 00eCIieYeHHOMY rapaHTuen
KOHTpPAKTY.

ITon o6s13aTennbcTBaMy IIpuHIIMIIANA B pacCMaTPMBaeMOM CIIOpe IIOHMMAaeTCs
HajJiekaliee MCIIOJHEeHMe 00s3aTebCTB 0 BO3BpaTy aBaHCA, YIIAUeHHOIO
benedbunimapom I[IpuHLIMIIAAYy BO UCIIOJHEHME KOHTpPaKTa. VIMEHHO O HapyIleHUU
yKa3aHHbIX 00s13aTeqbCcTB McTel yKa3aJ B TpeOOBaHMM IjaTeka IO TapaHTUM,
npenbsBieHHOM OTBeTuMky. TpeboBaHMe O ILIaTeke IO OAHKOBCKOJM TrapaHTUU
He MOXXeT ObITh ITPaBOMEPHBIM B OTCYTCTBME HACTYIMBIIEro aJist [IpMHIIMITaIa cCpoka
BO3BpaTa HEOTPabOTAaHHOIO aBaHCA, ITOCKOJbKY MOMEHT BO3HMKHOBEHMSI IpaBa
TpeboBaHusa lcTila Ha MOJydeHMe TapaHTUIHOrO ILJIaTeka HepaspbIBHO CBSI3aHO
¢ pakTOM HEUCITOJTHEHMST IIPUHIIUITAIOM 00sI3aTeIbCTB 10 BO3BpaTy aBaHCca.

TpeboBaHMe IJIaTeXa IO rapaHTUU IIpeabsBieHO VCTHoOM ¢ coOI0aeHemM
CpoKa meiicTBus rapaHTuu. TpeboBaHue HampaBjeHO beHeduimapom CO CChUIKOI
Ha HapyieHue [IpuHIIMITAIOM 00S13aTeIbCTB 10 KOHTPAKTY, @ MMEHHO HapyIleH/e
00S13aHHOCTM BO3BPAaTUTh IIOJyuYeHHbIN [IpuHIMmnasom ot BeHeduimapa aBasc.
OpHako (popmMasibHOE BbINOJIHEHME OeHePUIMapOM YCIOBUI TapaHTUM B OTCYTCTBUE
OCHOBAHMIA IJIST 3asIBJIEHUSI TAKOTO TPeOOBAaHMSI HE MOXKET SIBJSTHCSI OCHOBAaHMEM
IUISL TIaTeska M0 OAHKOBCKOJ rapaHTUM U SBJISIETCS 3JIOYIIOTPeOJIeHreM IIpaBOM
1o cMmbicay ctaTby 10 'K PO.

O6s13aHHOCTh [IpMHIMIIANa BO3BpaTUTh beHedummapy HeoTpabOTAHHBIN
aBaHC BO3HMKJIAa TOJIBKO TIIOC/JIe OAHOCTOPOHHEro oTka3a benedunuapa
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OT MCHOJIHEHUS KOHTpakTa. OTKa3 6b11 HammpasyeH [Ipuanunany 17.01.2020 3a ucx.
N2 04-09/119.

Nudpopmanss 00 OITHOCTOPOHHEM OTKa3e 3aKas3uMKa OT MCIIOJTHEHMUS
rocy/1apCTBEHHOI'0 KOHTpaKTa pa3MelleHa beHeduiimapom Ha obuiiaabHOM caiiTe
B ceTu «HTEpHEeT». PeleHne 06 0THOCTOPOHHEM OTKa3€e OT MCIIOJHEHNS KOHTPaKTa
6110 rToTyueHo OAO «[TMK-83» 23.01.2020.

CorsiacHo 11. 9 cT. 95 ®enmepanbHoro 3akoHa N2 44-®3 pelieHue 3aKa3uuKa
00 OHOCTOPOHHEM OTKAa3€e OT UCITOJTHEHMSI KOHTPAKTa BCTYMAET B CUJY ¥ KOHTPAKT
CUMTAETCSI paCTOPTHYTHIM Uepe3 [IeCsTh JHel C AaThl Ha[JjeXXallero yBegoMaeHus
3aKa34MKOM ITOCTaBINMKA (MMOAPSIIUMKA, UCIIOJTHUTEIST) 00 OJHOCTOPOHHEM OTKase
OT MCIIOJTHEHMSI KOHTpakKTa. PereHne 06 OJHOCTOPOHHEM OTKa3e OT MCITOJTHEHMUS
KOHTpPAKTa BCTYNUJIO B 3aKOHHYI0 cuiny 03.02.2020.

TakuM o06pasoM, 00sS3aTeJbCTBO BO3BPATUTh HEOTPAOOTAHHBINA aBaHC
BO3HUKJIO Y OAO «IIMK-83» ¢ 03.02.2020.

Kpome Toro, HampaBiieHure bBaHKy TpebGoBaHUS C TIPUJIOKEHUSIMMU,
COOTBETCTBYIOIIMMM COAEPKaHMIO OAHKOBCKOJ TrapaHTMM B TeueHMe CpoKa
NEeCTBUS TapaHTUM, SIBJISIETCS MOPUIMYECKM 3HAUYMMBIM OOCTOSITEIbCTBOM,
OT KOTOPOTO 3aBUCUT OOSI3aHHOCTb BaHKa MpPOM3BOAUTDH BBIIIATY IO TapaHTUH,
OpeMs1 TOKasbIBaHMSI JTAHHOTO OOCTOSITENbCTBA JieXKUT Ha Mcrme. TpeboBaHue
IIOJIKHO COJlepyKaTh TOCTOBEpPHYIO0 MH(pOpMaluio, MHoe, B cuiy ctaTbu 10 T'K PO,
IT03BOJISIET CAEATh BBIBOJ, O 3JI0YIIOTpebIeHMY ITpaBaMM CO CTOPOHbI beHeduiimapa.

[TockoIbKy Ha  MOMEHT IIpeIbSIBJ€HMS TpebOBaHMS O  BbIIJIATE
HeoTpabOTaHHOro aBaHCa y MCTIIAa TAKOe ITPaBO OTCYTCTBOBAJIO, B YKa3aHHO YacTu
MICKOBOE 3asIBJIEHME YIOBIETBOPEHMNIO He TOAJIEXKNT.

YunuThiBasi Bce OOCTOSITENbCTBA Meja, CYH IepBOil MHCTAHIUMM YaCTUIHO
yOOBJIETBOPMJI TpeboBaHMSI wmcTHAa — B3bickal ¢ ITAO «MeTKOMOaHK»
B M0JIb3y MYHUIIMUIIAJBHOTO Ka3€HHOTO yupekaeHUs «YIIpaBjieHVe KanuTaJbHOTO
cTpouTeNbCcTBa ropoga KomcoMosibcka-Ha-AMype» TeHI0 B pasMepe 3 243 559 py6.
45 Kor1., TojJIeskalyio BbIIIaTe 110 6aHKOBCKOM rapaHTUN.

B ynoBieTBOpeHUM OCTAJIbHOM YaCTU MCKa OTKa3aJl.

Cynpbl anesyuIsIIMOHHONM, KacCallMOHHOM MHCTAHIMIA TOAJdepXXaau IMO3ULUIO
Apb6uTpaskHoro cyga Xabapopckoro kpas ot 19.10.2020 1o geny N2 A73-5842/2020.

PaccMoTpeHHbIe  TIpUMeEpPbl  CyHeOHBIX  IMPAKTUMK  ITOATBEPKIAIOTCS
IPYTUMM CyAeOHBIMM ITOCTAHOBJIEHUSIMMU, B TOM UMCJe, I/l UCTIAMU BBICTYMHAIOT
rOCyIapCTBEHHbIE YyUpekIeHus, Hampumep: PeuieHuem ApbumpaxHozo cyoa
2opoda Cankm-Ilemepbypea u JleHunepadckoti ob6nacmu om 31.07.2020 no deny
N° A56-3264/2017 (noddepycanHvim TpuHadyamsim apOUMpaxcHolM aneaissyuoHHbIM
cydom om 29.12.2020 no deny N2 A56-3264/2017, ApbumpaxcHvim cydom Cesepo-
3anaduozo oxpyza om 16.03.2021 N° @07-1524/2021 no deny N° Ab56-3264/2017,
Bepxostbim Cydom P om 25.06.2021 N° 307-3C21-8960).
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§6. I/ICTDEGOBaHMe MMYIIECTBA N3 YYKOro HE3aKOHHOI'O BJIad€HUSA

ObpamieHnue B cyd, — 3TO €IMHCTBEHHBIN CIIOCOO [IJIs1 3aKOHHOI'O BjIadesiblla
IOOUTHCS 3allUThl CBOMX MHTEPECOB M BOCCTAHOBUTH YTpadyeHHOE IIPaBO
cobcTBeHHOCTH. [Tomo6HbIe MCKM HA3bIBAIOT BMHAMKALIMOHHBIMM, KOTOpPbIe BeCbMa
pacIpocTpaHeHbl B OPUAMUECKON TpaKTUKe.

Iena o6 ucTpebOBaHMM MMYIIECTBA M3 UYYXKOTO HE3aKOHHOI'O BJIAJAeHMUS
paccmaTtpuBaioTcs Kak B pamkax ['TIK PO, tak n AIIK PO.

B HacTosimem maparpade ITpoM3BeneH aHaau3 MO3UIUM CYOOB II0 AejiaM
00 ucmpebo8aHuu UMyUeCmeda U3 uy#c020 He3aKOHHO20 81a0eHuUsl.

Ilns1 Hauaja pa3bepeMcsi, YTO TaKOe BUHAMKAIIMOHHBIN UCK.

WTak, BUHIMKAIMOHHBIN MCK — MCK HEBJIaJEIOIIEero Bellblo COOCTBEHHMKA
K HEe3aKOHHO BJIaJI€IOIIEMY Bellbl0 HeCOOCTBEHHMKY 00 MCTpe6oBaHUM MUMYIECTBA
13 ero He3aKOHHOTI'O BJIaJeHMSI.

VcToM 1o BUMHAMKAIIMOHHOMY MCKY Ha ocHoBaHuM cT. 301 1 305 'K P®
MOT'YT BBICTYIIATh:

1) HeBnagewmuit coobctBeHHMK Bemyu (ct. 301 'K P®), B TOM umncie
M COOCTBEHHMK MMYIIECTBA, 3aKPeIJIEHHOIO Ha IpaBe XO3SICTBEHHOTO BeIeHMUs
MJIM OTIepaTUBHOTO YIIPaBJ/eHMs 3a YHUTAPHBIM IIPeANpUSITEM U YUpeXIeHMeM;

2) U110, BJIaJielolllee MMYIIeCTBOM Ha MHOM OCHOBaHMMU, IIpeIyCMOTPEHHOM
3aKOHOM MJIM IOTOBOPOM, HO yTpaTuBIliee TaHHOe BaJeHue;

3) uHbIe JIMIlA, KOTOPbIM IIPaBO Ha MpelbsBjeHMe BUHIAMKALIMOHHOIO MCKa
IIpeaoCTaB/IeHO 3aKOHOM.

OTBEeTUYMKOM MO BUHAMKALMOHHOMY MCKY BbICTYIIaeT He3aKOHHbBII Bjagesiel]
(He3aKOHHO€e BJjaJieHMe — 3TO Korma (dakTudeckoe 00aaHMe BeIblo, KOTOpOe
He MMeeT ITPaBOBOrO OCHOBAHMS U IIOTOMY SIBJISIETCSI HEIIPaBOMEPHBIM), Y KOTOPOTO
dbakTMUeckKyM HaXOOMTCS Bellb. JloKa3aTeabCTBOM (haKTHMUECKOro BJIageHMs],
Hamnpumep, MOXKeT BbICTYIIMTb aKT IIPOBEPKM, aKT OCMOTPAa, akT IpueMa-repeasaun
MMYIIeCTBa, TOBapHas HaKJagHas U T.11.

Ins1 yooBJeTBOPEHMSI BUMHAMKAIMOHHOTO MCKa HeOOXOAMMO, BO-IIEPBBIX,
YCTAHOBUTD TOXIECTBEHHOCTb BelllM, HA KOTOPYIO IIpeTeH1yeT UCTeLl, C TOM Bellbio,
KOTOpOJ (paKTUUECKM BjIaJieeT OTBETUMK, T.e. B OTHOIIEHMM BeIIM HOJIKHA OBITh
BO3MOXHOCTh €€ MHIMBUAyaAJIM3ALUM U UAeHTU(PUKALMM, ¥, BO-BTOPBIX, Bellb
IOJIKHA OBITh COXpaHeHa B HAType.

O BAJXXHO

OnHOBpEeMEHHO C Tojaveli BUHAMKAIMOHHOTO MCKa HeOOXOAVMO 3asiBJISITh
X0JaTaiiCTBO O MPUHSITUM OOeCIeunTebHbIX Mep (B KauecTBe IpuMepa: 3amper
OTBETUMKY PaCHopsKaThCS M/UINU TI0JAb30BAThCS CIIOPHBIM MMYILECTBOM (apecr),
3alpeT TOCYyLapCTBEHHOMY peructparopy m3MeHsTb 3amnucbh B EI'PH o mpase
Ha 9TO MMYIIECTBO, Ilepeaya CIIOPHOrO MMYLIeCTBa HA XpaHeHUe OPYroMy JIUIY
B COOTBETCTBUM C II. 2 CT. 926 'K PO (cyneOHBIT CEKBECTD).

B ToMm ciryuae, ecsiv Bbl UCTpebyeTe TOJbKO MMYIIECTBO, TO IO MOJauM MCKa
B apOouTpakHbIii cyga o6 ucTpeGOBaHMM MMYIIECTBA M3 UYYKOTO HE3aKOHHOTO
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BJIaZIeHMSI COOJTI0/IeH)e MIPETEeH3MOHHOrO0 MoPsSIAKa He TpebyeTcs. ITO TpeboBaHMe
HeJIeHesKHOe M TI03TOMY He IIoMajaeT B YMCJIO CJydyaeB, KOTga HeOoOXOmuM
JIOCYyneOHbII MPeTEeH3UOHHbI TopsAnoK ([locmaHosneHue ApbumpaxcHozo cyda
Cesepo-3anadHozo okpyza om 09.07.2018 N¢ @07-5959/2018).

CpoK IaBHOCTM II0 MCKaM 00 WMCTpebOBaHMM MMYINECTBA M3 YYKOTO
HEe3aKOHHOTI'O BJIaJIeHUSI UCUUCIISIeTCS:

— B OTHOIIIEHUY ABUKMMOTrO MMYIIECTBA — CO JHSI ero OOHAPY>KeHMST,;

— B OTHOIIEHUM HEABVKMMOCTM — C MOMEHTA, KOrja COOCTBEHHMK Y3HAJ
(IoJIsKeH ObLT Y3HATH) O €e He3aKOHHOM BBIOBITUM U3 BJIaJIEHNS;

— IIPY BUHAMKAILMU UMYIIECTBA YHUTAPHOTO MpednpuUsITUs (YUpexaeHMs)
€ro COOCTBEHHMKOM MCKOBAsI JABHOCTb CUMTAETCSI CO MTHS, KOTJa O HapyIIeHHOM
IIpaBe y3HaJjo IIpearnpusaTue (yupexkaeHue).

Ba>kHble aKTbhI BBICIINX CYJOB:

IlocmaHoeneHue KC P® om 21.04.2003 N° 6-11;

Iocmanosnenue ITnenyma BC P® om 23.06.2015 N¢ 25;

TINocmanoenernue Inenyma BC P® N? 10, IThenyma BAC PD N° 22 om 29.04.2010;

0630p cyodebHoti npakmuku BC P® N¢ 1 (2019) (yms. IIpe3uduymom BC PO

24.04.2019);

0630p cydebHoii npakmuku BC P® N¢ 3 (2016) (yms. IIpe3uduymom BC PO

19.10.2016);

00630p cydebHOLl hpakmuKu no 0enam, C8s13aHHbIM C UCMPEOOBAHUEM HCUJIbIX

nomeweHuti om 2paxcoaH no UCKam 20cy0apcmeeHHblx 0p2aHo8 U 0peaHos

MecmHoz20 camoynpaserus (yms. Ipe3uduymom BC P® 25.11.2015);

00630p cydeGHOLl hpakmuKu no 0enam, C8s13aHHbIM C UCMPEOOBAHUEM HCUJIbIX

nomeujeHuii om dobpocosecmubLx npuodpemameJieti, N0 UCKAM 20Cy0apcmMeeHHbIX

0p2aMo8 U op2aHos Mecmuoz20 camoynpasnerus (yms. IIpesuduymom BC PD

01.10.2014);

O630p 3akoHoOdamenbcmea u cydebHoti npakmuku BC P® 3a nepsblii keapmann

2007 200a (yme. I[TocmatrosneHuem IIpesuduyma BC P® om 30.05.2007);

Iocmanoenenue Inenyma BAC P® om 17.02.2011 N° 10;

IHocmanoenenue Inenyma BAC P® om 23.12.2010 N° 63;

Iocmanoenernue Ilnenyma BAC P® om 23.07.2009 N° 64;

HnpopmayuonHoe nucomo Ipesuduyma BAC P® om 09.12.2010 N? 143;

Hnpopmayuonroe nucemo Ipesuduyma BAC P® om 13.11.2008 N° 126;

Hnpopmayuonroe nucemo Ipesuduyma BAC P® om 11.01.2002 N2 66;

Hnpopmayuonroe nucomo Ipe3uduyma BAC PD om 21.04.1998 N° 33;

Hnpopmayuonroe nucemo Ipesuduyma BAC P® om 28.04.1997 N2 13.

YTO MoAAeKUT JOKa3bIBAHMIO 110 BUHAMKAIMIOHHBIM MCKaAM?

1. Haimune mpaBa COOGCTBEHHOCTM (MJIM MHOTO BEIIHOIO IIpaBa) MCTIA
Ha MCTpeOyeMblii 06beKT. JlokasbiBaHME HAHHOTO O6CTOSTENbCTBA OGYCIOBIEHO
T€M, UTO MCTLIOM II0 BMHAMKAI[MIOHHOMY MCKY SIBJISIETCSI TOJIBKO COOCTBEHHMK
VI TUTYJIbHBIN BJlafiesiel] CIOPHOIO MMYIIeCTBa.
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2. @aKT HaXOXAEeHUS VY OTBEeTUYMKa CIIOPHOTO MMylecTBa, KOTOpoe
oIpene/ieHHO MHAUBUAYAJIU3UPYIOLIMMU ITPU3HAKAMMN.

Ecniu oTBeTUMK He 3asBJisieT O TOM, YTO OH — J0OpOCOBECTHBIN
npuobpeTaTeib, TO UCTIY JOCTATOUHO AOKA3aTh YKa3aHHbIE 1BA 0OCTOSITE/IbCTBA.

BmecTe ¢ TeMm, OTBETUMK B OOJBIIMHCTBE CJIyuaeB B CyAe 3asiBJISIeT,
YTO BO3ME3IHO IMpProbpes CrIopHOe MMYILEeCTBO Y JiMila, KOTOpOe He MMeJIo ImpaBa
€ro OTYYyXXJaTh, O UeM IpuobpeTaTesib He 3HAJ M He MOT 3HaTh.

OTBeTuMK, 3al[MIast CBOU MpaBa JOOGPOCOBECTHOrO IpuobpeTaTes, TOKeH
JIOKa3aThb:

1. Bosme3gHoe TmipuobpeTeHMe CIIOPHOTO MMYIIECTBa Yy JiMiia, KOTOpOe
He MMeJIO IIpaBa ero OTUyX1aTh;

2. @aKT, 4YTO OH He 3HaJI O IOPUAUYECKUX MPeINsATCTBUSAX K OTUYKIEHUIO
BelIN.

Pe3somMmupys n3oxkeHHOe, B IIpegMeT [OKa3blBaHMUS [0 BUHIAVKALMOHHBIM
MCKAM BXOISIT CJIeAylollye OOCTOSITebCTBA: HaJMyMe TpaBa COOCTBEHHOCTU
(MM MHOTO BEIHOTO TpaBa) UCTIA Ha UCTpebyeMblit 00beKT; haKT HAXOXKIEHUS
CIIOPHOT'0 MMYLIeCTBA Y OTBETUMKaA.

[To pmanHbiM crnopam OMCY M MyHMIMUIIAJbHBIE YUYDPEXOEHUS MOTLYT
BBICTYIIaTh KaK B KaueCTBe UCTLOB, TaK ¥ OTBETUMKOB.

. Pemenne Ap6uTpaskHOro cyaa MoCcKOBCKOV 006/1aCT
oT 20.10.2020 o memy N2A41-17652/2020

. [TocTtaHoBeHMe [lecsiTOr0 apOUTPasKHOTO aIeUISIIIMOHHOrO Cyia
oT 16.12.2020 o geny N2 A41-17652/2020 (10AT1-19638/2020)
OBCTOMATEJIBCTBA JEJIA

denepasbHOE areHTCTBO JIECHOTO XO3SI/ICTBA 0OpaTUIOCh B ApOUTpPaKHBIN
cyZ MOCKOBCKO# 06J1aCTM C MCKOBBIM 3asiBJeHMEM K AZMUHUCTPAIMM TOPOICKOTO
okpyra JloTommHo (majsiee — AJDMMHUCTpalusi), ¢ TpebOBaHUSIMMU UCTPeOOBATh
13 4y>KOT0 He3aKOHHOTO BJIaJleHMs yacThb 3eMesibHOro yuactka ¢ KH 50:02:0000000:1
(mamee — CIIOpPHBIA 3€MeJIbHBIM Yy4yacTOK), uckiwounuTh u3 EI'PH cBemenui
o 3eMmesibHOM yuacTke ¢ KH 50:02:0000000:1.

CornacHo MaTepuaJjiaM feJia CIIOPHbIN 3eMesIbHbIN YYaCTOK MMeeT KaTeropmio
3emMeJib — 3€eMJIM CeJIbCKOXO3SICTBEHHOTO Ha3HA4YeHMs, BUJ, pPa3pelieHHOro
VICTIOJIb30BAHUS — [JIS1 CEeJIbCKOXO0351JiICTBEHHOI0 IPOM3BOICTBA.

CormacHo Beimucke n3 ETPH or 19.02.2020 B KauecTBe mpaBooOiamaTesist
CIIOPHOTO  3eMeJIbHOTO ydYacTKa yKasaHO MYHMIMIIaJbHOEe o6pa3oBaHMe
JIOTOIIMHCKMUIT MYHUIIMITAJAbHBIN paitoH MOCKOBCKOI 006J1aCTM, O YeM B BBIMMCKE
13 EI'PH umeertcs 3anuch ot 18.03.2002 N2 50-01.00-02.2002-68.1.

Beinuckoii u3 EI'PH, marepuanmamu nejia MopTBEepPXKOAETCS, UTO CIIOPHbINI
3eMeJIbHbIM y4YaCTOK IIOCTaBJIeH Ha KagacTpoBbiit yueT B 2002 romy, rpaHuMIbl
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3eMeJIbHOr0 yYacTKa YCTAHOBJIEHBI B COOTBETCTBUM C TPEOOBAHUSIMM 3€MEJTbHOIO
3aKOHOJIaTebCTBA.

Mexnay Tem, 3akaioueHneM OI'BY «PocnecuHdopr» N2 3 ycTtaHOB/IeH (pakT
riepecevyeHys] IpaHUl], CIIOPHOT'O 3eMeJIbHOTO ydacTKa C 3eMJIsIMU JiecHOro dhoHIa
MocKoBcKoi1 objyacTu, KBaprtanabl 3-5, 7-16, 21, 22, 32, 36, 62, 63 MUKYIMHCKOTO
Y4aCTKOBOTO JIeCHMYECTBa, BOJIOKO/JIaMCKOTO JileCHMYeCcTBa; KBapTaabl 1-8
BosoKo/1aMCKOrO Ce/ibCKOTO Y4acTKOBOTO JjecHuuYecTBa (JIOTOMIMHCKUI paiioH).
[Tnomanb repeceueHust coctaBuia 6 475 456 KB. M.

Kpome Toro, Pociiecxo3 (ucTeln) yKasbiBaeT, UTO CIIOPHBIN 3€MeJIbHbII
Y4YaCTOK BXOAUT B IPaHUIIBI 0COO0 OXPaHSIeMOi IPUPOSHON TEPPUTOPUM 06IaCTHOTO
3HAUeHMSI — TOCYJAPCTBEHHOrO TIPUPOJHOIO 3aKasHMKa «BoOPBIKMHCKMIT»,
yTrBepkaeHHoro I[TocraHoBienmem IIpaBuTenbcTBa MoCKOBCKON o6mactu N2 72/4
ot 09.02.2016.

Ccplmasich Ha HapyllleHMe TOpsaKa MOCTAHOBKM Ha KadaCTPOBBIA yuyeT
CITOPHOT'O 3€MeJIbHOTO y4YacTKa, OTCYTCTBME OCHOBAHMII JIJISI BBIOBITMSI CIIOPHBIX
yacTeil JIeCHbIX YYacTKOB U3 demepaabHOI cOOCTBEHHOCTH, Pociecxo3 obpaTuiics
B apOMTPaAKHBINA CYI C YKa3aHHBIMM TPEOOBAHUSIMM.

Mnmo3nuusa CyaoB

B coorBerctBUM co cT. 209 'K P® cobGCcTBeHHMKY MpMHAJeXaT IMIpaBa
BJIaJIEHUS, TI0JIb30BAHMSI U PACIOPSI)KeHNs] CBOMM MMYILECTBOM. B COOTBETCTBUM
co cT. 301 'K P® cob6cTBEeHHMK BIpaBe UCTPeOOBATh CBOE MMYILECTBO M3 UYXKOTO
HE3aKOHHOro BiyageHus. B myHkre 32 I[loctaHoBiaenuss N2 10/22 pasbsiCHEHO,
yto, npumensisi ct. 301 'K P®, cymam ciaenyeT MMeTb B BUIY, UTO COOCTBEHHUK
BIIpaBe MCTpebOBaThb CBOE MMYIIECTBO OT JMIA, Y KOTOPOTO OHO (aKTUYeCKu
HaxXOJUTCS B HE3aKOHHOM BJIaJ€HUN.

Vck 06 wucTpebOBaHUM MMYIIECTBA M3 UYYXXOTO HE3aKOHHOTO BJIaJleHUS
(BMHOMKAIMOHHBIN MCK) XapaKTepU3YIOT YeThbIpe IPM3HAKa: Hajiu4due y UCTIA
npaBa COOCTBEHHOCTU (MJI MHOTO BeIHOrO IpaBa) Ha ucTpebyeMylo Belllb, yTpaTa
dbakTuueckoro BJaZieHUSI Belllbl0, BO3MOXXHOCTb BBbIJEJUTh Bellb MPU ITOMOIIU
MHIVBUIAYAJIbHBIX MPU3HAKOB M3 OJHOPOAHBIX Belleli, ¢GaKkTuyeckoe HaXOKIeHMe
BelI/ B Yy>KOM HE3aKOHHOM BJIaJIeHUM OTBETUMKA HAa MOMEHT PaCCMOTPEHM S CIIopa.

ByHAMKAIMOHHBIN UCK He MOAJIeXUT YA0BJIeTBOPEHUIO IIPU OTCYTCTBUU
XOTSI ObI OHOTO U3 IepeuYnCcIeHHbIX IIPU3HAKOB.

B cooTBeTCTBUM C TYHKTOM 36 [IneHyma, 11110, 06paTuBIiiieecs B CyJ, C MICKOM
00 McTpeboBaHMM CBOEro MMYIIECTBA M3 Uy>XKOT0 He3aKOHHOTO BJIafileHu s, TOKHO
JloKa3aTb CBOe MpaBO COOCTBEHHOCTM Ha MMYIIECTBO, Haxopsdleecsi BO BIaJeHUN
OTBETUYMKA.

OObekTOM BMHIAMKAIMM BO BCeX CJAydasix MOXeT ObITb TOJIbKO
VHIVBUAYAJIbHO-OINIPeeeHHas Belllb, CYILIEeCTBYIOIAsi B HaType, MOCKOJbKY
ucTpebOBaHMe MMYILECTBA B HaType O3HauaeT BO3BpallleHMe TOro Ke MMYIecTBa
COOCTBEHHMKY, MpPU 3TOM I10 IpaBuiam cT. 65 AIIK P® 6pems mokasbIBaHUS
00CTOSITENIbCTB, MOATBEPKAAMIINX HAXOXKAeHWe MHAMBUAYATbHO-OIpe e/ IeHHOTO
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MMYIIEeCTBa B Uy>XOM HE3aKOHHOM BJIaJleHMM, BO3JIaraeTcsl Ha JUIO, 3asBUBIIee
BMHAMKALIMOHHBIN UCK.

OTBETUMKOM IO BMHAMKAIMOHHOMY TpPEeOOBAHMIO SIBJISIETCS HEe3aKOHHBIN
Biagesnen, ¢GakTUYeCcKyu OOsajalomuii MMYIIeCTBOM (BEIbl0) Ha MOMEHT
NpenbsBlIeHus TpeboBaHus 0e3 Hajekallero IMpPaBOBOIO OCHOBAaHUS JIMOO
10 TTIOPOYHOMY OCHOBAHMIO IIPMOOpEeTEeHMS.

Kak pasbsicHeHo B [loctaHoBneHuu Ilnmenyma BepxosHoro Cyma Poccuiickoit
denepanun u Ilnenyma Boiciero Ap6utpaxkuoro Cyma Poccuiickoit ®enepaniyn
or 29.04.2011 N2 10/22 «O HeKOTOpBbIX BOIIPOCAX, BO3HMKAIOIIMUX B CYyIeOHOI
MIPaKTUKe MpU pa3pelleHn CIIOPOB, CBI3aHHbBIX C 3alIMTON IpaBa COOCTBEHHOCTH
M IPYIUX BEIIHBIX ITPaB», B COOTBETCTBUM €O CT. 301 'K P® numo, obpaTuBiIeecs
B CyI C MCKOM 00 MCTpeOOBaHMM CBOEro MMYIIECTBA M3 UYKOro HE3aKOHHOIO
BJIAZeHMs, OOJ/DKHO [JO0Ka3aTh CBOE TIIpaBO COOCTBEHHOCTM Ha MMYIIECTBO,
Haxojsleecs BO BJIaJeHMM OTBeTUYMKaA.

[IpaBO COOCTBEHHOCTH Ha IBVKMMOE MMYIIECTBO JOKa3bIBAETCS C TTIOMOIIIbIO
JIOOBIX TIPeIYCMOTPEHHBIX MPOIleCCYaabHbIM 3aKOHOIATEIbCTBOM JI0KA3aTe/IbCTB,
MOATBEPXKAAKIIMX BO3HMKHOBEHME 3TOr0 IMpaBa y uCTHA. [loKa3aTeJabCTBOM
nmpaBa COOCTBEHHOCTM Ha HEIBMKMMOE MMYIIECTBO SIBJASETCSI  BbINMCKA
u3 ETPIL. Ilpu oTCYTCTBUM TrOCYAApCTBEHHON PeruMcTpanuy ImpaBo COOCTBEHHOCTHU
JIOKA3bIBAETCSI C IIOMOIIbIO JIIOOBIX IPEeAyCMOTPEHHBIX IIPOIEeCCyaJbHbIM
3aKOHOAATe/JbCTBOM [I0Ka3aTeJbCTB, IOATBEPKIAKIIMX BO3HUMKHOBEHME 3TOrO
rpaBa y UCTIA.

JleCHBIM Yy4YaCTKOM SIBJISIETCSI 3€MeJIbHbI/i Y4acTOK, TPaHMUIbI KOTOPOTO
OIpenessiloTCS B COOTBETCTBUM CO CT. 67, 69 n 92 JlecHoro kopekca P® (pmanee —
JIK PO) (cT. 7 JIK PD).

B cootrBercTBUM CcO CT. 67, 92 JIK P® J1ecOyCTpOMCTBO IIPOBOOUTCS
Ha 3eMJIsIX JiecHOro ¢oHAa, a TakKXe Ha 3eMJsSX, yKa3aHHbIX B 4. 3 CT. 23
HacTtosiero Komekca. IlpaBuiia mpoBefeHMS JIeCOYCTPONMCTBA YCTaHABJIMBAKOTCS
JIeCOYCTPOUTEIbHOM MHCTPYKII e, YTBEpPXIEeHHOM YIOJTHOMOYEHHBIM
dbenepasibHBIM OpraHOM MCIIOJTHUTEIbHON BacT. [oCcyaapCcTBEeHHBIN KalaCTPOBbIi
y4eT JIeCHBIX YYaCTKOB M TOCYAApCTBEHHAs perucTpanus IpaB Ha JeCHbIe
y4YacTKM, OTPAaHUYEHMII ITPaB Ha JIeCHbIE YUYaCTKM, 0OpeMeHeHMI1 JIeCHBIX YUYaCTKOB
OCYIIECTBJISIIOTCS B COOTBEeTCTBUM ¢ DenepasbHbIM 3aKOHOM OT 13 utons 2015 roma
N2 218-®3 «O rocygapCTBEHHO! perucTpanum HeIBVUKMMOCTU».

B coorBercTBUM cCcO cT. 4.2 ®@epepasbHOro 3akoHa orT 04.12.2006
N2 201-®3 «O BBepmeHuu B paeiictBue JIK PO» jecHble yyacTKM B COCTaBe 3eMejlb
necHoro ¢hoHa, CBeIeHUSI 0 KOTOPbIX BHECEHbBI B TOCYIapCTBEHHbI JIeCHOM peecTp
1o 1 suBaps 2017 roga, IpU3HAKOTCS paHee YYTeHHbIMY 00beKTaMU HeIBMKMMOCTH.
[1naH siecHOro yyacTKa B COCTaBe 3eMeJib JieCHOro (hOH/a, BbIJaHHbIM A0 1 THBaps
2015 ropma, mpusHaeTcs IOpUAMYECKM OeiCTBUTeNbHbIM. CBemeHUS O paHee
YUTEHHbBIX yUYacTKax jJecHoro hboHa 1 JIeCHbIX yUacTKax B COCTaBe 3eMeJib JIECHOTO
dboHIa C yuyeTOM YCTAaHOBJIEHHOTO 3aKOHOJATEeJIbCTBOM O TOCYIapCTBEHHOM
KajacTpe HeABMXXMMOCTU COCTaBa CBeIeHMII TOCygapCTBEHHOTO KajacTpa
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HEJIBVKMMOCTU 00 00BbeKTe HEeABVMKMMOCTU IIEPEHOCSTCS B COOTBETCTBYIOIIME
pa3zenbl 3TOr0 KagacTpa B CPOKM M B TIOpSiiKe, KOTOpble YCTaHOBJIEHBI
YIOJTHOMOYEHHbIM (peJiepaibHbIM OpraHOM UCIIOJTHUTEIbHO BJIACTH.

CornacHo cratbe 4.4 pOaHHOrO 3akoHa B Cjay4yae, ecjiu 0 1 sgHBaps
2015 roma rocymapCTBEHHbBI KaJaCcTPOBbIi yuyeT JIECHBIX YYaCTKOB B COCTaBe
3eMeJib JIeCHOTO (DOHIIa He OCYIIEeCTBJISJICS, IJis TPOBeAeHUSs] IoCydapCTBEHHOM
perucTpalnuy TIpaB Ha TaKue JieCHble YYacTKM U CIOEeJ0OK C HUMM BMeCTO
KaJacTpPOBOTO IIJlaHa WMAM KaJacTPOBOrO TIacliopTa MNpPeACTaBJSIOTCS IIJIaHbI
JIeCHBIX YYaCTKOB M MAeHTUdMKalus jecHoro yuactka B EI'PH u cpenok ¢ HUM
OCYILeCTBJISIETCS M0 YCJIOBHOMY HOMEPY, KOTOPBI IIPUCBAMBAETCSI TAKOMY JIECHOMY
Y4acTKy B cooTBeTCTBUM ¢ DemepanbHbIM 3akoHOM oOT 21 wuwong 1997 ropa
N2 122-®3 «O rocymapCTBEHHOM perucTpanuy npaB Ha HeOBUKMMOE MMYIIeCTBO
" CIIeJIOK C HUM».

Mexny Ttem, 11.08.2017 roma B cuny BcTynua @PenepalibHblii 3aKOH
oT 29.07.2017 roma N2 280-d3 «O BHeceHUM M3MEHEHUI B OTIeJbHble 3aKOHO-
JareyibHble akTbl Poccuiickor @enepauuu B LesIX YCTpaHEHUS IPOTUBOpPEUUit
B CBeJIeHMSIX TOCYyJapCTBEHHBIX peecTPOB UM YCTAHOBJEHUS MPUHAAJIEXKHOCTU
3eMeJIbHOT'0 yUYacTKa K OIlpe/ie/IeHHOV KaTeropuu 3emMmeJib». B 4aCTHOCTH, yKa3aHHBIM
3aKOHOM BHeCeHbI Mu3MeHeHUss B DepepanbHblii 3aKOoH oT 21 mekabps 2004 roga
N2 172-®3 «O mnepeBofie 3eMeslb UM 3€eMeJIbHbIX YUYAaCTKOB U3 OIHOI KaTeropuu
B Apyrywoo» (manee — @enepanbHbiii 3akKOH N2 172-03) u B @enepabHblii 3aKOH
oT 13.07.2015 roma N2 218-®3 «O rocymapCcTBeHHON perucTpaum HeBUXXMUMOCTU».

Tak, B COOTBeTCTBUM C 4. 3 cT. 14 @epepajibHOro 3akoHa N2 172-®3
(B pemakuumu 3akoHa N2 280-®3) B ciyyae, ecjiv B COOTBETCTBUU CO CBEIEHUSIMMU,
CoZlepsKaIIMMMUCS B TOCYZApCTBEHHOM JIECHOM peecTpe, JeCHOM IUIaHe CyObheKTa
Poccuiickoin @enmepanuu, 3eMeJibHbIM YUYaCTOK OTHOCUTCS K KaTeropum 3emeib
necHoro (oHAa, a B COOTBETCTBUM CO CBelleHUsIMU EAMHOro rocymapcTBEHHOTO
peecTpa HeJIBUKMMOCTH, TPaBOYCTaHABAMBAIOLIMMM MU ITIPAaBOYI0CTOBEPS IO UMM
JIOKYMEHTaMM Ha 3eMeJibHble Y4YaCTKM OTOT 3eMeJIbHbIii YyUYaCTOK OTHeCeH
K MHOM  KaTeropmm 3emejib, [PUHAAJEXKHOCTb  3€MeJbHOTO  yyacTKa
K OIpede/ieHHO/  KaTeropuy 3eMeJib  OMpenensieTcsi B COOTBETCTBUM
co cBegeHusIMu, comepskamymucs B EI'PH, 1160 B COOTBETCTBUM CO CBEIEHUSIMMU,
YKa3aHHBIMU B IPaBOYCTAaHABIMBAOIIMX UM ITPABOYIOCTOBEPSIONIMX TOKYMEHTax
Ha 3eMeJIbHbIe YUaCTKMU, IIPU OTCYTCTBUU TaKuX cBefeHuit B EI'PH, 3a uckinoueHem
c/ay4daeB, MMpeAyCMOTPEHHbIX 4. 6 HacTosIlei cTaTbhu. [IpaBuia HACTOSILENH YacTu
MIPUMEHSIIOTCS B CJiydyae, ecJM IIpaBa IIpaBooOafaTesss MAM IIPedbIaAyIInxX
npaBoo06J/agaTesieii Ha 3eMeJIbHbIN yU4acTOK BO3HUK/M 10 1 ssHBapst 2016 roma.

CornmacHo 4. 6 cT. 14 ®enepanbHoro 3akoHa N2 172-®3, moyoxkeHUS
YacTM 3 HACTOSIEe CTaTbM He pacCIpOCTPAHSIOTCS Ha 3eMejibHble YUYaCTKU: —
pacrnoJiokeHHble B TpaHMIIaX 0C000 OXpaHSIeMbIX IIPUPOIHBIX TEePPUTOPUIL,
TeppPUTOpUIL OO0BEKTOB KYJAbBTYPHOTO Hacjedous; — 3eMeJibHble YYacCTKM,
OTHOCSIIIMECS K KaTeropuu 3eMeJsib IMPOMBILIJIEHHOCTH, SHEpPreTUKM, TPaHCIOPTa,
CBSI3M, PaJMOBEIaHUs, TeJeBUAeHUS, MHPOPMATUKM, 3eMejib IJIsI 0becriedeHus
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KOCMMYECKO} esaTeIbHOCTH, 3eMejib 000POHbI, 6€30IMacHOCTI MIM 3eMeJib MHOTO
CIelMaJibHOTO Ha3HAueHMs, eCAM Ha TaKuUX 3eMeJIbHbIX y4yaCTKax OTCYTCTBYIOT
00BEKThl HEOBVMKMMOCTH, IIpaBa Ha KOTOpbIe 3aperucTpUpPOBAHBI; — 3eMeJIbHbIe
y4aCTKM, OTHOCSIIMECSI K 3eMJISIM  CeJIbCKOXO3S/ICTBEHHOTO Ha3HauvYeHUsl,
000pOoT KOTOpBIX peryaupyercsi @DepepajbHbIM 3aKOHOM OT 24  MIONSA
2002 roga N2 101-®3 «O6 ob6opoTe 3eMesib CeabCKOXO03SIMICTBEHHOIO Ha3HAUYEeHMS»,
IIPM HAJIM4YMUM y YIIOJTHOMOUYEHHOTO OpraHa CBeJleHUi O pe3yJbTaTax MpOBedeHU s
rocygapCTBeHHOTO 3eMeJIbHOT'O Haa30pa, MOATBEPXKIAIOIINX (axkThI
HEMCII0JIb30BaHUSI TAKMX 3€MeJIbHbIX YUaCTKOB I10 1[eJIeBOMY Ha3HAUeHUI0 MJIM UX
MCIT0JIb30BaHM S C HApyllleHueM 3aKOHoaTebcTBa Poccuiickoit @emepaiinm.

B coorBercTBUMU C 4. 4 cT. 60.2 ®emepanbHoro 3akoHa ot 13.07.2015 roma
N2 218-@3 «O rocynapCTBEHHON perucTpanum HeIBUXKUMOCTU», TPAaHULbI JIECHBIX
Y4aCTKOB M3MEHSIIOTCS B COOTBETCTBUM C OMNMCAHMEM MeCTOMOJIOXKEeHMS TPaHMI]
3eMeJIbHOI'0 yyacTKa, comepxawmuMmcs B cBeneHusx EI'PH, B ciyuae BbisiBJieHUS
UX TiepeceuyeHMs] C TpaHMUIAMM 3eMeJIbHOrO YyuyacTKa, IIpaBa Ha KOTOpPbIN
3apeructTpupoBaHsl 10 1 suBaps 2016 roma, ecjyu nepeceyeHue X I'PaHUL, ObIIO
BBISIBJIEHO OPraHOM perucTpanuy MpaB IIPU OCYIIECTBJIEHUM PerucTpauum mnpasn
Ha JJaHHbBII 3eMeJIbHbI yYaCTOK, OOHAPY>XKeHUM OLIMOKM, YKa3aHHOM B 4. 3 CT. 61
yKa3aHHOro (efepasbHOro 3aKOHAa (majiee — peecTpoBasi OMIMOKA), B TOM YMCJIe
BBISIBJIEHHOI 110 3asIBJIEHMIO IIPaBO00OIaIaTe sl 3eMeJIbHOTO yUacTKa.

B cootrBeTcTBUM C 4. 3 cT. 1 ®PepepanbHoro 3akoHa ot 13.07.2015 roma
N2 218- @3 «O rocygapCTBEHHO! perucTpauuy HeIBVMKMMOCTU», TOCYLapCTBEHHAs
perucTpaius mpaB Ha HeABMKMMOE UMYIIECTBO — IOPUANYECKNIA aKT NPU3HAHUS
M TIOATBEPKIEeHMSI BO3HMKHOBEHMS, M3MEHeHMs, mepexoaa, IpeKkpalleHus mnpana
oIpeie/IeHHOr0 JIMIla Ha HeIBMKMMOe MMYIIeCTBO MUV OTpaHMYeHMs TaAKOTO ITpaBa
U oOpeMeHeHMs] HeIBMKMMOrO MMyllecTBa B cyme6HOM 3acemaHuym 18 aBrycra
2020 roma T1peAcTaBMUTeJ b OTBeTUMKA IIPeACTaBMJ B MaTepuaabl Jeja
MIPOEKT OTBOJA 3eMeJIbHbIX YYaCcTKOB o0mieir mmaomanbio 1203 ra m3 3emesb
3A0 «llommHcknit» JIOTOIIMHCKOTO palioHa AJisl Iepesauyu MYHULUIIAJIbHOMY
ob6pasoBaHuio «JlorommHckuii paiion» 2002 rona.

CorsmacHO TIpeACTaBIeHHOMY IPOEKTY OTBOAA, B YaCTHOCTU, aKTy
ot 07.02.2002, criopHbie 3eMeJibHbIe YUACTKM ObLIM TepedaHbl MYHUIIUIIAJTbHOMY
obpaszoBaHMI0 «JIOTOMMHCKUIA paioH». B cymebHOM 3acemaHuUM MpenCTaBUTEIN
Hctina n Komurera jiecHoro xossiiictBa MOCKOBCKOI 006j1aCTM He CMOIVIM [aTh
TOSICHEH A 10 BOIPOCY COTJIaCOBAHMSI OTBOAA YKa3aHHbBIX 3eMeJlb.

V3 wmaTepuajioB [ena CjeayeT, UYTO CIOPHBIA 3eMeJibHbI/i Yy4acTOK
chopMupoBaH U MOCTaBJeH Ha KaJacTpoBbiii yueT B 2002 romy c ycTaHOBJIEHUEM
MECTOITOJIOKEHMSI TPaHMUI, B COOTBETCTBUM C TpeOOBAaHMSIMM 3€MeJIbHOTO
3aKOHOJIaTebCTBA. U3 maTepuasaoB oena TaKKe ycMaTpuBaeTcs,
YTO MEeCTOIIOJIOKeHNe TpaHMUI] 3eMeJIbHbIX YUYaCTKOB IIPOBEPEHO OpraHom
KaJacTPOBOTO yueTa, llepeceuyeHnii He YCTaHOBJIEHO.

CnenmoBaTesibHO, B CUJIy MPSIMOrO yKa3aHMsI 3aKOHA CIIOPHbIV 3eMeJIbHbIN
Y4YaCTOK He MOXXeT OTHOCUTBCS K 3eMJISIM JIeCHOTO oH1a.
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CYIIIECTBEHHBIM 1L PacCMOTPpPEHUSA JaHHOIo gesia  ABUJIOCH
TO, UTO Ha OCHOBAHUN JIECOYCTPOUTEJIbHBIX MAaTepPMaioB, IIpeaCcTaBJI€HHbIX B I€JI0,
YCTaHOBUTDb TI'paHUIbI 3€MeJIb JIECHOTO (bOH,Z[a, da, CJIemoBaTeJIbHO, YCTAHOBUTD
(l)aKT repeceyeHmsa rpaHuIl JIeCHOIO (bOH,Z[a CO CIIOpHBIM 3€MEJIbHBIM YYaCTKOM
He TIIpeacCTaB/isieTCad BO3MOXHDbIM. C 3asgBiieHMEeM O IIpoBegeHNM BSKCIIePTU3bI
CTOPOHBLI HE O6paH_[aJ'II/ICb.

. Pemenne ApbutpaskHoro cyna Pecmy6amku Kpbim
ot 15.04.2019 no meny N2 A83-5296/2018

. [TocraHoByieHMe [IBa1laTh IEPBOTO apOUTPaKHOTO aNle/UISIMOHHOTO CyZa
ot 28.06.2019 no menry N2 A83-5296/2018

. [TocTaHoBeHMe ApOUTpPasKHOTO cya LleHTpalbHOTO OKpyTa
oT 12.11.2019 o geny N2 A83-5296/2018

OBCTOSATEJ/IbCTBA JEJIA

[lepBoMaiickoe pailoHHOEe IIOTPeOUTeIbCKOe OOIIeCTBO (majee — WCTel,
[TepBomaiickoe PaitllO, obirecTBO) 06paTmioch B ApOuTpaskHbIN cyd Pecryommkmu
KpbIM € MCKOBBIM 3asiBjieHMeM K MyHuLIUIIaabHOMY o6pa3oBaHuio [lepBomarickuit
paitoH Pecny6nuky KpeiM B auile agmMuHuCTpauyuu IlepBoMaiickoro paiioHa
Pecniyonmuku KpeiM (manee — agMuHUCTpaiius), MyHUIIMIIAJTbHOMY YHUTApPHOMY
MIpenpUITHUIO MyYHUIIUIIAJIbHOTO 06pasoBaHust [lepBomaiickuit paitod Pecrry6mku
Kpboim «IlepBoMaiickasi OMpEKIUs MO PeryamMpoBaHuio cepbl MOTPEOUTETbCKUX
yenyr» (manee — MYVII «IlepBomaiickass OUpPeKIMsI IO pPeryaupoBaHuio chepbl
MTOTPEOUTEbCKUX YCIYT», OIUPEKIMs) 00 UCTpeOOBAaHMUM U3 UYKOTO He3aKOHHOTO
BJaJeHNUs MMYIIeCTBA, & MMEHHO KpPBITOTO pPbIHKA, COCTOSILEr0 M3 OJHOTO
OCHOBHOTO CTpOeHMs, U OTKpbITOro mnaBujaboHa XVIII, cocTosiiero m3 OQHOrO
OCHOBHOTO CTPOeHMS (Jajnee — CIIOPHOEe UMYIIEeCTBO).

V3 maTtepualioB fea CjiefyeT, YTO HA OCHOBAaHUM CBUIETEIbCTBA HA MPaBO
cobctBeHHOCTH OT 16.11.2001, BBIZAHHOrO Ha OCHOBAHUM peILIeHUS MCIIOJIKOMA
[TepBomaiickoro rmoccoBeta IlepBomMaiicKkoro paioHa ABTOHOMHOV PecryOommMku
Kpeim 30.10.2001 N2 169, IlepBomaiickoe PaiillO cumraeT cebs cOOCTBEHHUKOM
CIIOPHOTr0 MMyliecTBa. [lo MHeHMIO UCTIIA, CTIOPHOE MMYILECTBO, IIPUHAJIeKalee
eMy Ha TpaBe COOCTBEHHOCTM, HE3aKOHHO BbIOBIO W3 €ro BJjaJeHMus,
a TakxXe 0e30CHOBATeJbHO BKJIOUeHO B [lepeueHb MMYIIECTBA, YUUTHIBAEMOIO
Kak CoOCTBeHHOCTh Pecmy6muku KpbiM, a B pJajbHeiieM 3aKpervieHO
3a MVTI «ITepBomMarickast IMpeKIys 10 PEryInpoBaHmio chepbl TOTPeOUTETLCKUX YCITYT».

VKasaHHbIe OOCTOSITEJIbCTBA TIOCAYXMJIM OCHOBAaHMEM [IJIsI OOpalieHus
00111ecTBa B Cy/I C MICKOM.

Pemrenvem Apb6uUTpaskHOTO cyna Pecry6uku Kpbim
ot 15.04.2019 B yHOBJIETBOPEHMM MCKOBBIX TpeOOBaHMII OTKa3aHO B IIOJTHOM
obbeme. IlocTtaHoBieHMeM [IBafllaTh MEPBOr0 apOUTPAsKHOTO arlleuISIIMOHHOTO
cyma ot 28.06.2019 perieHne cyma peciy6auKy OCTaBIeHO 6e3 M3MeHeHUIA.
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Ccplnasich Ha HellpaBUJIbHOE IIPMMEeHeHMe CyJaMy IePBOii U aresIsiLMOHHON
MHCTAHIIMII HOPM MaTepuaJibHOTO IpaBa, HeIOoJIHOe BbIsICHEHMEe (aKTUUYeCKUX
obcTosITeNbCTB Jena, IlepBomaiickoe PaitllO (manmee — 3asBUTENb, KaccaTop)
06paTuIOCh B Cy[i OKPyTa C KacCallMOHHO 5Ka1000i1.

nmo3anumniga CviaoB

Mexkny Poccuiickoit ®epepanmeit u  Pecrmybnukoit Kpeim  18.03.2014
noxamnucad JloroBop o NpuHSITUM B Poccuiickyio ®@enepainio Pecriy6anku Kpbim
1 0bpa3oBaHuM B cocTaBe Poccuiickoit demeparny HOBbIX CYObEKTOB.

@epnepasbHbIM KOHCTUTYLMOHHBIM 3akoHOM oOT 21.03.2014 N2 6-®K3
«O mpuHatum B Poccuiickyio ®emepauyio Pecryonvky KpbIM M 006pasoBaHUM
B coctaBe Poccuiickoit denmepanyy HOBBIX CyOBeKTOB — Pecmy6nuku Kpbim
u ropoma (denepanbHoro 3HaueHusi CeBactomosisi» (manee — DedepasibHBbI
KOHCTUTYLUMOHHBIN 3aKOH N2 6-OK3) ycTtaHOBIEeHO, 4yTO ['ocygapcTBeHHbI1 CoBeT
Pecniyomky Kpeim u CoBeT MMHMCTpOB Pecmy6ymkyu KpbiMm, 3aKOHOZATEIbHOE
Cob6panme ropoma CeBacTOMOJISI BIIpaBe OCYIIECTBJSITb COOCTBEHHOE ITPaBOBOE
peryaupoBaHue, BK/OUasl NPUHSITUE 3aKOHOB M MHBIX HOPMAaTMBHBIX IMPAaBOBbIX
aKTOB, KOTOpbIe He MOTYT NpoTuBOpeunTb KoHcTuTyuum Poccurickon @enepannun
1 peiepasbHBIM 3aKOHAM.

ITpu npumenenuu ctatby 301 'K PO cob6CcTBEHHMK BIIpaBe UCTPeOOBATh CBOE
MMYIIEeCTBO OT JIUIIa, Y KOTOPOTO OHO (haKTUUYeCKM HaXOAUTCS (IT. 22 TTIOCTaHOBJIEHUS
ITnenyma Briciero ApourpasxkHoro Cyma Poccuiickoit ®emepanym ot 25.02.1998
N2 8 «O HeKOoTOpbIX BOMNpPOCAX IPAKTUKU paspelieHnss CIOpPOB, CBSI3aHHBIX
C 3al[MTOV ITpaBa COGCTBEHHOCTM U APYTUX BelllHbIX ITpaB» (Jajiee — IMIOCTaHOBJIeHMe
[Tnenyma N2 8).

B cooTBeTCTBUM C pa3bsICHEHUSIMU, IPUBEEHHBIMMU B M. 32 TTOCTAHOBJIEHUS
ITnenyma N2 10/22, nys YyOOBJIETBOPEHMS BUHIMKAIMOHHOIO TpPeOOBaHMS
HEeOOXOAMMO J[0Ka3aThb HaJM4Me COBOKYITHOCTU CJEOYIIIUX O0O6CTOSITE/NbCTB:
HaJIMuMe Yy MCTIA 3aKOHHOrO IIpaBa Ha ucTpebyemMylo Bellb, 006JamaloNIyio
MHIOVBUIYaA/JIbHO-OMpeIe/leHHbIMM MpU3HAKaMM, yTpaTy MCTIOM (PaKTUUeCcKOoro
BJIaJIEHU S Belllbl0, & TAK)Ke HAXOXKIEeHME ee B UY>KOM BJIaJleHUN.

[Ipy Takux OOCTOSATENbCTBAX, KOTAA CIIOPHOE MMYIIECTBO OTCYTCTBYET
BO BJIAJlEHUM MWCTIA, €ro TMpPaBO MOXKeT ObITb 3alIUIIEHO WCKIYUTETbHO
C IMTOMOIIIbIO MCKa 06 MCTPe6OBaAHNM MMYIIECTBA U3 UYKOT'0 HE3aKOHHOTO BJIaJIeHMS],
yIOBJIETBOPEHME KOTOPOTO BjieveT 3a co60i He TOJIbKO BOCCTAHOBJIEHME BJIaIeHMUST
CIIOPHONM Belllbl0, HO ¥ KOppeKTUpPOBKYy 3amnucein B EI'PII o npuHamgIeXHOCTU
MMYILECTBA.

[TynkToMm 36 nioctaHoBieHus [lnenyma N2 10/22, c¢t. 301 I'K P® ycTaHOBJIEHO,
YTO JUI0, O6paTuBIIeecss B Cy[ C MCKOM 00 MCTpebOBaHUM CBOEro MMYIIECTBa
13 YyXKOTO He3aKOHHOTrO BJjiaJieHNsI, JOIKHO A0Ka3aTh CBOe MpaBO COOCTBEHHOCTHU
Ha MMYLIECTBO, HAXOAs1eecs BO BJIaJeHUN OTBETUMKA.

HoroBopom Mexnay Poccuiickoit ®emepammeit u Pecrnybnmkoit Kpbim
o npuHsiTuM B Poccuiickylo ®enmepanuio Pecniy6iauku KpbIM M 00pa3oBaHUMU
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B coctaBe Poccmiickoit demepaliiy HOBBIX CYOBEKTOB YCTAHOBJIEHO, UTO C JAThI
ero moamucanus, To ectb ¢ 18.03.2014, Pecriy6amuka KpbIM cumMTaeTcss MPUHSITONM
B Poccuiickyro @enepaunio (MyHKT 1 ctateu 1); co OHSA NpUHATUSA B POCCUICKYIO
denepanuio Pecriyonmku KpsiM B coctaBe Poccuiickoit ®emepamnum 06pasyoTcs
HOBble CyObeKkTbhl — Pecry6nmuka KpsiM u ropon ¢enmepasbHOTO 3HAYEHMUS
CeBacTonosns (CT. 2).

Cratpeii 12 @epepasbHOrO0 KOHCTUTYLMOHHOTO 3akoHa N2 6-OK3
MIpeayCMOTPEHO, UTO HA TeppuTopusax Pecriy6nmku KpbiMm 1 ropoga dhemepaabHOTIO
3HaueHMss CeBacTOMOJS NIEMCTBYIOT JTOKYMEHTbI, B TOM UMCje TMOATBepXIarline
rpakJIaHCKOe  COCTOsSIHMe, O0Opa3oBaHMe, TIpaBO COOCTBEHHOCTM, IIPaBO
IIOJIb30BaHMSI, MPaBO Ha IIOJyYeHMe ITeHCHUi, IMOCOOMiIi, KOMIEHCAUMIA UM MHBIX
BUJIOB COILMAJIbHBIX BBIMJIAT, IPABO HA IOJy4eHVe MeAUIMHCKOI MOMOIIM, a TaKXXe
TaMOXeHHble ¥ paspeliuTe/ibHble OOKYMEHTbl (JIMIeH3UM, KpOoMe JULeH3UN
Ha OCYIIecTBJeHMe OaHKOBCKMX OIlepauuii M JIMIEeH3Uit (pasperieHnii)
Ha OCYIIeCTBJeHME esiTeJIbHOCTU HeKpeOMTHBIX (UHAHCOBbIX OpraHm3saiuii),
BbIIJaHHbIE TOCYIAPCTBEHHBIMM U MHBIMU O(UIIMATIbHBIMM OpraHamMu YKpauHbI,
roCyIapCTBEHHBIMM UM  MHBIMU  O(PUIIMAJbHBIMM  OpraHamMyu  ABTOHOMHO
Pecniy6mky KpbIM, rocymapCTBEHHBIMM M WMHBIMM OMUIMAJIBHBIMM OpraHaMu
ropoga CeBacTomosisi, 6e3 OrpaHMUeHUs] CpoKa MX [IENCTBUS M KaKOro-imoo
MOATBEPXKIEHMSI CO CTOPOHBI rOCyJapCTBEHHbIX OopraHoB Poccuiickoii @epgepannn,
rOCYJIapCTBEHHBIX OpraHoB Pecmy6imkyu KpbIM MM rocymapCTBEHHBIX OpPraHOB
ropona (enepanbHoro 3HaueHust CeBacTOIOJISI, €C/IM MHOE He BbITEKaeT U3 CaMUX
JIOKYMEHTOB MJIM CYIIeCTBA OTHOILIEHU .

B pasButne @epepasbHOTO KOHCTUTYLMOHHOTO 3akoHa N2 6-®K3
l'ocymapcrBenHbiM CoBetom Pecny6smkyu Kpeim  30.07.2014 npuHST 3aKOH
Pecrry6mmky Kpbim N2 38-3PK «O6 0CO6€HHOCTSIX PeryaMpoOBaHMUSI UMYIIIECTBEHHBIX
M 3eMeJIbHbIX OTHOIIEeHMI Ha Tepputopumu Pecrny6suku Kpeim» (manee — 3akoH
N2 38-3PK), KOTOpbIM, KaK CJIeyeT U3 ero mpeaMOyIibl, YCTAHOBJIEHBI 0COOEHHOCTH
peryimpoBaHus Ha TeppuTopum Pecrry6mky KpbIM 3eMeTbHBIX M MUMYIIIECTBEHHBIX
OTHOIIIEHMII, a TaKe OTHOolIeHuit B cdepe TOCYyIapCTBEHHOIO KaJaaCTPOBOTrO
ydyeTa HeIBMKMMOCTU U TOCYAAPCTBEHHON perucTpanuy MnpaB Ha HeOBUKMMOE
MMYIIECTBO U CAEJIOK C HUM.

CornacHo 4. 2 cT. 2 3akoHa N 38-3PK npaBo cOOCTBEHHOCTM Ha 3eMeJIbHbIe
YUYaCTKM U MHbIE 00BEKTHI HEJIBMKMMOIO MMYIIECTBA, BO3HUKIIEE 0 BCTYILJIEHUS
B CMJy Ha3BaHHOro ®denepa/ibHOTO KOHCTUTYIIMOHHOIO 3aKOHA, Ha TEPPUTOPUM
Pecniy6mky KpbIM y GU3MUeCKUX U IOPUANIECKUX JINI, BKIOUAST MHOCTPAHHBIX
rpaskjaH, JIul 6e3 rpaskJJaHCTBA M MHOCTPAHHBIX IOPUAMIECKUX JIUI], COXPAHSIETCS,
3a MCKJIOUEeHMeM CJyJyaeB, IPeayCMOTPEeHHBIX AaHHbIM 3aKOHOM U WHBIMU
HOpPMAaTMBHBIMM ITPaBOBbIMM akTaMu Poccuiickoit ®emepatin u Pecrry6amuku Kpbim.
3akoHoMm Pecry6iaukmu Kpbim ot 19.01.2015 N2 72-3PK/2015 B yKa3aHHbI 3aKOH
BBeJleHa CT. 2.1, KoTopas IpeaycMaTpuBaeT IpeKpalleHue ImpaBa cOOCTBEHHOCTHU
VKpauHbl ¥ TIpOQCOIO3HBIX M MHBIX OOIIECTBEHHBIX OpraHM3anuii YKpauHBbI,
He MMEeBIIMX IoApasaeaeHnii Ha Tepputopum Pecry6smkyu KpbIM 1O COCTOSIHUIO



90 Pasgenl. I[Ipomu3BoACTBO MO AejiaM, pacCMaTpUBaeMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

Ha 17.03.2014, Ha MMYIIECTBO, BKJIIOYAasl 3eMejIbHbIe YUaCTKM U MHbIE 6 OOBEKTHI
HeJIBVKMMOCTH, HaXOAMBIIIeecs: Ha Tepputopum Pecrry6anuky KpbIM 110 COCTOSIHUIO
Ha 17.03.2014.

[TocranoBnennem l'ocymapctBeHHoro  CoBera  Pecnmy6smkyu — Kpbim
or 17.03.2014 N2 1745-6/14 «O HesaBucuMocTu KpbiMa» IpeaycMOTpPEHO,
YTO IIpaBO COOCTBEHHOCTM TIpeKpaliaeTcs Y IIpekXHero IpaBoobsagaTess
1 Bo3HMKaeT y Pecriy6mky KpbIM cO JHST BKJIIOUEHMSI MUMYILIECTBA B YTBEPXKAEHHbIA
noctaHoBysieHneM l'ocymapcrBeHHoro CoBeta Pecry6nmkm Kpeim «O Bompocax
yITpaBjeHus cO6CTBeHHOCThI0 Pectryommky Kpbim» [lepeuens.

[Tynktom 1 moctraHoByeHuss N2 2085-6/14 mpenrnucaHo A0 pasrpaHUUYEHUs
cobcTBeHHOCTM MexXnAy Poccuiickoit  ®demepanyeir, Pecnyonmkoit  Kpbim
M MYHUIIMITAJbHOM COOCTBEHHOCTbIO YUUTHIBATh, KAK COOCTBEHHOCTH PecrmybymKku
KpbIM Bce rocymapCcTBeHHOE MMYIIECTBO (TocydapcTBa YKpauHbI) U 6ecxo3siiiHOe
MMYIIEeCTBO, HaxXosImeecs Ha TeppuTopun Pecrrybnuku KpbiM, a Takke ABUKMMOE
M HeJBMKMMOE MMYILEeCTBO, YKa3aHHOE B IIPUJIOKEHUM K JaHHOMY ITOCTaHOBJIEHUIO,
TO eCTb B [lepeuHe.

Takum  obpas3om, [IeiCTByIOIlee Ha  TeppuTopusx  Pecnybimku
Kppim u ropopa denepanbHoro 3HaueHusi CeBacTOIOJSI 3aKOHOAATEJbCTBO,
ompeessioliee 0COOEHHOCTY TPaBOBOrO PEryaupoBaHus B cdepe OTHOIIEHUIA
COOCTBEHHOCTM B TMEpPexXOmHbIi Iepuoj, B TedYeHue KOTOPOro, HauuHas Co
nHs npuHITUS B Poccmiickyio ®epepanuio Pecnyosmkyu KpbIM, T0KHA OBITh
obecrieueHa pa3yMHasl IPeeMCTBEHHOCTb MEXKY ITPaBOM COOCTBEHHOCTM YKPaMHbI
M IpaBoOM COOCTBeHHOCTM Pecrmy6nukyu KpbIM, yCTaHABAMBAET M HEOOXOMMMbIE
IIpaBOBbIe MeXaHM3MbI, OOecIleuMBaIIye pas3pelieHre BOMPOCOB, CBSI3AHHBIX
C 3aKpeIvieHreM UMYIIecTBa 3a Pecy6ymkoit Kpbim.

CorsacHO YCTaHOBJIEHHBIM 00CTOSITE/IBCTBAM, MOCTaHOBJIEHMEM
T'ocymapcrBenHoro CoBeta Pecry6mmkym Kpbim N2 954-1/16 ot 13.01.2016 mano
coracue CoBeTy MMHUCTPOB Pecmy6nuku KpbiM Ha 6e3BO3Me3IHYIO Mepemady
"3 TOCYAAPCTBEHHOI COOCTBEHHOCTM PecmyOsmky KpbIM B MYHMIUIIAJBHYIO
COOCTBEHHOCTh MYHMIIMIIAJIbHBIX 00pa3oBaHmii Pecrry6nuku KpbIM mMMyIecTsa,
yKa3aHHOro B myHKTax 1-29, 113 [IpunoxeHus K noctaHoBaeHno N2 2085-6/14.

Pacnopsiskenmem CoBeta MwunuctpoB Pecnyonukyu Kpeim ot 14.01.2016
N2 3-p «O 6e3B03Me3IHOJ [Tepeiave MMYIIEeCTBAa B MyHUIIUIIAIbHYI0 COOCTBEHHOCTh»
B MYHUIIMIIAJTBbHYIO COOCTBEHHOCTh MYHMIIMIIAJBHOTO 0Opa3oBaHust bemoropckmii
paiton Pecriy6nuku KpbiM B jmme ApgMuHMUCTpaiuu bBejoropckoro paiioHa
Pecniyonmuky KpbsIM ObIJIO TIepeaHO [OBWKMMOE ¥ HeABUKMMOE MMYIIeCTBO,
Haxopseecs Ha 6ayaHcax KpbIMCKOro pecrmy6/11MKaHCKOT0 CO03a IMTOTPEOUTETbCKUX
0011IeCTB, paliOHHBIX TOTPEOUTEIHLCKUX 0011ecTB, CoI03a ITOTPeOUTEeIbCKUX O0IIeCTB
«lleHTpaJbHBIII COI03 MMOTPEeOUTENBCKMUX OOIIeCcTB ABTOHOMHONM PecmyOmmkmu
Kpeim», a Takxke mnOpennpusaTuii, YyuypeXIeHul, OpraHusanuil, BXOOSAIINX
B UX CTPYKTYpY, OO0 «KoormepaTuBHas TOProBO-JIOrUCTUYECKAS CETb», B TOM YUCJTIE
CIopHOe uMyIiecTBO. [ToctaHoBIeHeM AgmMuHucTpauumu [lepBomaiickoro paioHa
Pecniyomkyu Kpbim ot 09.03.2016 N2 66 c030aHO MYHMIIMIIAJIbHOE YHUTAPHOE
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NpeanpusaTe MyHUIIUIIAIbHOrO o6pasoBanus IlepBoMaiickuii paitoH Pecry6ymku
Kpboim «IlepBoMaiickasi OMpEKIUs MO PeryJaMpoBaHUIO cepbl MOTPEOUTETbCKUX
YCJIYT» U YTBEPXKJEeH ero YCTas.

[TocraHoBineHneM AnmuHucTpauuu IlepBomaiickoro paiioHa Pecmy6yimku
Kpeim o1 28.04.2016 N2 127 «O 3akperieHMM Ha IIpaBe XO03SIJiICTBEHHOTO
BeJleHMsI 3a MYHULMUIIAJbHBIM YHUTAPHBIM MpeANpUsTUEeM MYHUILUIIATbHOTO
obpaszoBanus IlepBomaiickmii paiion Pecrmybnuku Kpbim  «IlepBomariickas
OUPEKIMSI TI0 PEeryJImMpoBaHUI0 cdepbl IOTPEOMTETbCKUX YCIYT» 3aKperieHo
Ha TIIpaBe XO3SJ/CTBEHHOrO BeJleHMSI IBMKMMOE U HeIBMKMMOEe MUMYIIeCTBO
COTJIaCHO NpUJIoXKeHusm 1, 2, 3.

AKTOM npuemMa-nepenauy HeiBUKUMoro umyuiectsa oT 10.05.2016 koMIuiekc
3[IaHUI U COOPYKeHU 1o axapecy: yi. [Iymknunaa 11, nrt. Ileppomaiickoe 3akperyieH
3a OUpPeKIMei.

[TocranoBnennem KoHctutynuonHoro Cypa Poccuiickonn ®@enepaunn
or 07.11.2017 N2 26-I1 «I[lo meny O mpoBepKe KOHCTUTYLUMOHHOCTU IIOJIOKEHUI
ab3aila mepBOro 4actu 2 ctatby 2, absala Tpetrbero yactu 1 u yactu 3 cratby 2.1
3akoHa Pecniy6iaukyu KppiMm «O6 0COGEHHOCTSIX PEryJIMpOBaHMS MMYIIECTBEHHBIX
M 3eMeJIbHBIX OTHOIIeHUii Ha Tepputopun Pecniy6nuku Kpbim» (manee —
ITocranoBiaenme N2 26-II) B cBsI3M ¢ kajobaMu OOIIECTB C OrpaHUYEHHON
OTBETCTBEHHOCTBIO «/laiBUHT-LleHTp «Consipuycr», «[Ipomxonguur» u «@opmathT»
Pa3bsICHEHO, UTO CaMo I10 cebe 3aKOHOIATebHOEe PEeryanpoBaHye, 3aKperisiomnee
B KauecTBe 00IIero npaBuja COXpaHeHMe IpaBa COOCTBEHHOCTU 3a (GU3MUECKUMU
U IOpUANYECKUMM JIMIAMM UM obeclieueHMe IPeeMCTBEHHOCTY MEXAY IPaBOM
coOCTBEHHOCTM YKpauHbI ¥ ITpaBOM cOOCTBeHHOCTHM Pecrty6mky KpbIM ¢ yKasaHueM
MOMEHTa IIpeKpalleHus] IIpaBa COOCTBEHHOCTM Yy IIPEXXHEro IIpaBoobJiagaTess
" BOSHMKHOBEHMS ero y Pecriy6mky Kpbim, SIBaSIeTCSI AOMYCTUMBIM U 00YCJIOBJIEHO
OCOOEHHOCTSIMM IIepPeXOJTHOTO IIepuojia, BBeJeHMEe KOTOPOTO MMeJIO IeJIbio
B TOM YMCJIe YIIOPSA0oYeH)e OTHOIIEeHUT COOCTBEHHOCTH MPU MHTErpaiyuy HOBBIX
cyobekToB Poccuiickoit denmepanyy B POCCUIICKYIO MPABOBYIO M 9KOHOMMUYECKYIO
CHUCTEMBI ¥ TEM CaAMbIM - MOJIAeP>KaHe ITPaBOBOI OITpeIeJIEHHOCT M CTaOMIbHOCTU
I'paskIaHCKOro 000pOoTa B HOBBIX JJIsT PecryOiky KpbIM yCIOBUSIX.

[To mHenuto Koncturyumonnoro Cynma Poccuiickont @epepau, ¢ y4eTOM
IIpMBEeJeHHbIX BbIllle 3aKOHOB M HOPMATUBHBIX aKTOB B IlepeueHb IOfJjIesKao
BK/IIOUEHMIO TaKoe MMYIIeCTBO, B OTHOIIEHUM KOTOPOro CyIleCTBOBaJIN
000CHOBaHHbBIE IIPEIMOJOKEHUS O €ro IyOJMYHO-TIPaBOBOI IPUHAIJIEKHOCTH,
B YaCTHOCTU B CBSI3M C OTCYTCTBMEM Hajjesxkalle odOpMJIEHHBbIX TOKYMEHTOB,
MOATBEPKIAIOIINX IMPAaBO COOCTBEHHOCTM WMHBIX JIMI[ Ha TaKoe MMYIIEeCTBO,
MM O OecxOo3SifHOCTY TaKOro MMYIIECTBA, a Takke 00 OTCYTCTBMM ITPABOBBIX
OCHOBAHMI1 BBIOBITMSI 3TOTO MMYIIECTBA M3 COOCTBEHHOCTU ITYOJIMUYHO-ITPABOBBIX
CyO'bEKTOB.

[IpegocTaByieHMe  oOpraHaM TOCYZapCTBEHHOM  BjacTu  Pecmy6ymku
KpbIM BO3MOXHOCTM  [Ie/ICTBOBAaTb B II€PEXOAHBIN  IepuON  IOJOOHBIM
0obpa3oM He BXOOMUT B IIPOTUBOpEUME C KOHCTUTYLMOHHBIMM TapaHTUSIMU
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OXpaHbl YaCTHOM COOCTBEHHOCTM, YHMUBEpPCAJbHbI/  XapaKTep KOTOPBIX,
Kak ykasbiBag KoHcTtutyumoHHbsii Cyn Poccuiickoin denepauyuu, He O3HAYaer,
YTO 3aKOHBI, HAIIpaBJeHHbIE HA CO3JaHMe YCI0BMI1, 06ecIieunBaomX peaan3ainio
COOTBETCTBYIOIIEr0 KOHCTUTYIIMOHHOTO IMpaBa, BO Bcex cdepax 0OIIeCTBEHHBIX
OTHOIIEHMI, TIPOSIBJISIOT CBOE PEryJsITUBHO-00eCIIeunTeIbHOE BO3IECTBUE
OIMHAKOBBIM (CXOIHBIM) 06pa3oM; 3aKOHO/IATe/Ib, HA KOTOPOr0 HEIoCpeICTBEHHO
BO3JIO)KEHA OOS3aHHOCTb [0 HAIOJHEHMIO COOTBETCTBYWOIIMX TapaHTUIA
KOHKPETHbBIM HOPMAaTMBHO-MPAaBOBBIM COJepskaHMeM (0 uUeM CBUIETEeIbCTBYET
npsiMmasi oTcbliKa B craThbe 35 (4. 1) KoHctutyuum Poccmiickoit depepauyu
K 3aKOHY KaK OCHOBHOMY PeryasiTopy B 3Toit cdepe), He JuileH BO3MOXHOCTU
YUUTBIBATh CHEUM@PUKY OTHOIIeHUI Mexay GUu3MyecKuMyu U IOpUAMYeCKUMU
JUIaMM, a TaKke MeXAY HUMMU U TOCYZapCTBOM, OCOOEHHOCTM COOTHOIIEHMS
B HMX YaCTHOMNPABOBBIX U ITYOJMUHO-IIPABOBBIX, UMIEPATUBHBIX U AUCTIO3UTUBHBIX
HavajJ, NOpMHMMAs IpU STOM BO BHMUMaHMe, UTO [axe TOCyAapCTBeHHas
perucTpaius MmpaB Ha HEABVKMMOE MMYIIECTBO, OYAyYM IOPUAMUYECKMM aKTOM
MpU3HAaHMS U TIOATBEPXIEHUSI TOCydapCTBOM BO3HMKHOBEHMS, W3MeHeHMS],
repexofa, NpeKkpalleHus mpaBa onpeaeeHHOTO JUIa Ha HeABMXXMMOe UMYIIEeCTBO
MM OrpaHMYEHMs] TaKOrO IIpaBa M OOpeMeHeHMsI HeABVKMMOIO MMYIIeCcTBa
(4. 3 cT. 1 ®enepanbHOoro 3akoHa ot 13.07.2015 N2 218-®3 «O rocymapCcTBeHHOI
perucTpanum HeOBMKMMOCTH»), HEe MOXeT IIOJMeHSITh C000i1 OCHOBaHME
BO3HMKHOBEHMSI, M3MeHeHUS U MpeKpaileHus TmpaBa. KoHctuTyuunoHHbi Cyp
Poccuitckoin @enepanuu B I[loctanoBiaeHnun N2 26-I1 ykasaj, 4yTO NpaBOMEPHOCTh
NpuoOpeTeHMsT MMYIIECTBA B YAaCTHYI (MM TOCYJapCTBEHHYI0) COOCTBEHHOCTH
TakKXe OTHOCUTCSI K OOCTOSITeNIbCTBAM, KOTOpbIe TIOAJIEKAT OIIeHKe CYIOM,
paccMaTpPUBAKIIMM CIIOP, CBSI3aHHBINA C BK/IIOUEHMEM KOHKPETHBIX OOBEKTOB
HeIB/KMMOrO  umyllectBa B IlepedeHb  MMyIIeCTBa,  YYUTHIBA€MOTO
Kak cobcTBeHHOCTh Pecry6iamuky KpbiM, M € yuyeTOM KOTOPBIX Ha OCHOBAHUMU
CyIeOHOTO pelleHMsI COOTBETCTBYIOIIVE OOBEKThl HEIBMKMMOIO MMYIIeCTBa
coxpaHsoTCs B [lepeuHe My UCKIIIOUAKOTCS U3 HETO.

Takoil mnoaxon mpearojsaraeT U OLEHKY CYJOM TMpPaBOMEPHOCTU
OTUYKJIEHUS HEeIBVKMMOIO MMYIIECTBA M3 TOCYIAAPCTBEHHOV COOCTBEHHOCTHU
B YACTHYIO C TOUKM 3pPEHMSI COOJIIOeHMSI COOTBETCTBYIONIMX 3aKOHOIIOJIOKEHMIA,
a TakXke KBaJaupuKaLMUIo MOeCTBUIL (QU3NUEeCKUX U OPUAMUYECKUX UL —
npuobpeTaresieil 3TOro MMyIIecTBa Kak T06pPOCOBECTHBIX MM HeJOOPOCOBECTHBIX.
B paccmaTpuBaeMoMm ciiydae, CyZaMy YCTAHOBJIEHO, UTO B 0OOCHOBaHME HaJIMUMS
1paBa COOCTBEHHOCTYM Ha CIIOPHOE HEABIKMMOE MMYIIECTBO MCTEI] CChIIaeTCs
Ha CBUIETeIbCTBA Ha IIPaBO cOGCTBEHHOCTY OT 16.11.2001, BhImaHHbIE HA OCHOBAHUU
pelueHus ucrosikoMa I[lepsomariickoro noccoseta [lepsomarickoro painona AP Kpbsim
oT 30.10.2001 N¢ 169.

BMmecTe ¢ TeM, MaTepuasbl iejia He COAep>KaT JOKYMEHTOB, TOATBEPXK A0 NX
IIPaBO COOCTBEHHOCTM MCTIIA HA CIIOPHbIE 0OBEKTHI HEJIBMKMMOCTH.
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. Pemenne Ap6uTtpaykHoro cyma Camapckoit o6aacTu
ot 28.10.2020 o memy N2 A55-11203/2020

. IToctaHoBeHMe OAVMHHAAIIATOrO apOMTPAKHOTO aIle/UISIIIMOHHOIO Cy/Ia
ot 20.01.2021 mo meny N2 A55-11203/2020

. ITocTaHOBIeHME ApOUTPasKHOTO cyaa [ToBOIKCKOrO OKpyTa
ot 01.06.2021 o meny N2 A55-11203/2020

. Onpenenenue BepxoBHoro cyga PO
ot 21.09.2021 1o memy N2 A55-11203/2020 (306-3C21-15061)

OBCTOATEJIbCTBA OJEJIA

VcnonmHgommuii 00s13aHHOCTY MHpoKypopa CaMapckoil o6iacTtu (manee —
MCTell, TPOKYPOP) B MHTEpecax MyHULIUITATbHOTO 00pa30BaHMs — TOPOJICKOI OKPYT
Camapa B jmliie TJ1aBbl TOopojackoro okpyra Camapa obpatuicsi B ApOUTpasKHbIN
cyn Camapckoit 06acTu C MCKOBBIM 3asiBJieHMEM K OOIIEeCTBY C OrpaHMUEeHHO
OTBETCTBEHHOCTbIO «CTpoiAnbsaHc» (manee — OOO «CTpoOilANbSIHC», OTBETUYMK,
00111eCTBO) 06 MCTPEOOBAHMM 13 HE3AKOHHOTO BJIaJIeHVSI 3eMeJIbHOT'0 yYacTKa.

[IpaBoobsiafaTesieM (COOCTBEHHMKOM) 3€MEJIbHOTO YyuacTKa SIBJISIETCS
000 «CrpoitAnbsHC». 3eMeJIbHbIN YY4acTOK ITPMOOpeTeH Ha OCHOBAHMUM JOrOBOpa
KyruiM-npogasku ot 17.12.2018 y OO0 «MHbo». Ha 3eMe1bHOM yyacTKe OTCYTCTBYIOT
Kakue-11Mb0 CTPOEHMS, YTO IOATBEPKIAeTCS aKTOM pPeifIoBOro OCMOTpa OpraHa
MYHUIUIIAJBHOTO 3€MeJIbHOTO KOHTPOJISS — aigMuHuUCTpauunu KupoBckoro
BHYTPUTOPOCKOro paroHa r.0. Camapa ot 19.12.2019, cBemeHMsIMu, MOTy4YEHHBIMU
or ¢ummnana DOIBY «®KIT Pocpeectpa» 1o Camapckoii o6yacTy (IIMCbMO
ot 18.12.2019), MuHucTepCcTBa JiIeCHOro x03sicTBa (mmcbmo ot 10.03.2020).

3eMeIbHbBINM YYaCTOK C KagacTpoBbIM HOMepoM 63:01:0207002:129 obpa3oBaH
Ha OCHOBAaHMM 3asiBJIeHMSI TIpaBooOjamarenst oT 26.12.2006 B pesyibTare
00beIVHEHMS 3eMeJIbHbIX YUaCTKOB C KagacTpoBbiMM HoMepamu 63:01:0000000:190
n 63:01:0207002:93, mepBuUHbIE IIpaBa Ha KOTOpbIe OBUIM 3apPErmMCTPUPOBAHBI
Ha OCHOBaHMM pelieHni cyga Kuposckoro parioHa r. Camapal.

Tak, cornacHo pemeHuo Kuposckoro parioHHoro cyga ot 30.12.2004
o geny N2 2-753/05 3a rpaskgaHMHOM I. ObLJIO NPU3HAHO MPaBO COOCTBEHHOCTMU
Ha 3eMeJIbHBIN yuyacToK N2 43 [yt MHAUBUAYAIbHOIO KUJIUIIHOTO CTPOUTEIbCTBA.
Ha ocHoBaHuu pemenusi Kuposckoro panoHHoro cyzma ot 30.12.2004 mo meny
N2 2-751/05 3a rpaxkganmHom K. mpM3HaHO MpaBO COOCTBEHHOCTM Ha 3eMeJIbHbINI
y4acToK N2 42, nisi MHOUBULYAJIbHOI'O XMJIMUIHOTO CTPOUTENbCTBA. ['pakjaHamMu
K. u I. 3emMenbHble yYyacTKM MPOSAHbI IpakgaHuHy Ll. HA OCHOBaHUM [OTOBOPOB
KyTuiM-npogasku ot 25.08.2005.

Ha ocHoBaHuM noroBopa KyruiM-npogasku oT 05.10.2005 rpaskmanuH L.
npojaj yKasaHHble Bbille 3eMeibHble yuacTky OO0 «ITapTHepXoaauury». 31.10.2005
3eMeJibHbIe yuacTKu rpuobpeno OO0 «Maructp», 06beqUHUB UX B OAMH YUaCTOK
(yciioBHO 3aech N2 44). B cBowo ouepenb, OO0 «Maructp» 16.12.2013 mpopaJio
00beIVHeHHbIN 3eMeibHbI yyacTok OO0 «MHGpo». B cOOTBETCTBUM C TOrOBOPOM
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KYIUTU-TIPOJIaXkM 3eMejJIbHOrO ydyacTka oT 17.12.2018 mpaBa COO6CTBEHHOCTU
Ha 3eMeJIbHbII yuacTok Impuobpeno OO0 «CtpoitAnbsHC». IlocTaHOBIEHMEM
[Mpesupmyma Camapckoro obsactHoro cyga ot 07.06.2007 pemenue KupoBcKoro
paitoHHoro cypa r. Camapel ot 30.12.2004 mno 3asBieHUI0 rpaxpgaHuHa [
O IMPU3HAHUM IIpaBa COOCTBEHHOCTM Ha 3eMeJIbHbI yYacTOK ObIJIO OTMEHEHO,
JleJI0 HallpaBJ/IeHO Ha HOBOE pPacCMOTpEHMe B TOT Xe cyq. PemeHuem KupoBcKOro
paionHoro cyna r. Camapsl ot 31.08.2007 B yIOBJI€TBOPEHMM UCKOBBIX TPeOOBaHMIL
I. 0 mpM3HaHMM MMpaBa COOCTBEHHOCTY HA 3eMeJIbHBI YYaCTOK OTKa3aHO.

PemeHneM cypa TakXke IIOCTaHOBJIEHO aHHYJAMPOBATh 3amuch B EguHOM
rocygapCTBEHHOM peecTpe MpaB Ha HEIBMKMMOE MMYIIECTBO U CIEJOK C HUM
0 MpaBe COOCTBEHHOCTU Ha 3eMeJIbHbBIN yuacTok N2 43,

ITocranoBnenuem Ipesuanmyma Camapckoro obactHoro cymaa ot 07.06.2007
peiiene Kuposckoro paioHHoro cypa r. Camapsl ot 30.12.2004 mo 3asiBJIeHUIO
rpaskganMHa K. o mpusHaHuM ImpaBa COOCTBEHHOCTM Ha 3eMeJIbHbINI yUaCTOK ObIIO
OTMEHEHO, [1eJI0 HallpaB/JieHO Ha HOBOE PacCMOTpeHMe B TOT ke cyh. PelieHunem
Kuposckoro parionHoro cyza r. Camapst ot 31.08.2007 B yIOBJIETBOPEHUM UCKOBBIX
TpeboBaumuit K. o mpusHaHuM TpaBa COOCTBEHHOCTM Ha 3eMeJIbHbI YYacTOK
OTKa3aHo. PellleHMeM cyaa IIOCTAaHOBJIEHO AaHHYJMPOBATh 3anuch B EnuMHOM
rocygapCTBEHHOM peecTpe MpaB Ha HeOBMKMMOE MMYIIECTBO U CIEJOK C HUM
0 MpaBe COOCTBEHHOCTU Ha 3eMeJIbHbIN yuacToK N2 42.

CornacHo nHpopManuy MUHUCTEPCTBA JIECHOTO X035iACTBA, IO MaTepuajaMm
necoycTtpoiicTBa 1995 roma 3eMenbHbIN yuacTOK N2 42, N2 43, yaCTMYHO OTHOCUJICS
K JIECHBIM y4aCTKaM, pacloJIO)KeHHbIM Ha 3eMJISIX MHBbIX KaTeropuii, U HaXOOUJICS
B KBapTaJsie 12 CamapCKOro jecHMYeCTBa.

Kpome Toro, d¢unnasom @OIbY «DKII Pocpeectpa» 1o Camapckoit
obsiacTt, MMHMCTEPCTBOM JIECHOTO XO3siCTBa B MPOKypaTypy roposa Camapa
npejcTaBjieHa MH@oOpMalus O TOM, UTO 3eMejbHbIi yuacTOK N2 42, N2 43,
HaXOIMUTCS B rPpaHMUIIAX OXPAaHHOM 30HBI 0COO0 OXpaHSIEMOro IMPUPOITHOIO 0ObEKTA
¢ yueTHbIM N2 63.01.2.1074 — oxpaHHas 30Ha NaMSATHUKA [IPUPOLbI PETMOHATILHOI'O
3HaueHMs1 «JIpeBocToit myba». CBemeHMsS O [JaHHOM 30He BHeCeHbI B EmMHBIN
roCyIapCTBEHHbIN peecTp HeABVKMMOCTU 27.12.2018 Ha OCHOBaHUM NOKYMEHTOB,
HamnpaBjeHHbIX MMHMUCTEPCTBOM JIeCHOTO X03s1icTBa. COIVIaCHO YCTaHOBJIEHHOMY
peXXnumy Ha TepPUTOPUM OXPAHHOI 30HBI 3aMpeliaeTcs OesTeJbHOCTb, BJIEKYyIIas
HapylleHVe COXPaHHOCTU IMaMSITHMKA IPUPOAbI, B TOM YMUCJI€ CTPOUTEIbCTBO
M OKCITyaTallusl KalMUTaJIbHBIX OOBEKTOB, COOpPYK€HME BpPEMEHHBIX OO0BEKTOB
1 npodero. Ha TeppuTopum oxpaHHOI 30HBI pa3peniaeTcss CBOOOIHOE IOCelleHMe
TePPUTOPUM TpakJaHaMM, COOp OpeBEeCHBIX JIECHBIX PEeCypcoB U IIPOYEro.
VKa3sbIBasl, YTO CIIOPHBIN 3€MeJIbHBIN YYaCTOK BBIOBIT U3 BIaJeHMSI COOCTBEHHMKA
IIOMMMO €ro BOJIM B pe3yJIbTaTe psa COBEPIIeHHBIX CJIEJI0K, IIPOKYPOP 06paTuMiICs
B apOMTPAKHBIN CYI, C ICKOM.
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nmoanaunuia CyaoB

[Tyuktom 2 c¢T. 9, . 2 cT. 10 1 m. 2 cT. 11 3K P® npemycmoTpeHO 1paBo
OpraHoOB TOCYAapCTBEHHON BJACTM ¥ OPraHOB MECTHOTO CaMOYIpaBJIeHUS
pacriopsbkaTtbCs B Mpefiesiax CBOeM KOMIIETEHILMM 3eMeJIbHbIMU YyYacTKaMM,
HaXOOSIMMMMUCS B COOCTBEHHOCTM COOTBETCTBYIOIIMX ITYOJIMUHO-ITPABOBBIX
obpasoBaHmii. B coorBeTcTBUM €O CT. 301 'K P® cob6CcTBEHHMK BIIpaBe UCTPe6OBATh
CBO€ MMYILECTBO U3 UY>KOr0 He3aKOHHOTI'O BJIaIeHMSI.

B cuny . 1 u 2 c1. 302 T'K P®, ecm MMyIecTBO BO3ME3IHO MPUOOpPETEHO
y JuIa, KOTOpOoe He MMejio IIpaBa €ro OTYYXAaTh, O YeM IIpuobOpeTaTesb
He 3HaJI ¥ He MOT 3HaTh (JOOPOCOBECTHBIN ITPHOOpeTaTesb), TO COOCTBEHHMK BIIpaBe
MUCTpPeboBaTh 3TO MMYIIECTBO OT IIpMOOpeTaTesss B cjlydyae, KOTOa MMYIIECTBO
YTEPSTHO COOCTBEHHMKOM WMJIM JIMIIOM, KOTOPOMY MMYIIECTBO ObLIO IepemaHO
cOOCTBEHHMKOM BO BjIajJieHMe, MO0 MOXUIIEHO Y TOTO MJIM IPYTOro, MO0 BbIOBIIO
M3 UX BJIaI€HMS UHBIM ITyTE€M IIOMMMO UX BOJIN.

Ecnu umyIiecTBo npuobpeTeHO 6€3BO3ME3THO OT JIMIIA, KOTOPOe He MMEeJIO
1paBa ero OTYyXJaTb, COOCTBEHHMK BIIpaBe MCTpebOBaTh MMYIIECTBO BO BCEX
ciyvasx. B myHkTe 34 coBMeCTHOro nocraHoByieHus [lnenymoB BepxosHoro Cypa
Poccuiickoit ®epepariuu u Boiciero Ap6uTtpaskunoro Cyga Poccuiickoit ®enmepanm
oT 29.04.2010 N2 10/22 «O HEKOTOpbIX BOIIPOCAX, BO3HMKAIOIIMX B CYyIeOHOI
TIpaKTHUKe MPU paspelieHny CIIOPOB, CBSI3aHHbBIX C 3aIIMTOI ITpaBa COOCTBEHHOCTHU
U OPYTUX BellHbIX nIpaB» (ganee — I[locraHosienue N2 10/22) pa3bsiCHEHO, UTO CIIOD
0 BO3BpaTe MMYILECTBA B C/Iy4yas X, KOrga MeXay JUlaMy OTCYTCTBYIOT JOTOBOPHbIE
OTHOIIEHUS UJIM OTHOIIEHMS, CBSI3aHHbIE C IOCIeACTBUSIMU HeAeCTBUTEIbHOCTU
CHeJIKM, CIIOp O BO3BpaTe MMYVIINECTBA COOCTBEHHMKY IIOIJIEKUT pa3pelieHunio
1o rpaBuiiam cT. 301, 302 I'K PO.

B cooTBeTCTBUM C pas3bSICHEHUSIMM, WU3JIOKEHHBIMM B MyHKTe 39
ITocranoBnenuss N2 10/22, mo cmbicay 1. 1 cT. 302 'K P® co6cTBEHHMK BIIpaBe
MUCTPeboBaTh CBOE MMYIIECTBO M3 YYXKOrO HE3aKOHHOTO BjaJieHMs He3aBUCUMO
OT BO3pa’keHMSI OTBeTYMKAa O TOM, UTO OH SIBJSETCSI T0OpPOCOBECTHBIM
npuobpeTareseM, ecau AOKaxkeT (akT BbIOBITUS MMYIIECTBA M3 €ro BjaJleHMUS
MJIM BJIAJEHMS JIMIIA, KOTOPOMY OHO ObIJIO MepelaHO COOCTBEHHMKOM, ITIOMMMO UX
BOJIN.

Cynmpl CO CCBIIKOM Ha cymebHble akThl mo meny N2 A55-15555/2008,
Onpenenene BepxoBHoro Cynma Poccwmiickoin ®@epepauuu ot 20.01.2009
N2 46-B08-19, mpmuka3 Pociecxosa or 01.06.2018 N2 462 «06 omnpeaeneHun
KOJIMYeCTBa JIECHMUYECTB HaA 3eMJISIX HaceJIeHHbIX MYHKTOB TOPOACKOTO OKpyra
Camapa Camapckoii 00aCcTH, 3aHSITBIX TOPOACKMMM JiecaMM, M YCTAHOBJIEHUU
X TpaHUIl U BHECEHUM M3MeHeHMI1 B npuka3 deaepasbHOr0 areHTCTBA JIECHOTO
xo3siicTBa oT 30.12.2008 N2 435 «0O6 omnpepeeHUM KOJIMYECTBA JIECHUUECTB
Ha Tepputopuu Camapckoit 006ylacTM M YCTAHOBJEHUM WX T'PaHUIl», MTPULLIA
K BBIBOJy, YTO HA MOMEHT PacCMOTpEeHMs CIiopa yIIpaBJieHMe U pacrlopskeHue
CIIOPHBIM  3€MeJIbHBIM  YYaCTKOM  OCYIIEeCTBJISIETCS  OpraHamMyu  MeCTHOTO
camoy1ipaBJieHus r.o. Camapa.
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Kak crmemyer m3 marepuasioB [Aeja, OCHOBaAaHMEM [Jis TOCYLApPCTBEHHOM
perucTpanuyu rpaBa cooCTBeHHOCTU rpakaaHuHa I. u rpakgaHuHa K. Ha criopHbIe
3eMeJIbHbIe YUYaCTKM TIIOCHYXKUJIM CyHoeOHble aKTbhl, KOTOpbIE BbIIIECTOSIINM
CyIOM OBLIM OTMEHEHBbI, M IIp¥M HOBOM PAaCCMOTPEHMM B IIPU3HAHUM IIpaBa
COOCTBEHHOCTM Ha 3eMeJIbHble YYacTKM Ha3BaHHBIM JMIlaM ObIJIO OTKa3aHo.
VII0JTHOMOUYEHHBIMM OpraHaMu U OpraHaMy MeCTHOTO CaMOYIIPaBJIe€HUS pelleHus
O MpeIoCTaBIeHNM YKA3aHHbBIM I'PaskiaHaM 3eMeJIbHbIX YUaCTKOB, U3 KOTOPBIX ObLI
00pa30BaH CIIOPHbIM 3eMeJIbHBIN yYaCTOK, B YCTAHOBJEHHOM 3aKOHOM ITOpPSIIKE
He nmpuHMUMaochk. CiefgoBaTenbHO, rpaxkgane I. u K. He npuobpenu npaB Ha 3TU
YUYaCTKM ¥ TOJYUMIU TUTYIT COOCTBEHHMKA 3€MJIM HEe3aKOHHO, BC/IEICTBME YEro
He MOIJIM IlepeaBaTh 3eMeJIbHbIe YUACTKM B COOCTBEHHOCTH MHBIM JIUIIAM, CHAEIKA
I10 UX OTUYXXIEHUIO ABJISIOTCS HUUTOKHBIMU B cui1y cTaTby 168 'K PO.

Kak vykasbiBaeT KoHctutyumonHsiini Cypn  Poccurickoii  @emepaunun
B omnpeneneHnun or 27.09.2016 N2 1748-0O, rocymapCTBeHHAs peructpanus Iipas
Ha HeJBMXMMOE MMYILECTBO U CHEJIOK C HUM, IPOMU3BOAMMAST COOTBETCTBYIOLIUM
yupexxgeHmeMm, Oyayuu HOPUANYECKMM aKTOM IIpU3HAHUSI M TIOATBEPKIEHMUS
rOCyZapCTBOM  BO3HMKHOBEHMSI, OrpaHMuYeHMs] (oOpeMeHeHMs), Ilepexoja
WM TpeKkpalieHusi IIpaB Ha HeOBMXXMMOE MMYIIECTBO B COOTBETCTBUU
¢ 'K PO, He MOXeT IOAMEHSTh CO00J OCHOBAaHME BO3HMKHOBEHMSI, M3MEHEeHMNS
U TIpeKpalleHus rpana.

TakuM 06pa3oM, CIIOPHBIN 3eMeJIbHbIN YUaCTOK BBIOBIT M3 BJIaJeHMUS MUCTIA
IIOMMMO €ro BOJIM, MOCKOJIbKY y OOIIecTBa 3aKOHHbIEe OCHOBAHMUS OJISI 3aHSTUS
CIIOPHOI'O 3€MeJIbHOTO YYaCTKa B CUJIY HUUYTOXHOCTU CHEJIOK MO0 PacCIopsiKeHUI0
CIIOPHBIM 3€MeJIbHBIM Y4aCTKOM OTCYTCTBOBAJIN.

§7. B3bicKaHMe 3a10/I’)KeHHOCTH B nmopsaake perpecca

. Pemenne Ap6uUTpakHOro cyaa PsisaHCcKoi 061acTu
oT 19.03.2019 o geny N2 A54-8785/2018
OBCTOATEJIBCTBA JEJIA
AIMMHUCTpaALMsI ~ MYHUIIMIIAJbHOrO  oOpasoBaHuss  —  lllmjaoBckmii

MYHUIIUIIAJbHBIN paioH Psi3aHckoit (manmee — Mctel, AIMMHUCTpaLus) ob6gacTu
obpaTuiach B ApouTpakHbIi cy Psa3aHckoi 06acTy ¢ MCKOM K @OHIY BeTepaHOB
aBTOMOOMJILHOTO criopTa (masee — OTBeTuMK, ®oH) 0 B3bicKaHUM 116 666 py6. 67 KoT1,
B CBSI3M C TeM, UTO Yy MCTIIA BO3HMKJIO MPaBO perpeccHoro TpeboBaHusi K ®oHay
BeTepaHOB aBTOMOOUIBHOTO CIIOPTA.

Taxk, 11 aBrycra 2017 roma MOCKOBCKMM pPayOHHBIM CyIOM ropoga Ps3aHu
BbIHECEHO pellleHue MO0 MCKOBOMY 3asBJIeHMIO rpaxgaHnmHa OUO (manee —
rpaskgaHuH) K [ocymapcTBeHHOMY O10/IKeTHOMY yupexkAeHuIo Psa3aHCKoi 061acTu
«ObnacTHast KAMHMYecKast 6oJbHUIA», Poccuitckoir aBTOMOOUIbHONM (emepalmn,
®oHy BeTepaHOB aBTOCIOPTA, aAMUHUCTPALIMY MYHUIIUIIAJIbHOTO 00pa30BaHUS —
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[II1I0BCKMIT MYHUIIUIIATbHBIN paiioH PsisaHCKOI 06y1acTy, rpakgaHuH B JIUIIE €ro
3aKOHHOTO MpecTaBuTels rpaxganmia 2 @O o koMIieHcaluy MOpaJibHOTO Bpeia.

YKa3aHHbIM pelieHieM MICKOBbIE TpebGoBaHMsI rpakgaHuHa
K OOIIepOCCHIICKOI O0OIIecTBeHHOM opraHusauum «Poccuiickass aBTOMOOMJIbHAS
denepanus», ®oHAY BeTepaHOB aBTOCIIOPTAa, aAMMHUCTPALIMM MYHUIIUNATbHOTO
obpaszoBanus — IIMJIOBCKMIT MYHMUIIMITAJAbHBIN paiioH Ps3aHckoit obmactu, ®HO
0 KOMITEeHCAI[MM MOPAJIbHOTO Bpeda YIOBJIETBOPEHbBI YaCTUYHO, C OOIIEPOCCUIICKO
o0IIeCcTBeHHOJ opraHmsanuu  «Poccuiickasgs aBTOMOOMJIbHAS — (emepaiys»,
donma BeTepaHOB aBTOMOOMJIBHOrO CIOPTa, aJMMHUCTPALUM MYHUIIUIIATBHOTO
obpaszoBauus — [IuaoBCKMIT MYHMIMMIAJBHBINA paitoH Ps3aHcKoil o06yacTu
B I10JIb3Yy I'Pa’kIaHMHA B3bICKAHO B COMMIAPHOM ITOpSIIKe B KaueCTBe KOMIeHCaluun
MopaJjbHOro Bpema 350 Thic. pyo.

18.04.2018 MOCKOBCKMM paiiOHHBIM CyIOM Tropona Ps3aHu BblgaH
ucnosiHuTe bHbIN aucT ®C N2 010340369.

14.08.2018 agMuHMUCTpaIMs MYHUIIUIIAJIBHOTO 0OpasoBaHust — IlInmoBcKmii
MYHUIMITAJbHBIN paitoH PsI3aHCKOI 00/1aCTy ITepeuncania rpaskJaHuHY JTeHesKHbIe
cpenctBa B pasmepe 350 ThIC. py6., UYTO MOATBEPKAAETCS IJIATEKHBIM ITOPYYEeHUEM
N2 551330 ot 14.08.2018.

AQMMHUCTpaUMS MYHUIIMIAJIbHOTO obpasoBanumus — IInaoBCKUit MyHUIU-
MajabHbI pajion PsasaHckoit o6mactu 29.08.2018 nampaBmuiaa B azpec doHga
BEeTEpaHOB aBTOMOOMJIBHOTO CIIOpTa TpeboBaHME O BO3MEIIEHUM CYMMbI
yIUTAaYeHHOro Jojra B pasmepe 116 666 py6. 67 KOIl., KOTOpPOe ObIJIO OCTaBJIEHO
rocjeJTHUM 0e3 YI0BJIETBOPEH M.

CcpuUtasich Ha YKa3aHHbIe OOCTOSITE/IBCTBA, AIMMHUCTPAUMS MYHUIIM-
najbHOTO o6paszoBaHuss — IIMIOBCKMIT MYHUMUMIIATbHBIA paiioH Ps3aHCKOM
obJtacTy o6paTuIach B apOUTPaskKHbIN CY[ C YKa3aHHBIM VMICKOBBIM 3asIBJIEHMEM.

Mmo3nuunusa CYyaA

B cootBeTcTBUM C 1. 2 €T. 307 'K P® 06s13aTebcTBa BOSHUKAIOT 13 IOTOBOPA,
BCJIEZICTBME TIPUUYMHEHMS Bpefa M U3 MHBIX OCHOBaHMi. CorimacHo 1m. 1 ct. 322
I'K P® conmpapHasi 00513aHHOCTb (OTBETCTBEHHOCTD) UM COMIapHOe TpeboBaHue
BO3HMKAET, €CcM COJUIAPHOCTb OOS3aHHOCTY MJIM TpeboBaHMUS TpeaycMOTpeHa
JOTOBOPOM MJIM YCTAHOBJIEHA 3aKOHOM, B YaCTHOCTYU IIPU HEIeJIUMMOCTH IpeameTa
00s13aTeJIbCTBA.

B coorBercTBUM C 1. 1 cT. 323 'K P® npu conmupapHOit 006sS3aHHOCTU
TOJIKHUKOB KpeauTOp BIpaBe TpebOBaTh MCIIOJHEHMSI KaK OT BCEX TOJKHUKOB
COBMECTHO, TaK U OT JIDOOTO 13 HMUX B OTMEAbHOCTH, IIPUTOM KakK ITOJHOCTBIO, TaK
Y B 4YaCTM JOJITa.

Ha ocuHoBanum mm. 1 m. 2 crateu 325 'K P® po/mKHMK, MCIIOTHUBIINIA
CONMMOAPHYI0 00SI3aHHOCTh, MMEET IPaBO PErpeccHOro TpebGoBaHMS K OCTaJIbHBIM
IOJDKHMKAM B PaBHBIX OOJISIX 3@ BbIUETOM AOJIM, MaJalolleli Ha Hero camoro, eciu
MHOE He BbITEKAeT 13 OTHOIIEHU MEeXIY COMMUAAPHBIMU NOIKHUKAMUA.
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Pemrenmem MockoBckoro paitoHHoro cyga ot 11.08.2017 o meny N2 2-3/2017
c obiepoccuiickoii 0O0IeCTBeHHOV opraHm3auumu «Poccuiickass aBTOMOOMJIbHAS
dbenepanus», doHma BeTepaHOB aBTOMOOMJIBHOTO CIOPTA, AaIMMUHUCTPALIVA
MYHUIIMIIAJbHOTO 06pasoBaHust - LIMIOBCKMUIT MyHMIIMIIAIBHBIN paioH Psi3aHCKOM
006ylacTM B II0JIb3Y TI'pa’kAaHMHA B3bICKAHO B COJIMIAPHOM IIOpPSIIKE B KauyecTBe
KOMITIeHCAI MM MOpaJbHOro Bpeaa — 350 Thic. pyo.

B coorBeTcTBUM C U. 3 CT. 69 AIIK PO BcTynuBIIee B 3aKOHHYIO CUJTY pellleHye
cyma oOmieii IOpUCAMKIIMM II0 paHee pPacCMOTPEHHOMY TpPakJaHCKOMY ey
00s13aTeIbHO IJIST apOMTPaskKHOTO Cyja, paccMaTpUBAIOIIEro [eJIo, 0 BOIpocaM
00 O0O6CTOSTENbCTBAX, YCTAHOBJEHHBIX peIIeHMeM Cyaa OOIeil HPUCIUKINA
M UMEeWNIINX OTHOIIIeHNMe K INIaM, YYaCTBYIOIIMM B [eJie.

CynoM ycTaHOBJIEH (aKT MCIIOJHEHMS B IOJTHOM 0O0beMe aJMMHUCTpaIuei
MYHUIIMITAJbHOTO 06pa3oBanus — IIMa0BCKMiT MYHUIIUITAAbHBIN paiioH Psi3aHCKOi
00J1aCTV COIMIAPHON 06SI3aHHOCTH, BO3JIOSKEHHOM HA Hee BCTYIIMBIIMM B 3aKOHHYIO
cuy pemeHeM MOCKOBCKOro painoHHoro cyga ot 11.08.2017 mo meny N2 2-3/2017,
B CBSI3Y C Ye€M, Y MCTIIAa BO3HMKJIO IPABO PErpeccHOro TpeboBaHMSI K OTBETUMKY
B pasmepe 116 666 py6. 67 Kom. Ha ocHOBaHuM ImII. 1 1. 2 cT. 325 'K PO.

B cuny 4. 1 ct. 65 ATIK P® kaxkgoe nuilo, yyacTBYOIlee B fese, TOJKHO
JIOKa3aTh 0OCTOSITE/NIbCTBA, HA KOTOPbIE OHO CChIJIAeTCS KaK Ha OCHOBAaHME CBOMX
TpeboBaHMIi I BO3PaAKEHMIA.

Cratpeii 9 AIIK P® mnpenycMoOTpeHO, UTO Jiulla, Y4acTBYWOIIME B Ieje,
HEeCyT PUCK HACTYIJIeHUS TIOCJeACTBUIA COBEpIIeHUSI UM He COBepIIeHUSsI UMM
MPOLieCcCyaJbHbBIX IEVICTBUIA.

CoryacHo 4. 3 ¢T. 70 AITK P® 06¢cTOSITETIECTBA, HA KOTOPBIE CChIJIAETCSI CTOPOHA
B 000CHOBaHME CBOMX TPeOGOBAHMII MM BO3PAasKEHMI, CUMTAIOTCSI IMPU3HAHHBIMU
IPYyroii CTOPOHOM, eCly OHM €10 MPSIMO He OCIOPEeHbl UM Hecorjaacue C TaKUMU
00CTOSITE/ICTBAMM He BBITEKAeT M3 MHBIX JI0KA3aTeJbCTB, O0OOCHOBBIBAIOIINX
TIpefCcTaB/IeHHbIE BO3PaskeHMSI OTHOCUTEILHO CYIIeCTBA 3asIBJ€HHBIX TPeOOBaHMIA.

B cuiy yKa3aHHOJ HOPMBI 3aKOHA OOCTOSITEIbCTBA, HA KOTOPbIE CChIIAETCS
VcTel, a MMeHHO, HajM4uyMe Ha cTopoHe OTBETUMKA HEMCIIOJTHEHHOIO 00sI3aTeIbCTBA
110 BO3MEIIEHNIO CYMMbI YIJIAUEHHOro Jojra B pasmepe 116 666 py6. 67 Kor.,
CyZ, CUMTaeT MPU3HAHHBIMM OTBETUMKOM, TaK KaK OHM UM IIPSIMO He OCIIOPEHBI,
Hecorylacue C TaKMMM OOCTOSITe/IbCTBAMM He BbITEKAaeT U3 0Ka3aTesbCTB,
MpeACcTaBIeHHbIX B [IeJ10.

IIpy U3J0KEHHBIX OOCTOSITEIBCTBAX, CYJ IMPUXOAUT K BHIBOAY O TOM,
YTO MCKOBbIE TPEOOBAHMS O B3bICKAHMM JEHEXKHBIX CPEJICTB B pasmepe 116 666 pyo.
67 KOII. SIBJISTIOTCSI 0O0CHOBAHHBIMM M TIOJIJIEXXKAT YAOBJETBOPEHUIO B 3aSBJIIEHHO
CyMMe.
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. Pemenne Ap6uUTpaskHOro cymaa MoCKBbI
ot 18.10.2019 1o meny N2 A40-210753/19

. [TocTaHOBIeHMe [IeBSTOTO apOUTPasKHOTO anesISIIIMOHHOTO Cy1a
oT 22.10.2020 1o memy N2 A40-210753/19 (09ATI1-70288/2019-TK)
OBCTOATEJIBCTBA JEJIA

HdenapTaMeHT TOPOACKOrO MMYIEeCTBa ropoma MOCKBbI (Jajee — MCTelr)
obpaTtmiicst B ApOouTpaskHbIi cy MOCKBBI ¢ MCKOBBIM 3asiBiieHreM K 000 «dupma
Panupa-IT» o B3bICKAHMUM 3aJ0/DKEHHOCTM B TIOPSIIKE PErpeccHOro TpeboBaHMS
B pasmepe 377 569 py06. 32 KoII.

HdenapTaMeHT TroCyAapCTBEHHOTO0 ¥ MYHMUIIMIOAJIbHOTO MMYIIECTBA TOPOZ,
MockBbl (MpaBoOMpenniecCTBeHHMK JlemapraMmeHTa, apeHmoparenab) u OOIIECTBO
(apenparop) 3akarunan Ha cpok 1o 01.01.2018 morosop N2 05- 0077/-1 ot 13.03.2001
apeHabl HEeXUJoro rmnomeineHus ruiomanbpo 110,1 KB.M, pacroJio)KeHHOro
1o aapecy: MockBa, yi. TamikeHTcKasi, A. 15/22, njs UCIIOAb30BaHMUS 110, Mara3smH
IIPOAOBOJIbCTBEHHBIX U IIPOMBIIIJIEHHBIX TOBAPOB.

[lynkToMm 4.2.2 goroBopa IIpeayCMOTpeHa OOS3aHHOCTb apeHaaTopa
OIJIaUMBATh SKCIIJIyaTal[MOHHbIE paCcXOAbl ¥ KOMMYHaJIbHbIE yCayru. Ha ocHOBaHUM
JoroBopa Kymu-mipogaku ot 31.03.2016 N2 59-3155 OO6mecTBO BBIKYITMIIO
y JemapTamMeHTa yKa3aHHOe MTOMeIleHMe.

BCcTynmuBIIMM B 3aKOHHYIO CUJTy MOCTAHOBJIeHMEM JIeBSITOro apOomuTpaskHOTO
anesuisuguoHHoro cyga ot 16.11.2017 mo meny N2A40-71077/17 ¢ [demapraMeHTa,
Kak COOCTBEHHMKA HEXMJbIX TIIOMENIeHMI, B TOM YMCIe apeHA0BaHHOrO,
a BIOCJIeICTBUM BBIKYIIIEHHOTo Ob11ecTBOM, B 1os1b3y OO0 «IVMPEKLIVISI EAVHOT'O
3AKA3YMKA PAMOHA BBIXMHO» B3bickaHo 18 931 421 py6. 10 KOII., B TOM 4KCIIe
HEOCHOBAaTeJbHOE oObOoraiieHue B BUAE HEOIJIAYeHHBIX 3SKCIIYaTallMOHHBIX
pacxooB U KOMMYHa/JIbHBIX YCAYT, 3a mepuon ¢ ¢eBpans 2014 no despanp 2017
B pasmepe 16 107 611 py6. 57 KOII., IPOLIEHTHI 3a ITOJIb30BaHME UYKUMU T€HEKHbBIMU
cpenctBamu 3a repuoy ¢ 10.03.2014 mo 17.07.2017 Ha cymmy 2 706 038 py6. 61 korl.
a TakK ke pacxo/bl MO yIlJIaTe TOCYAapCTBEHHO MOIIMHBI B pasmepe 117 771 pyo6.

O6mectBo B mepuon ¢ 01.02.2014 mo 31.03.2016, gBiasisicb apeHIaTOPOM
CIIOPHOTI'0 MIOMeIlleH N, B HapyllleHne IMyHKTa 4.2.2 IoroBopa apeHIbl He OIJIauMBaJio
AKCIJIyaTallMOHHbIE PACXObl M KOMMYHAaJIbHbIE YCIYTH; TI0 CIIOPHOMY TTOMEIIeHUIO
BCTYIIMBIIMM B 3aKOHHYIO CMJIY TIOCTaHOBJIeHMeM [IeBITOro apOuTpaskHOTO
aneansguuoHHoro cyma ot 16.11.2017 mo meny N2A40-71077/17 ¢ [denapTameHTa
ObLIV B3BICKAHBI IeHeKHbIe cpeacTBa 3a nepuop, ¢ 01.02.2014 mo 31.03.2016 B o61em
pasmepe 377 569 py6. 32 KoIl., KOTOpbIe, IO MHEHMIO MCTIila, OGIIECTBO AOIKHO
BO3MECTUTD [lermapTamMeHTy B IOpsiAKe perpecca.

[IpeTeH3MOHHBIN MTOPSAOK COOJTIOIEH.

IlaHHbBIe OOCTOSITEILCTBA ITOCAYKMIM OCHOBAaHMEM [IJISI OOpalleHMsT UCTIia

B CY/I.
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nmosanuunusa CYygA

B coorBercTBUM ¢ nyHKTOM 1 cTtaTteu 1081 I'K P® nuio, Bo3mecTuBIIee Bpes,
TIPUYMHEHHBI APYTUM JUIIOM, MMeeT IpaBO OOpaTHOTO TpeboBaHMS (perpecca)
K 9TOMY JIMIy B pa3Mepe BBbIIJIAYEHHOTO BO3MeENIeHUs, eCAU WMHOM pasMmep
He YCTaHOBJIEH 3aKOHOM.

B HacTrosimiem ciiyyae B3bICKaHHble ¢ JlernmapramMeHTa BCTYIMBIIMM
B 3aKOHHYIO CMJIy TIOCTAHOBJIeHMeM [leBSITOro apOMTPa’kHOTO alleuISIIMOHHOTO
cyma ot 16.11.2017 o geny N2A40-71077/17 B3bICKaHbI JeHEXXHbIE CPEJICTBA B BUIE
HeOIJIaUeHHbIX SKCIIyaTalMOHHBIX paCXOA0B M KOMMYHAJbHbBIX YCIYT, 3a MEePUOT,
¢ deBpansg 2014 mo deBpanp 2017 B pa3mepe 16 107 611 py6. 57 KOII., IPOLIEHTHI
32 MOJIb30BaHME UYXUMM [eHeXHbIMU cpencrBamu 3a mnepuon ¢ 10.03.2014
nmo 17.07.2017 Ha cymmy 2 706 038 py6. 61 Kom., a Tak ke pacxofbl MO yIuiaTe
roCcyJIapCTBEHHO MOIUIMHBI B pasmepe 117 771 py6., B TOM uucje 10 3aHMMaeMOMY
O61ecTBOM Ha MpaBax apeHgaTopa nomeineHno B mepuog ¢ 01.02.2014 o 31.03.2016
B pa3Mmepe 377 569 py6. 32 Korl. (pacueT IMpou3BeAeH MPOIOPIIMOHATBHO 3aHMMaeMOi
TTomaay) JlemapraMeHTOM OIJIAYueHbI B IIOJTHOM 00beMe (TJIaTeskHOe TIOpyUeHe).

BmecTe ¢ Tem, TIIOJIb30BaJIOCh Ha IIpaBaxXx apeHAaTopa IOMelleHeM
momanbio 110,1 kKB.M, pacriosioxkeHHbIM MO agpecy: MockBa, yia. TalikeHTCKas,
n. 15/22, B mepuopm c 01.02.2014 mo 31.03.2016 OO6IecTBO, KOTOpO€ B CUIY
NMyHKTa 4.2.2 10roBopa apeHIbl MOKHO ObLIO OIIAUMBATH SKCIITyaTallMOHHbBIE
pacxonbl ¥ KOMMYHaJbHbIe ycayru, uTo OOIIEecTBO He mesano (AoKa3aTeabCTBa
00paTHOT'0 OTCYTCTBYIOT).

[Ipy yka3aHHBIX OOCTOSITENILCTBAX CYJ TEPBOII MHCTAHLMM TpebOBaHMS
YOOBJETBOPUJI, CY[ aleJUISIIMOHHOV MHCTAHLMM pelleHus apouTpaskHOro cynaa
ocTaBMJI 6e3 M3MeHeHUIA.

§ 8. CmopsI 0 6e3y4eTHOM MOTPEOIEHUU IJIEKTPOIHEPT UM

ITOBOJIBHO 4yacTo VCIIOJTHUTEJIbHO-PACIIOPSI U TE/IbHBIE OpraHbl
MYHUIIMTIAJbHBIX ~ 0Opa3oBaHMil  BBICTYHAIOT B  KaueCcTBe  OTBETUYMKOB
10 JejiaM O B3bICKAHUM 3aJ0JIKEHHOCTM II0 AOTOBOpPAM 3JIEKTPOCHAOKEHMSI,
paccMaTpMBaeMbIM apOMTPasKHBIMM CyJaMM TI0 MCKaM 3SHeprocHabXKalomx
opranmusanuit. OCHOBaHMEM [JIsT 0OpalleHust B Cy[, C MOJOOHBIMU TPe6GOBaAHUSIMU
SIBJISIETCSI  BBISIBJIEHHBIM TI0 pe3yJbTaTaM MpPOBepKM TMpubOpoB yueta (akrT
6e3y4eTHOTO IMOTPeOJIeHUST 3JIeKTPOsHeprun, oGOPMJIEHHBII COOTBETCTBYIOIINM
akToM. B pesynbrare K OpraHaM MeCTHOTO CAMOYIIPABJIEHUS TIPeIbSIBISIIOTCS
MHOTOMMJIMOHHBbIE ~WMCKM, pa3Mep 3asBJSeMbIX TpeboBaHUII B KOTOPBIX
B GOJIBIIMHCTBE CJIyUaeB SIBJISIETCS CYIIeCTBEHHBIM JIJISI GI0KETOB MYHUIIUITATbHBIX
06pa3oBaHMIA.

[IpencraBuTeNnu TMOTPeOUTENST 3JIEKTPOIHEPTUM, a 3TO, KakK ITPaBUJIO,
IJIaBbl MYHUIIMIIAJIBHBIX 0Opa30BaHMiI, He BCerJa 3HAKT HIOAHCHI TPOBOAMMOI
MIPOBEPKM IMPUOOPOB ydeTa ¥ 3a4acTyio SIBJISIIOTCSI 3aJIOKHMKAMM CUTYaIuii,
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KOTJla IIpOBepKa OCYIIeCTBJSIETCS MPOBEPSIOMIMM JIMIIOM C HapyleHUsIMU
MpeAyCMOTPEHHOJM 3aKOHOMATe/JbCTBOM TIipouenypsl. IIpomegypa IIpoBepKu
perynupyetcsi IloctaHoBineHueMm IIpaBurenbctBa P® ot 04.05.2012 N2 442
«O GYHKUMOHMPOBAHMM PO3HUYHBIX PBIHKOB 3JIEKTPOHEPrUM, IMOJHOM U (UJIN)
YAaCTMYHOM OrpPaHMUYEHUM peXMMa IOTpebJeHusT 3JeKTPOIHeprum» (manee —
OcHoBHbIe 1To105keHM ST N2 442). Kpome TOro, HepeKo ITOTPeOMTe M HeIOOLIeHUBAIOT
3HAYMMOCTD ITPOBOAMMOJ ITPOBEPKM U HE TIPUCYTCTBYIOT IIPU €e TIpOBeIeHUM, MO0
MIPUCYTCTBYIOT, HO He 00/Iafal0T 3HAHMSIMM O CBOMX IIpaBaxX KaK ITOTPeOUTes
10 JOTOBOPY 3JEKTPOCHAOXKEHMSI, a TakKXXe O BO3MOKHBIX IOCJIEACTBUSIX TaKO
IIPOBEPKM, KOTOpAsl 3a4acTyl 3aKaHUMBAETCSl COCTaBJeHMEM aKTa O HeYYTeHHOM
MIOTPEOTIEHNUN.

YT0 ke MMOHMMAaEeTCs IoJ1 6e3yYeTHbIM MOTpeb/IeHMeM 3JIEKTPOIHEPTUN?

Ob6patumcs K oIpefaesieHuIo, KoTopoe maercss B OCHOBHBIX ITOJIOKEHUSX
N2 442. CornacHO emy IO 6e3y4eTHBIM IIOTpeOIeHueM CcjiedyeT ITOHMMATh
MOTpebIIeHNe 3JIeKTPUUECKON SHEPTUM C HapYIIEeHMeM YCTaHOBJIEHHOTO IOTOBOPOM
9HEepProcHabkeHMs  (KYIJIM-IIPOAAkKM  (TIOCTABKM)  DJEKTPUUYECKON  SHEPIrumu
(MOILIIHOCTH), IOTOBOPOM OKa3aHUs YCJYT IO Iepenaye 3JIEKTPUUYECKO SHEPTrun)
M HACTOSIIIMM JOKYMEHTOM IIOpSiIKa yueTa 3JeKTPUUYeCcKOol 3Hepruyu CO CTOPOHBI
MOTpeouTe s (MMOKYyIIaTessT), BBIPAa3UBIIMMCS BO BMeIIATeIbCTBE B paboTy mpubopa
yueTa (CUCTeMBbI yueTa), 00sI3aHHOCTD [0 00eCIIeUeHMIO I1eJIOCTHOCTY U COXPAHHOCTH
KOTOpOro (KOTOPOJi) BO3JIOSKEHA Ha ITOTPeouTe s (IOKYIaTeIs).

BriennMm ciiegyioniye HapyIieHus, BJeKyIue 6esyueTHoe IoTpebeHme:

1. Hapymienne 1ioM6 ¥ 3HAKOB BM3YaJIbHOTO KOHTPOJISI, YCTAHOBJIEHHBIX
Ha ITpMoOope yueTa, a TakyKe Ha 3JIeMeHTaX M3MePUTETbHOI0 KOMIIJIEKCa;

2. [TogkntoueHye, He COOTBETCTBYIOIIee TEXHMYECKMUM YCIOBUSIM;

3. MexaHMueckue TOBpeXAeHMUs IIpubopa ydeTa, a TakKXKe 3JEeMEHTOB
M3MEepPUTEIbHOTO KOMILJIEKCA;

4. HecobmogeHme yCTaHOBJIEHHBIX JOTOBOPOM CPOKOB M3BeIeHMS 00 yTpare
(HeucIIpaBHOCTM) Mpubopa yueTa (CUCTEMBI yUueTa);

5. Hecob6:io/ieH1e CO CTOPOHBI ITOTPEOUTE IS 00513aHHOCTM 10 CBOEBPEMEHHO
TOBEPKe 3JIeMEeHTOB M3MepPUTeIbHOTO KOMIIJIEKCa;

6. uble peiictBus (Oe3meiicTBME) MOTpebOUTENsI, KOTOpble IIPUBEINU
K MCKayKeHMIO TTOKa3aHMii Ipubopa yueTa.

Takske K 0e3yyeTHOMY TIOTPeOJIeHUIO  2JIEKTPOSHEPTUM  OTHOCST
HecoO/II0JIeHe  CPOKOB  MH(OPMMPOBAHMSI  IMOTpebuTe/NieM  IIOCTaBIIMKA
9JIEKTPOSHEPTMM O BBIXOJle U3 CTPOsT Mpubopa yueTa 3JIEKTPOIHEPIUH,
TO eCTh HempaBWJIbHAsl  OKCIJyaTalysi  M3MEPUTEJSbHOTO  KOMILJIeKCa.
[Ipy sTOM moOj 3KCIUIyaTalMei MpuOopa ydeTa IMOHMMAETCS BBIITOJHEHNE
JeiicTBUIA, o6ecreunBaOmuX GyHKIMOHMPOBaHMeE ITPMOOpPa yUeTa, B COOTBETCTBUM
C ero Ha3HaueHMeM Ha BCeil CTaguM ero KM3HEeHHOTO IIMKJa CO HS AOITyCKa ero
B JKCIUIyaTalMI0 U OO0 BbIXOJA M3 CTPOSI, BKAKYAIOIIMX B TOM YMCJI€ OCMOTPBHI
npubopa yueTa, TEXHUUYECKOEe 00CTykKMBaHMe (IIpM HEOOXOAMMOCTH) U IIPOBeIeHe
CBOEBpEeMEeHHOI TOBEPKN.
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B coorBercTBUM ¢ 11. 167 OCHOBHBIX TIOJIOKeHMIT N2442 CyO6BeKTb
9JIEKTPOHEPTeTUKM, O0bOecreyMBalolie CHAOKeHMe ISJIEKTPUUECKO SHeprueii
MOTpeduTesieil, B TOM 4YMCJIe TapaHTUPYIOIIME TOCTABIIMKM (9HEPrOCOBITOBBIE,
9HeprocHabsKaloIe OpraHu3alnuM) M CeTeBble OpraHms3aluM, CcoobpasHo
C HACTOSI UM pasnenioMm IIPOBEPSIOT cobioeHne MIOTPEOUTEIIMU
(MpOU3BOOAUTENIIMU  IJIEKTPUUYECKON SHeprum (MOIIHOCTM) HA PO3ZHUUYHBIX
phIHKAX) TPeOOBaHMII HACTOSIIIEr0 JOKYMEHTAa, OIpeAesiomuX IOpSIIOK yuera
9JIEKTPUYECKOI SHEpPrum, YCJAOBUI 3aKJIIOUEHHBIX AOTOBOPOB JHEPrOCHAOGKEHMS
(KyIIU-TIpogaxku (IOCTaBKM) 3JIeKTPUUYECKOV 3Heprum (MOIIHOCTH)), OOTrOBOPOB
OKa3aHMSl YCJYr MO Iepedauve 3JeKTPUUYeCKOl 3SHepruy, OOTOBOPOB OKa3aHUS
YCJIYT OIlepaTUBHO-AUCIIETYEPCKOTO YIIPaBJIeHUS, a TaKyKe IMMPOBOLSIT MPOBEPKU
Ha TIpeIMeT BbISIBJIeHMSI (PAKTOB 0e3yyeTHOro M 6e3J0TOBOPHOrO ITOTPEOJIeHMUS
anekTpuyeckoit sHeprum. CoryiacHo 1. 177 OCHOBHBIX MMoJiokeHM N2 442, 1o pakTy
BBISIBJIEHHOTO 0€e3y4YeTHOro ujaM 6e30rOBOPHOIO TOTPEOJIEHUST IJIEKTPUUECKO
SHEpPrUyM CeTEeBOV OpraHM3aliMeil COCTaBJSIETCS aKT O HEYUYTEHHOM IIOTpe6eHun
9JIEKTPUYECKOI SHEPTUM U He MO3THee Tpex pabounx JHEN ¢ TaThl €er0 COCTABIEHMUS
repenaeTcs rapaHTUPYIONIEMY ITOCTaBIIMKY (SHEPTOCOBITOBOI, SHEPTrOCHAOKA IO
opraHm3sanuu), OOCIYKMBAIOIIEMY IIOTpeOUTesIsl, OCYIIEeCTBUBIIEro Oe3ydyeTHOE
noTpebeHNe; TUIla, OCYIeCTBUBIIEr0 6e310roBOpHOE MOTpebeHme.

ITpu cocTaBieHUM aKTa O HEYUTEHHOM ITOTPeOIeHMUM 3JIEKTPOIHEPT UM TOJIKEH
MIPUCYTCTBOBATh MOTPeOUTENb, OCYIIECTBISIONIMI 6Oe3ydyeTHOe IIOTpebieHMe
(OOC/IYKMBAWOIIMII  €ro  TapaHTUPYIOIIMII  TOCTaBUIMK:  IHEProcObITOBASI,
SHeprocHabskarIass opraHusanus), UJin JuUIo, OCYIIeCcTBIsIollee 6e340roBOPHOe
MOTpebIIeHNe 2JIEKTPUYUECKOI SHEPTUNA.

OTka3 Juia, OCYUIeCTB/AIONIEro 6Oe3ydyeTHOe WJIM  6e340roBOPHOE
MOTpeb/IeHNe 3JIEKTPUUECKO JSHepruy, OT TOAIIMCAHUSI COCTABJIEHHOTO aKTa
O HEYUYTEeHHOM IIOTpeOJIeHUM D3JeKTPUUYECKOM OSHepruM, a TaKXke ero OTKas
TIPUCYTCTBOBATH ITPY COCTABJIEHUM aKTa JOJIKHBI ObITH 3a(PUKCHMPOBAHBI C yKa3aHUEM
NMPUYMH TAKOTO OTKasa B aKTe O HEYUYTEeHHOM TIIOTpPeOJIeHMM 3IJIEKTPUUECKO
SHEeprum, COCTaBJ€HHOM B IIPUCYTCTBUM ABYX He3aMHTEePeCOBAHHbBIX JUI. Takum
00pa3oM, [OCTOBEPHBIM M [OIYCTMMBIM [IOKa3aTeJbCTBOM ¢aKkTa M oObema
0e300rOBOPHOrO IIOTPEOJIeHNST SIBJISETCS aKT, COCTABJEHHBII B COOTBETCTBUMU
c11. 178 1 179 OcHOBHBIX mOJIOKeHUM N2 442,

O HA YTO OBPAIIAIOT BHUMAHUWE CVYIbI ITP1 PACCMOTPEHUUA

OEJI O BEAYUETHOM IIOTPEBJIEHUN?

1. 3ak/oueH M KOHTPAKT 3JIeKTPOCHAOXKeHUS (BakeH peXMM paboThl
06beKkTa); cormacHo 1. 187 OCHOBHBIX IOJOKeHUIt N2 442, o6beM 6e3yueTHOro
MOTPeOIeH NS 3JIeKTPUUECKON SHEePTUM OIpeesisieTcs ¢ IPMMeHeHeM pacueTHOTO
CII0c00a, MCXO/IST M3 TI0YaCOBbIX 00beMOB MOTPe6IeHNS JIEKTPUIECKO SHEPTUMN.

2. [l;maHOBasi/BHEIJIAaHOBAsI TMpPOBepKa (B COOTBETCTBUM C IOJIOKEHUSIMU
m. 170 OcHOBHBIX TMOJOKeHUt N9 442 T1IaHOBBIE IIPOBEPKM IIPUOOPOB ydyeTa
OCYIIEeCTBJSIIOTCSI CeTeBO¥ opraHu3aluelr Ha OCHOBaHMM IIaHa-rpaduka
TIpOBeJleHMsI  MPOBEPOK  pacueTHbIX MpMOOpPOB  yueTa, pa3paboTaHHOIO
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CeTeBOil OpraHusamnueil M COTJIaCOBAHHOTO C TapaHTUPYIOIIMM MOCTaBIIMKOM
(3HeprocOBITOBON, SHEProCHaOXKaloUIeil opraHmsalmei), B IOPsIIKe, YKa3aHHOM
B 1. 171 OCHOBHBIX NOIOKeHUM N2 442).

3. AHTMMarHuTHas JieHTa (QHTMMarHUTHBIA MHAMKATOP / aHTMMarHUTHAas
IoM6a):

— cobJto/ieHa Jin rpolieypa yCTaHOBKY,

— KaKO¥1 CPOK 3KCIUTyaTaluu (MIOATBEPAUTDH TOKYMEHTAJIbHO);

— TeMIIepaTyPHbI peXXuMm (MIpy KAKOM BO3MOKHA SKCILTyaTaius).

CoryacHo 1. 2.11.4 [IpaBu TeXHUYECKOM 3KCILIyaTalluM 3JIeKTPOYCTAHOBOK
IoTpeduTeseit, yreepkaeHHbIX IIpukazom MwuHsHepro PO ot 13.01.2003 N2 6,
YCTAHOBKA M 3KCITyaTallMsl CpeicTB M3MepeHUl U yueTa 3JIEKTPUYECKO
SHEPrUM OCYIIECTBJISIOTCSI B COOTBETCTBUM C TPeOOBAHMSIMM IPaBUJI YCTPOICTBA
3JIEKTPOYCTAHOBOK M MHCTPYKIIMIT 3aBOJOB-MU3TOTOBUTEIENA.

Bepxosubiit Cyn P® B pemenuu ot 20.12.2013 N2 AKIIN13-1027 ykasai,
YTO II0 CMBICAY CT. 2 U 9 ®@enepasibHOro 3akoHa oT 26.06.2008 N2 102-®3
«06 obecrieueHMUM €IMHCTBA M3MEPEHUIT» K IIPUMEHEHUIO JOIMYyCKAIOTCS Cpe/icTBa
M3MepeHMi, TIpollealne IIOBepPKYy, 3SKCIUIyaTalyus KOTOPbIX OCYILEeCTBISETCS
c cobmofeHreM 00s13aTebHbBIX TpPeGOBaHMIT K YCIOBUSIM IKCIUIyaTallUM ITUX
CpelCTB U3MepeHMIi, MPU KOTOPbIX MOKa3aTey TOYHOCTU M3MepeHMI He BbIXOIST
3a YCTaHOBJIEHHbIE TpaHuIIbl. HapyieHne o6s3aTeIbHbIX TPeOOBAHMI K YCIOBUSIM
3KCIJyaTallMu CpeiCcTB M3MepeHMil, MPUBOIsIIee K MCKaXeHUIO0 IoKasaTesen
TOYHOCTU M3MEpEeHMi, MCKIUYaeT BO3MOKHOCTb MNpPUMEHEHMUS TaKUX CpeacTB
JUIST MCIIOJIb30BAaHMSI II0 HA3HAUEHMIO, B TOM YMCje IS liejeit yueta ob6beMa
MOTpebIIeHN I KOMMYHAJIBHOTO pecypca.

Hapymienne cTpyKTypbI INIOMObI HE MOJKET C/IYKUTh JOKAa3aTe/IbCTBOM
BMelllaTe/JIbCTBA B paboTy npubopa ydeTa, AJS BbIBOJA O O0e3y4eTHOM
MOTpe6/IeHUM 3HEePruM HYKHbI TOKA3aTe/JIbCTBAa OTCYTCTBUSI MHBIX MPUYUH
BO3JeCTBUS WM 3a@UKCHUPOBAHHBIN (aKT BMelIaTeJIbCTBA B PpadoTy
npuoopa yuera.

4. CornacHo 1. 177 OcHOBHBIX ToNoXkeHUt N2 442 ¢dakT 6e3ydyeTHOro
MTOTPeOJIeH NS 3JIEKTPOIHEPTI UM YCTAHABIMBAETCS Ha OCHOBAHMM aKTa O HEYUTEHHOM
MOTPeOIeHUM JIEKTPUUYECKON SHEPTUM.

AKT 0O HeyuYTeHHOM IIOTpeOJIeHUM JOJIKEeH COHepskKaTh CJeIYIOIYIo
nHdopmaliuio:

— JlaHHBIE O JIUIlEe, OCYIIECTBJSIONEeM 6e3yUueTHOE OTpebieHe;

— JIlaHHbIe O crocobe M MeCTe OCYIIEeCTBJIIEHUS 6e3yueTHOro IOoTpe6aeHus
SHepruu;

— JlaHHbIE O MPMOOpax yueTa Ha MOMEHT COCTaBJIEHMS aKTa,

— JaHHbIe O JaTe IpebIAYINeli MpoBepkyu MpMUOOPOB ydyeTa — B CiIydae
BBISIBJIEHMSI 6€3yUeTHOIO MOTPebIeH NS ;

— O0OBbSICHEHUST JIMIla, OCYLIECTBJISIIOIIETO 0Oe3ydyeTHOe IOTpebeHue
3JIeKTPUYECKOJ SHEePrUU, OTHOCUTEILHO BbISIBJIEHHOTO (PaKkTa;

— 3aMeuaHNs K COCTaBJI€EHHOMY aKTy (IpU UX HAJIUUUN).



104 Paspmenl. TIpou3BOACTBO IO AejiaM, paCCMaTPUBAEMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

Heo6xXogumMo OTMeTUTh, 4YTO cdepa 3JeKTPOIHEPreTUKM  SIBJISIeTCS
OVMHAMMYHO Pa3BMBAIOIIENCS OTpacjblo, CJeJCTBMEM Yero SBJSIETCS YacToe
M3MEeHeHMe 3aKOHOJAaTeJieM HOpPM, PeryaMpymInMX TaHHbIM Borpoc. Haubosee
MacIITabHble 3a MocjeaHee BpeMsl M3MeHeHMs1 B OCHOBHbIE IOJIOKeHUsT N2 442
o6but BHeceHbl IlocTaHoBienuem IIpaButenbctBa P® N2 554 ot 18.04.2020
(manee — INoctaHoBienue IIpaButenbcTBa N2 554) u Berynuau B cuny ¢ 01.07.2020.
TakuM o00pasoM, OHM IIPMMEHSIOTCS K IIPaBOOTHOIIEHMSIM IIOTpebuTesein
Y MMOCTaBIIMKOB, BOSHUKIINM C YKa3aHHOJ JaThl.

IlaHHbIE M3MEHEHMS BO MHOIOM VJIYUYIIMIM IIOJIOKEeHMe TMOoTpebuTesein
B OTHOIIEHMSIX C SHepreTukKamu, OJHAKO Hejb3sl CKa3aTb, UYTO B 3TOM BOIIPOCE
TIpOM30Ile/I KOPEHHO! IlepejioM, a IOTOMY CIOpbl O 0e3y4eTHOM IOTpe6aeHun
MIPOAOJIKAKT BOSHUKATh M PacCCMaTpMUBaTbLCS CyAaMi, B TOM UMCJie C yUeTOM paHee
CJIOKMBILEICST CyIeOHOM MPaKTUKM U ITPABOBBIX ITO3UIINIA.

B HacTosimem maparpade OyayT pacCMOTPEHBI ITOJIOKUTETbHbIE PE3YIbTAThI
CyIebHOI TpaKTUMKM IO [JejaM O B3bICKaHMM C opraHoB MCY croumocTu
6e3y4eTHOTO MOTPeOIeHMST 3JIEKTPOIHEPTI UM, ITOCKOIBKY JaHHbIE CIIOPHI SIBJISIIOTCS
BeCbMa pacHpoCTpaHEHHBIMM M MPeAIojaral0oT BO3MOXHOCTb BO3JIOKEHMS
Ha MYHMUIMIIaJbHbIe O00pa30BaHMS MHOTOMMJUIMOHHBIX 3aTpaT B CJyyae
YIOBJIETBOPEHM ST CKaA.

. Pemenyne Ap6uTpakHoro cyma KpacHosspckoro kpas
oT 06.09.2021 no neny N2 A33-12676/2020

OBCTOSTEJNIBCTBA JEJIA

Mesxkny TTAO «KpacHosipckaHeprocObiT» (rapaHTUPYIOUIMM ITOCTaBIIMKOM)
M MYHUIUIIQJIbHBIM  OMOJKeTHbIM  00IlleoOpa30BaTeNbHbIM  yUpeskIeHUeM
«'puropbeBckast COIll» (moTpebuTeseM) 3akKa0OUeH KOHTPAKT SHepProcHabOKeHUS
oT 22.01.2018 N? 11342 (B pemakuuy OOTOJHUTEbHBIX COIVIALLIEHMIT), TI0 YCIOBUIM
KOTOPOTO TapaHTUPYIOUMIA TIOCTaBIIMK 00s3a7CI  OCYHIECTBJSITh IPOJAXKY
37IeKTpUYECKOi 3Hepruu (MOIIHOCTM), a TakyKe, MyTEM 3aK/IIOUeHMS] IOTOBOPOB
C TpPeTbMMM JINIIAMM, OKa3bIBaTh YCJYTU IO Iepefade 3JeKTPUUECKOV SHEPTuu
" YCJIYTU, OKa3aHMe KOTOPBIX SIBJISIETCS HEOTheMJIEMOI YaCcThIO Mpollecca MOCTaBKU
9JIEKTPUYECKOI SHEPIUM IMOTPeOUTesNsIM, a IOTpebuTenb 00s513ajCs OIIauMBaTh
NprobpeTaeMyIo 3JIeKTPUUECKYIO S9HEPT IO (MOIIHOCTD) ¥ OKa3aHHbIe YCIYTH.

PasHornacusi yKas3aHHBIX CTOPOH O0OYCJ/IOBJIEHBI TeM O0OCTOSITe/bCTBOM,
UyTO B XOJe IMpoOBeneHus IIpOBepku cereBol opraHusauuein I[TAO «Poccetu
Cubupb» (mo msameHeHus HauMeHoBaHusS — I[TAO «MPCK Cubupu») Ha 06beKTe
aboHeHTa ObIJI0O BBISBIEHO TOAK/IOUEHMEe [OIMOJHUTEIbHON 3JeKTPOIPOBOAKA
Io mpubopa yuéra, uTO 3adMKCUpPOBAaHO B akTe mpoBepku oT 06.07.2018
N2 90.3/07-23 u kBaauduUIIMPOBAHO B KauecTBe Oe3yueTHOro IMOTpebaeHMs,
B CBSI3M C UeM COCTaBjJieH aKT O 0e3yuéTHOM IOTpebjeHuM 3JIeKTPOIHEePTun
or 06.07.2018 N2 241608831, B KOTOpPOM TaKXe OTpPaXeHO IOAKJIIYeHN e
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JIOTIOJTHUTEJIbHOM 3JIEKTPONPOBOAKM [0 IIpubopa yuyéTa, MHpM STOM YyKasaHa
mara mnpeppigyumiein nposepku — 18.12.2017, M MakcumasabHas MOUIHOCTb
TI0 IOTOBOPY 2JIeKTpocHabkeHUss — 600 KBT. AKT mojmucad BCeMU y4acTBYOIMMU
TIpU IIPOBEPKE JIMIIaMM, B TOM UMCJIe ITpeICTaBUTeeM aOOHEHTa, OTHAKO CONEPKUT
ero mosicHeHUs: «kommJjekTtauyusi TII BbIMOJHEHAa B COOTBETCTBUM C IIPOEKTOM.
Kakux-nmnb60o n3mMeHeHnit He BHOCUJIOCH.

FapaHTUPYIOIIMM TIOCTABIUIMKOM B ajpec IIOTpeouTels HallpaBjeHa
TIpeTeH3Msl ¢ TpebOBaHMEM OIJIATUTDH O0e3yUETHOE IOTPeOIeHNre 3JeKTPOIHEPTUA
B 00b€Me 1 287,100 mBT.u Ha cymmy 5 857 698 py6. 93 KoII.

Co cBoeit CTOPOHBI TOTPEOUTENb O00paTUJICSI C WMCKOBBIM 3asiBJIieHUMEM
K  TapaHTUPYWOIIEMYy  IIOCTaBIIMKYy ¢  TpeboBaHueM 06  00sI3aHUMU
ITAO <«KpacHOSIpCKOHeprocopIiT» B CpOK He mo3gHee 10 mHeit ¢ MOMeHTa
BCTYIVIEHMSI B 3aKOHHYIO CUJIYy pellleHUuS CyZa IO HaCTOosIIeMy AeJy MpOu3BeCcTu
MYHULIUIIAIBHOMY OI0IKETHOMY 006111e06pa3oBaTeIbHOMY YUpeKAeHUI0
«['puropbeBckasi cpefHss 1KoJa umMmeHu A.A. BonoBuka» rnepepacyéT CTOMMOCTU
3a MOTPe6eHHYI0 JIEKTPUUECKYIO SHepruio 3a nepuop ¢ 19.12.2017 mo 06.07.2018
B COOTBETCTBUM C YCJIOBUSIMU IOTOBOPA SHEPTOCHAOKEHM ST, YMEHbIIIUB €€ CTOMMOCTh
Ha 5 857 698 py6. 93 KoII.

Mmo3nnuunusa CYyaA

CTopoHamMM 3aKjOUYeHbl roCyJapCTBeHHble KOHTPAKThl, KOTOPbIe MO CBOeit
TIpaBOBOI IPUPO/Ie SIBJSIOTCSI AOTOBOPaMM SHEeproCcHaOKeHMSI.

B cuny 4. 1 ct. 539 TK P® mo moroBopy SHEpProcHaOKeHUsI 3SHepro-
cHabxamIasi opraHusanusi o0s3yeTcss IIoJaBaTb AaOOHEHTY (TIOTPeduTeIo)
yepe3 TMPUCOeNVHEHHYI0 CeTb 3JHeprui, a abOHeHT 00s3yeTcsl OIIauMBaTh
TIPUHSITYIO SHEPTUIO, a TakXe COO/0IaTh MpeayCMOTpPeHHbI JOTOBOPOM DPekKUM
ee TMOTpebseHus], obecreurBaTb 0€30MAaCHOCTh ASKCIIyaTalluy HaXOMSIIMXCS
B €ero BeJeHUM DJHepreTMUYeCKMX CceTeii U MCIPaBHOCTb WMCIOJb3yeMbIX UM
NprOGOPOB 1 000pPYyIOBaHMsI, CBSI3aHHBIX ¢ MOTpebneHneMm sHeprun. Ct. 544 T'K PO
YCTAHOBJIEHO, YTO OIIaTa S3HePTUM TPOU3BOAUTCS 3a (aKTUUYECKM TPUHSITOe
ab0HEHTOM KOJMYEeCTBO SHEPTUM B COOTBETCTBUM C JaHHBIMMU yueTa SHepPruu, eciau
MHOe He TpegyCMOTPEeHO 3aKOHOM, MHBIMM MIPAaBOBbIMM aKTaMM UJIU COTJIallleH/eM
CTOpOH. B coorBeTcTBUM C 1. 136 OCHOBHBIX MojokeHUn N2 442, B pemakuuu,
Jle/icCTBOBaBIIIel Ha ATy CIIOPHOTO Ilepuopa, orpejeeHne o6beémMa MOTpedIeHMsT
(MpOU3BOACTBA) 3JIEKTPUUYECKOI SHeprum (MOIIHOCTM) HAa PO3HUYHBIX PbIHKAX
OCYIIIeCTB/SIETCSI HAa OCHOBAaHMM JaHHBIX, IIOTYYEeHHBIX C MCIIOJb30BaHUEM
NpUOOPOB yuéTa 37eKTPUYeCKOoil dHepruMu, B TOM UMCJie BKIIOUEHHBIX B COCTaB
M3MepUTeIbHbIX KOMIIJIEKCOB, CCTEM YUETa.

B cT. 2 OcHOBHBIX TTOJIOKeHMIT N2 442 yKa3aHo, UTO 6e€3yUETHOe IoTpebieHne
37IeKTPOHEPTUM — BTO IOTpebsieHMe 3JIeKTPUUECKOi SHepTuM C HapylleHueM
YCTAHOBJIEHHOTO JOTOBOPOM JHEpProCHaOKeHMS ¥ HaCTOSIIUMM JIOKYMEHTOM
MopsiiKa yuéTa 3JIeKTPUUEeCKOi SHepTrUy CO CTOPOHBI MOTpebuTesns (MOKymnaTes),
BbIpDA3MBIIMMCS BO BMellaTeJlbCTBe B paboTy mpubopa yuéTta (CHUCTEMbI
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yuéTa), 06S3aHHOCTH IO O00EeCIeYeHMIO I[eJIOCTHOCTY M COXPAHHOCTY KOTOPOTO
(KOTOpOIi) BO3JIO’K€HA Ha MOTpebuTesst (MMOKyIIaTesisl), B TOM YMC/Ie B HapyIIeHUU
(ToBpeXXIeHnn) IJIoMO6 M (MJIM) 3HAKOB BM3YaJIbHOTO KOHTPOJISI, HaHECEHHBIX
Ha MMpMOOp yueTa (CUCTEMY yueTa), B HECOOIIOIEeHMUN YCTAHOBJEHHBIX JOTOBOPOM
CPOKOB M3BelleHMsI 00 yTpare (HEeUCIIpaBHOCTM) Ipubopa YyuéTa (CHUCTEMBI
yuyeTa), a TakXXe B COBepUIeHUM IOTpebuTeseM (TOKyIaTeaeM) UHbIX eiCTBUit
(6e3meiicTBUIT), KOTOPBIE ITPUBEJIN K MCKAKEHMIO JaHHBIX 00 00bEMeE ITOTPeOIeHMS
3JIEKTPUUECKOV SHepruu (MOLIHOCTH).

B ompenenenun CymeOHOV KOJJIErMM TIO0 IKOHOMMUYECKMM CIIOpaM
Bepxosnoro Cyna Poccuiickoin @enepanyn ot 27.09.2017 N2 301-0C17-8833 B pamKkax
paccMoTpeHuM kaysobel 1o geny N2 A31-1689/2016 ykasaHo, UTO Oe3ydeTHOe
MOTpeb/ieHe  JIEKTPUYECKO  DHEPIUMM  JIeMCTBYIOIIEe  3aKOHOIATEeIbCTBO
00ycjaBAMBaeT COBEpPIIEHMEM IIOTPEOUTEIEM pPa3JMUHBIX OEWCTBUIA, OIHU
13 KOTOPBIX SIBJISIIOTCSI OCHOBAHMEM i1 KBaau(pUKaALMM B KauecTBe 6e3yUeTHOro
MoTpebsieHNs B cuiay (akTa MX COBepIIeHMSI IOTpeduTeseM, TOrJa Kak JIpyrue
JIeCTBUS AJIsI TOA00HOM KBaIM(PUKAIIMM TOKHBI IPUBECTYU K MCKASKEHUIO TaHHbBIX
00 06beMe TToTped/IeHNS 3JIEKTPUUECKO SHePTUN.

K mepBoii rpymnme OTHOCSTCS OelCTBUS, BbIpa3MBILIMeCsS BO BMelIaTeJIbCTBE
MoTpebuTess B paboTy mpubopa (CMCTEMBI) ydyeTa, B TOM YMCJe HapyIlleHMe
(ToBpeXXaeHme) IJIOMO WaM 3HAKOB BM3YaJbHOTO KOHTPOJIS, HaHECEHHBIX
Ha MpuoOop (cUCcTeMyY) yueTa, a TakKke HeCOOJIIOeHNe YCTaHOBJIEHHBIX JTOTOBOPOM
CPOKOB WM3BellleHMsI 00 yTpaTe (HEMCIIPABHOCTM) IIpubopa (CUCTEMBI) ydyera.
CoBepilleHye TepeumncaeHHbIX OeiiCTBUII He TpebyeT yCTaHOBJIEHUS CYIOM KaKUX-
aubo TOCAeACTBUI, CBSI3aHHBIX C JOCTOBEPHOCTBHIO ITOKA3aHMII IPUOOPOB yueTa
1OCJe MX COBepIIeHMSs, M SBJSIETCSI OCHOBaHMEM MJis IPUMEHEHMSI PacueTHOTrO
criocoba ompepeneHMsT 00bemMa 3JIEKTPOIHEPruM, IIOJJIeKAIIEr0 OIlaTe TaKUM
MIOTpeoUTEIEM.

Ko BTOpoOJi rpymnmne OTHOCSTCS MHble, HEe CBSI3aHHbIEe C BMeIIaTe/bCTBOM
B paboTy mpubopa ydera, IeiCcTBUS MOTPeOUTEIsI, KOTOPbIe MIPUBEJIN K UCKAKEHUIO
JaHHBIX 00 00bEMe ITOTpebIeHNs 3eKTPUUECKO SHePIUNA.

B m. 194, 195 OcHOBHBIX TONOXkeHUt N2 442 ykasaHO, UYTO OOBEM
6e3y4eTHOTO MOTPebIeHMST STIEKTPUIECKOI SHEPTUM OIIpedesisieTcsI C IPMMeHeHeM
pacueTHOro CcIocoba, ITPeIyCMOTPEHHOro TIIMM. «a» ITYHKTa 1 TIpUJIOKeHUS
N2 3 K HacTosilieMy OOKyMeHTY. B mm. «a» m. 1 npuioxkenusi N 3 Kk OCHOBHbIM
nmojoskeHmsIM N2 442 ompeneneHo, YTO OOBEM TOTPeOJSEHUSI IJIEKTPUUECKON
SHepruy (MOILHOCTM) B COOTBETCTBYIOIIE TOUYKe IOCTaBKM OIpedesiseTcs: ec/in
B JOroBOpe, oOecIleuyuBaIONIeM IIPOMAsKy JIEKTPUYECKON SHEpPruMm (MOUIHOCTM)
Ha PO3HMYHOM pbIHKE, MMEKTCS JaHHble O BeJMYMHEe MaKCMMaJIbHOW MOIIIHOCTU
SHEProNnpMHMMAKNINX YCTPOMCTB B COOTBETCTBYWOIIE TOYKE MOCTaBKH,
1o dopmyire:

W - PMaKC * T

roe: P~ — MakcuMasibHas MOIIHOCTH SHEProNnpUHUMAIOIINX YCTPONCTB,
OTHOCSIIASICS K COOTBETCTBYIOIIEN TOYKe MOCTaBKM, a B cjaydae, eCcJi B JOTOBOPE,
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obecIieunBapINEeM IPOIAKY 3JEKTPUUECKON dHEpPruyu (MOIIHOCTHM) HA PO3HUYHOM
pbIHKE, He MpelyCMOTPEeHO paciipeesieHre MaKCMMaJbHOW MOIIHOCTY MO TOYKaM
TIOCTaBKM, TO B LIeJISIX TIPMMeHeHMsT HacTostIel GopMyibl MaKCHMMaabHasi MOITHOCTh
SHEProNnpUHUMMAKIIMX YCTPOICTB B TpaHMIAX OaJaHCOBONM IpMHAIJIEKHOCTU
pacripefiesisieTcsl M0 TOYKaM IMMOCTaBKM MPOMNOPLMOHAJBHO BeJIMYMHE NONMYyCTUMON
IJIATENIbHOV TOKOBOW HArpys3ky COOTBETCTBYIOIIErO BBOJHOTO MPOBoOAA (Kabess),
MBT;

T — KoAMUYeCcTBO YacoOB B pacyeTHOM Tepuoje, Mpu orpejeeHun obbema
MOTPeOIeHNST IIEKTPUIYECKON SHepruM (MOIIHOCTHM) 32 KOTOpPbIe B COOTBETCTBUMU
c . 166, 178, 179 u 181 OCHOBHBIX TMOJOXEHU (PYHKIIMOHMPOBAHUS PO3SHUUYHBIX
PBIHKOB 3JIeKTPUYECKOl 3Heprun MmojjieskaT IIPMMeHeHMI0 YKa3aHHbIe B HACTOSIIEM
TIPUJIOKEHUM pacueTHbIe CIIOCOObI, MM KOJMYECTBO YaCOB B OIpeneseHHOM
B COOTBETCTBUM C M. 195 OCHOBHBIX IMOJOXKeHU (QYHKIIMOHMPOBAHMST POSHUYHBIX
PBIHKOB 3JIEKTPMYECKO/ SHepruym Imnepuoie BpeMeHM, B TeueHue KOTOpPOro
OCYIeCTBJISITIOCh 6e3yueTHOe MOTpebyieHe 3JIeKTPUIECKOi SHeprum, Ho He Oosiee
8760 vacos.

B yka3aHHOM cJiydae CyJ, mpuilies K BIBOAY O HEMOATBEPKAEHHOCTU (dhaKTa
06e3y4eTHOTO ITOTPeOIeHNST ¥ OTCYTCTBMUM OCHOBAHMIA IJISI IPUMEHEHMST paCUETHOTO
crioco6a orpeiesieHsI 00bEMOB 3JIEKTPOIIOTPebIeH M.

Tak, abOHEeHTOM ITIpe/iCTaB/ieH KOMILJIEKT TOKYMEHTOB, 13 KOTOPbIX CIeyeT,
YTO HaJM4Me COOTBETCTBYIOLIEN MpoBoAKYM cucTeMbl ABP, KoTOopas B xoze NpoBepKu
06.07.2018 6pU1a KBaAMGUIMPOBAHA B KaUeCTBE HApyLIeHMs, ObIJIO ITPeIyCMOTPEHO
TeXHMYECKO AOKyMeHTallMei, COOTBeTCTBYIOIel aKTyaJibHOI Ha JAaTy MOHTa)a
M [OMyCKa B IKCIUIyaTalMI0 3JeKTPOYCTAHOBOK HOPMAaTUMBHO-TEXHUYECKON
IIOKYMeHTall/el U YTBePXKIEHHOMY ITPOEKTY.

Kpome TOro, marepmajaMu Jejia, B TOM UKcje, MaTepuaramu GoTo-
1 BuaeoduKcalum, mpeAacTaBJIeHHbIMM CETEeBOI OpraHu3aliyeit, He IO TBePsKIaeTCsI
HaJIn4ye JOTIOJIHUTETbHOM 3JIeKTPOITPOBOIKY 10 Tipubopa yuéta. Tak, mpuBeeHHbIe
JlOKa3aTejqbCTBa, He COAepXXaT CBeIeHMi, MO3BOJSIONIUX MUIAEHTUPULMPOBATH
HaJMuMe KaKoro-inbo KOHKPETHOro «IIpoBOJa ceueHuemM 4 MMm>» KBaaubuiiu-
POBAHHOIO B KaueCTBe HapyUIeHMSI.

Ha ocCHOBaHMM BBIIIEN3JIOKEHHOI0, ApOUTpaskHBIN cya KpacHosipcKoro
Kpas IIpuiies K BBIBOAY O HEITOATBEPKAEHHOCTM (aKTa 6e3yUueTHOro IOTPedIeHNs
M OTCYTCTBUM OCHOBAaHMII IJISI TIPUMMEHEHMS PacUuETHOrO criocoba oIpejeeHns
00bEMOB  ayiekTporioTpebsnenusi. Cyn 006s13a7  rapaHTUPYIOLMIEro TOCTaBIIMKa
TIPOM3BECTU TlepepacueT CTOMMOCTH 3a MOTPe6GJeHHYIO 3JIeKTPUUECKYI0 SHEPTUIO,
YMEHbBIIMB ee CTOMMOCTb Ha 5,8 MJIH pyo.
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. Pemenne Ap6uTpaskHoro cyma KpacHosspckoro kpas
ot 20.04.2021 o meny N2 A33-37199/2019

OBCTOATEJIBCTBA OJEJIA

Mexxay ITAO «KpacHOSIpCKOHEprocobIT» (Iajiee — rapaHTUPYIOLINiA TOCTABIINK,
UCTell) ¥ MYHULIUIIAIbHBIM OI0/I3Ke THBIM yupekfeHreM «PaiiloHHbIN LIEHTP KyJIbTYypbI»
(mayiee — MBY «PLIK», moTpe6uTe/ib, OTBETUMK) 3aK/IFOUEH KOHTPAKT SHEPrOCHAOKEHMST
or 13.02.2018 N2 11974 (manmee — KOHTPAKT), COIJIACHO YCJIOBUSIM KOTOpPOTrO,
rapaHTUPYIOIINIA TIOCTABIIMK OOS3yeTCsI OCYIIEeCTBASTb MPOJAXKy 3JIeKTpPUIecKoi
SHeprum (MOILHOCTH), @ TaKKe, ITyTeM 3aKJI0UeHMs JOrOBOPOB C TPETbUMMU JULAMU,
OKa3bIBaTh YCJAYTU IO Tlepegade 3JIEKTPUYECKOM SHEPTUM U YCIYTH, OKa3aHue
KOTOPBIX SIBJISIETCSI HEOTHEMJIEMOM YaCThl0 MPOLECca TOCTaBKU BJIEKTPUUECKO
SHEprumu mnotpedburensM, a IloTpedbuTenb 00s3yeTCs OILIAYMBATh MPUOOPETAEMYIO
3NIEKTPUYECKYI0 SHEPTUIO (MOILHOCTD) ¥ OKa3aHHbIE YCITYTHU.

11.09.2019 Ha o6mbekTe motpebutens IMAO «MPCK Cubupu» mnpoBeaeHa
IUVIAHOBAasi MHCTPYMEHTa/JibHasli TMpOBepKa, B XOJe KOTOpPOW  BbISIBJIEHO
u B akTe rmpoBepku N2 90.3/09-32 ot 11.09.2019 oTpakeHO cienymoliee HapylleHue:
TOJKJ/IIOUEeHME OOIOJHUTE/NbHON IIPOBOAKM 10 Ipubopa yderta N2 104338997
ceueHreM 3x2,5 MM.Ky06. (MemHbI/i ITPOBOJ) C BBOJHBIX IIMH Ha OCBeIIeHMUE
doiie mepBoro 3Taxka. Ha ocHOBaHMM BbISIBJIEHHOTO HapyllleHMsI COCTaBJieH akT
6e3yueTHOro noTpebieHns snekTposHepruu ot 11.09.2019 N2 2410600192.

B cBsi3u c BbIsIBJeHMEeM (akTa 6e3yuyeTHOTO MOTPebeHNs TeKTPOIHEPTUN
[TAO <«KpacHOSIpCK3HEProcObIT» OCYLIECTBJAEH pacyeT o0b6beMa ¥ CTOUMMOCTH,
IIOTPeOJIEHHOM OTBETUMKOM 3JIEKTPO3Heprum 3a nepuop ¢ 24.11.2018 mo 11.09.2019
B 00beme 133 476 KBTu Ha cymmy 956 119 py6. 55 Kor.

WcTely, HampaBMJ OTBETUMKY TIpeTeH3MI0 C TpeboBaHMEM OIUIATUTh
3aJI0/IKEHHOCTh, KOTOPYIO TIOCTAeOHMII OCTaBMJI 6e3 yAOBJIeTBOpeHMUS. B cBsI3u
C WM3JIO)KEHHbBIMM OOCTOSTE/NbCTBAMM, MCTEL[ oOpaTusacss B ApOMUTPaskHBIN Cy7,
KpacHosipckoro kpass ¢ muckom K MBY «PLIK» 0 B3bICKAaHMM 3a40JKEHHOCTU
3a 06e3yueTHO TOTPEOJIEHHYIO JJIeKTPOIHEPIMI0, HAUYMCIEHHYI0 B CEHTsIOpe
2019 roma, B cymme 956 119 py6. 55 kor.

Mmo3nnuunua CYyaA

OTHoIIeHMSI CTOPOH peryaupytoTcs naparpadom 6 ri. 30 I'K PO.

B cootBerctBUM ¢ m. 1 cT. 539 'K P® mo poroBopy sHeprocHaGXeHMs
opraHmu3anus 00s13yeTcst 1o/1aBaTh abOHeHTYy (TIoTpebuTeo)
yepe3 TIPUCOEAMHEHHYIO CeTb 3SHeprui, a abOHeHT o00s13yeTcsl OIIauMBaTh
TIPUHSITYIO SHEPTUIO, a TakXke COOJ0IaTh MpeayCMOTPEeHHbI JOTOBOPOM pPeKUM
ee TMOTpebseHusI, obecreurBaTb 0€30MAaCHOCTh SKCIIyaTallMy HaXOMSIIMXCS
B €ro BeJIeHUM dHepreTudYeCcKuX ceTeit 1 UCIIPaBHOCTD MCIOJIb3yeMbIX UM ITPUOOPOB
1 06opyoBaHMs, CBI3aHHBIX C MoTpebiaeHmem sHepruu. CorsacHo cT. 544 'K PO
orjiaTa SHepPruu MPoU3BOAUTCS 3a (PaKTUUEeCKM MPUHSITOe aOOHEHTOM KOJIMUeCTBO
SHepPrUM B COOTBETCTBUM C JaHHBIMM yUeTa SHepPTUi, ec/ii MHOe He ITpeyCMOTPeHO
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3aKOHOM, MHBIMM TPAaBOBBIMM aKTaMM WM COTJalleHuemM CTOpPOH. [lopsiaok
pacueTOB 3a DSHEPrUI0 OmpeneseTcsl 3aKOHOM, MHBIMM MPaBOBbIMM aKTaMU
WJIU COTJIallleHieM CTOPOH.

CorsacHo 1.1 cT. 543 'K P® aboHeHT 06s13aH obecreuuBaTh HajJjeskallee
TeXHUYECKOE COCTOSTHME M 6€30ITaCHOCTH SKCILTYaTUPYyEMbIX SHEPreTMUECKUX CETei,
NpubOpoB M 000pYAOBaHMS, COONIONATH YCTAHOBJIEHHBIV PEXUM ITOTPEOIEHUS
SHepruM, a TaKXKe HeMeJJIeHHO COO0OIIaTh SHeprocHabsKaloIieii opraHm3aluu
00 aBapusx, O IOXKapax, HEMCIIPABHOCTSIX IPUOOPOB ydeTa SHEPIUMM U 00 MHBIX
HapyIIeHUIX, BO3HMUKAIOWIUX IIPU T0JIb30BaHMUM 3Hepruei. B cooTBeTcTBUM C 11. 136
OcHOBHBIX moyIokeHUi N2 442 onpeneneHne o6beMa IOTpedIeHNs (MTPOU3BOICTBA)
3JIEKTPUUECKOV 3Hepruy (MOLIHOCTM) HAa PO3HMYHBIX PbIHKAX, OKAa3aHHBIX YCIYT
IO Iiepeiaue 3JIeKTPUYeCKOoii SHeprum, a TakKke PaKTUUeCKMX IT0TepPb JIEKTPUUECKOit
9HEpPruM B 00bEKTaX JIEKTPOCETEBOrO XO3SIMICTBA OCYILIECTBIISIETCS Ha OCHOBAHUMU
IAHHBIX, TIOJIyYEHHBbIX: — C MCIIOJb30BaHMEM YyKa3aHHbIX B HACTOSIIEeM pasfese
NIpUOOPOB yueTa 3JIEKTPUYECKO SHEpPruMu, B TOM UMCJIe BKIIOUEHHBIX B COCTaB
M3MEPUTEJIbHBIX KOMIIJIEKCOB, CMCTEM y4YeTa; — IIpU OTCYTCTBUM IPUOOPOB ydyeTa
" B OMpeie/IeHHBIX B HACTOSIIEM pa3jiesie CayJyasix yTeM MpyMeHeHMs pacyeTHBIX
CITI0CO00B, IMPEIYCMOTPEHHBIX HACTOSIIMM JOKYMEHTOM M IpuiaoskeHmem N2 3.
[Tpy 3TOM TOA M3MEpPUTESbHBIM KOMIIJIEKCOM MJISI LieJieli HaCTOSIIero JOKyMeHTa
TTOHMMAEeTCsI COBOKYITHOCTD IpUOOPOB yUeTa M M3MepPUTEIbHBIX TpaHCHOpMaTopoOB
TOKa M (MJIM) HAPSDKEHMs, COeIMHEHHBIX MEXXIy CO00i 10 YyCTaHOBJIEHHO cXeMe,
yepe3 KOTOpbIe TaKue IPMOOPHI yuyeTa YCTAHOBJEHbI (MOAK/IIOUEHBI) (mansee —
M3MepuTeibHble TpaHCchOpPMaTOpPhI), IIpegHA3HAUEHHAs OJIS M3MepeHUsT 00beMOB
3JIEKTPUUECKOV SHepruu (MOLIHOCTH) B OJTHOM TOUKEe MOCTaBKMU.

B cT. 2 OcHOBHBIX MoIokeHni N2 442 yKa3aHo, UTo 6e3ydyeTHOe MoTpebieHne
9JIEKTPOSHEPTUM — OTO IIOTpebJIeHMe 3SJIEKTPUUECKON SHEPTUM C HapyIleHUeM
YCTAHOBJIEHHOTO JOTOBOPOM JHEPrOCHAOKEHMS M HACTOSIIMM JIOKYMEHTOM
MOPSIIKA yueTa 3JIEKTPUUECKO SHEPTrUM CO CTOPOHBI IMOTpebuTesns (IOKymaTess),
BBIPA3MBIIMMCS BO BMeIIAaTeJIbCTBE B paboTy mpubopa yuera (CHUCTEMBI
yueTa), 00S3aHHOCTH IO O0EeCIeYeHMIO I[eJIOCTHOCTY UM COXPAaHHOCTY KOTOPOTO
(KOTOpOIi) BO3JIO’KeHA Ha TMOTpebuTesst (MMOKyIIaTesisl), B TOM YMC/Ie B HapyIIeHUU
(ToBpeXXmeHnu) TaAoMO6 M (MJIM) 3HAKOB BM3YaJIbHOTO KOHTPOJISI, HaHECEHHBIX
Ha IMpUOOp yuyeTa (CUCTEMY yueTa), B HECOOIIOOEeHMUN YCTAHOBJEHHBIX JOTOBOPOM
CPOKOB M3BelleHMs1 00 yTpare (HEeUCIIpaBHOCTM) Ipubopa yueTa (CHUCTEMBI
yuyeTa), a TakKXXe B COBepUIeHUM IOTpebuTeseM (TOKyIaTeaeM) MHbIX eicTBuUit
(6e3meiicTBUIT), KOTOPBIE ITPUBEJIN K UCKAKEHMIO JaHHBIX 00 00beMe MOTPeOIeHMS
3JIEKTPUUECKOI SHepruu (MOLIHOCTH).

B cooTBeTcTBUM C a63. 3, 4 11. 145 OCHOBHBIX MOJIOKeHUIi N2 442, 06513aHHOCTD
10 06ecIieueHNI0 IKCITyaTallyy YyCTAHOBJIEHHOTO U JIOMTYIIEHHOr0 B OKCILTyaTallMio
npubopa yueTa, COXPAaHHOCTM M IIeJIOCTHOCTM IIpuOOpa ydeTa, a TaKkKe IIOMO
U (M1IM) 3HAKOB BU3YaAJIbHOTO KOHTPOJISI, CHSITUIO UM XPaHEHUIO ero MOKa3aHMUIiA,
CBOEBpPEMEHHOJI 3aMeHe BO03JIaraeTcsi Ha COOCTBEHHMKA TaKOro mnpmbopa ydera.
[Tpu sTOM IO SKCILTyaTalyeil mpmubopa ydera IJisl 1iejieil HaCTOSIIEro JOKyMeHTa
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TTOHMMAETCSI BBIMIOJIHEHME [IeCTBUIL, obecreuMBalomux QGYHKIMOHMPOBAHME
npubopa yyeTta B COOTBETCTBMM C €ro Ha3HaueHMeM Ha BCeil CTaauu ero
SKM3HEHHOTO LIMKJIa CO JHS AOIyCKa ero B SKCIUTyaTalMio 0 ero BbIXoaa U3 CTPOoS,
BKJIIOUAION[MX B TOM YMCJIe OCMOTPbI IpMubopa yueTa, TeXHMUECKOe 00CTyKMBaHME
(Ipy HEOOXOAMMOCTH) U MPOBeAeHMEe CBOEBPEMEHHOJ MoBepKu. JTOCTOBEPHOCTD
CBEeIeHMIA, TIOJyUeHHBIX C ITOMOIIbIO ITPMOOPOB yueTa, 0OecreuuBaeTCsl IyTeM
COOJII0IEHN ST CTOPOHAMM HOPMAaTMBHO YCTaHOBJIIEHHBIX TPeOOBAHMI K TEXHUYECKUM
XapaKTepUCTUKAM IIPUOOPOB, OPSIIKY MX YCTAHOBKM U ITPUHSITUIO B OKCIITyaTaI IO,
MePUOAMYHOCTM TOBEPKU M COXpAaHEHUIO CpPeICTB MapKMPOBKM, COXPAaHHOCTU
B XO[€e 3KCIJTyaTalN.

B cooTtBeTcTBUM C [IpaBuiamMmu TeXHUYECKON SKCIUIyaTallMy SHEProyCTaHOBOK
ToTpeduTeseN, yrBepskaeHHbIMM [IprKkaszoM MuHMUCTEpCTBA SHEPreTUKM Poccuiickoii
demepanyy ot 13.01.2003 N2 6 (manee — IIpaBuia N2 6) ucCroab30BaHMe MPUOOPOB
yyeTa C IIOBPEKIEHHBIMM IUIOMOAMM ¥, COOTBETCTBEHHO, HEOIIOMOMPOBAHHBIX
NIpMOOPOB yUeTa AJIs1 OCYIIEeCTBJIEHMSI pacyeToB HelpaBoMepHo. B m. 2.11.18 ITpaBu
N2 6 oTpakeHO, YTO 3HeprocHabyKaloIas opraHM3alMsl TOJ/DKHA IJIOMOMPOBATh:
KJIEMMHUKM TpaHCPOpMATOPOB TOKA; KPBIIMIKM I€PEeXOAHBIX KOPOOOK, TIje
VMEIOTCS LeNM K 3JeKTPOCUeTUMKaM; TOKOBble IeMM pPacCUeTHBIX CYETUMKOB
B CJIyUasiX, Korja K TpaHcdhopMaTopaM TOKa COBMECTHO CO CUeTUMKAMM ITPUCOeIVTHEHbI
9JIEKTPOM3MEPUTEIbHBIE TIPMOOPBI M YCTPOICTBA 3aIIMUTHI; MUCIIBITATEe/IbHBIE KOPOOKM
C 3aKMMaMM JIJISI ITYHTUPOBAHMS BTOPUMYHBIX 00MOTOK TpaHC(POpMATOPOB TOKA M MeCTa
CoeqVHEeHMS lieTeil HaMmpsDKeHMST TPU OTK/IIOUEHMM PAcYeTHBIX CUETUYMKOB IJIST MX
3aMeHbI UJIM TIOBEPKU; PeIIeTKN 1 ABEePIbl KaMep, Te YCTaHOBJIeHbI TpaHC(hOPMaTOphI
TOKA; peleTKM Uy ABeplibl Kamep, Ife YCTaHOBJIeHbI IPeJoXpPaHUTeIM Ha CTOPOHE
BbICOKOTO ¥ HM3KOTO HampsbKeHMS TpaHCHOpMaTOpoB HAIMpsisKeHUs,, K KOTOPbIM
TIPMCOEeIVMHEHBI PACUYeTHbIE CUETUMKM; ITPUCIIOCOOJIEHMSI Ha PYKOSITKAX IPUBOIOB
pasbeauHUTeNE TpaHCHOPMATOPOB HAMPSDKEHMS, K KOTOPbIM IPUCOeIVHEHBI
pacueTHble CUeTUMKM. BO BTOpPMYHBIX LeMNsIxX TpaHCcHOPMATOPOB HaIpsLKeHMS,
K KOTOpBIM IIOJCOeVMHEHbl pacyeTHble CYETUYMKM, YCTAaHOBKA IIpedoXpaHUTeseNn
06e3 KOHTpOJSI 32 MX ILIEJIOCTHOCTBIO C JI€/ICTBMEM HA CHUTHAJ He JIOITyCKaeTcs.
[ToBepeHHbIE pacUETHBIE CUYETUMKM JTOJDKHBI MMETh Ha KPEIyIeHMM KOKYXOB ITJIOMObI
opraHm3alyuy, IMPOU3BOAMBIILIEN TTOBEPKY, @ Ha KPBIIIKe KOJOAKM 3a’KMMOB CUETUMKa
IIJIOMOY SHEProCcHaOsKa0IIel OpraHM3aIA.

st 3alIUTHI OT HECAHKIIMOHMPOBAHHOTO [IOCTYIIA 3JIeKTPOU3MePUTETbHbIX
MpUOOPOB, KOMMYTAIIMOHHBIX AIllIapaTOB M Pa3beMHbBIX COeIVHEHUI 3JIeKTpuYec-
KUX LIeTeii B LeMsIx yuyeTa JOKHO MPOM3BOAUTHCS UX MapKMpOBaHMe crHelyaib-
HBIMM 3HAKaMJ BU3YaIbHOI'O KOHTPOJISI B COOTBETCTBMM C YCTAHOBJIEHHBIMM TPEOOBAHMSIMI.

WccnenoBas 1 OLIlEHUB MpeiCTaBIeHHbIE B MaTepuUasbl eJia J0oKa3aTeJlbCTBa,
Cyq, TMpuilej K BbIBOAY O HEeAOKAa3aHHOCTU MCTLIOM OCHOBaHMUI [Jisi B3bICKaHUS
C OTBETUYMKA CTOMMOCTY 6€3yUeTHO ITOTPEOIEHHO 2JIEKTPOIHEPTUM.

OcHoBaHMeM AJisl MpedbsiBJI€HMSI K B3bICKAHMIO CIIOPHOI 3aJ0JI’)KEHHOCTU
SIBUJIOCH BBISIBJIEHME Ha OOBEKTe OTBETUYMKA CJIEAVIONIEro HapyUIeHMUs: B IMUTE
yueTa OOHApykeHO Oe3yuyeTHOe IOTpebeHre 3JIEKTPOIHEPrUy, BbIpAsKEHHOE
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B TOJK/IIOUEHUM AOTIOJHUTEIbHOM MPOBOJIKM CeueHMeM 3X2,5 MM.Ky0. (MeTHBbI
MPOBOJI) C BBOAHBIX Ha ocBeleHMe (a3 mepBoro sTaxa. IIpu stom MHcTiiom
npenacraBjeH akT IpoBepku N2 90.3/09-32 ot 11.09.2019, B KOTOpOM OTpa>keHO
HapylleHue: TIOJK/JIOUYeHNe [OMOJHUTENbHOM IIPOBOAKM OO0 mpubopa ydyera
N2 104338997 ceuenmem 3x2,5 MM.Ky0. (MeIHBIVi TPOBOJ) C BBOMHBIX IIMH
Ha ocBellleHMe (oiie mepBoro sTaxa.

CornacHO TIpeACTaBIeHHOMY akKTy O TeXHOJIOTMYEeCKOM IIpPUCOedVHEeHUN
oT 23.12.2017 N2 11000367737, coctaBnenHoro ITAO «MPCK Cubupu» u MBY «PLIK»
cieyeT, UTO IOAK/IIOUEHME TIOTPEOUTEeNIsT OCYIecTBisieTcs: mpoBogoM ABBIN 4x16,
navHa tuHuu 0,006 Km.

Cynmom u3 akTa mnpenbigyiieii mpoBepku N2 97-5-1540 ot 23.11.2018
YCTAHOBJIEHO, UTO HA MOMEHT ITPOBEPKM ObLIM YCTAHOBJIEHBI CIEAYIOIIME TIJIOMOBI:
Ha KJIEMMHOI KpbIlIKe cueTunka N2 6721471, BBOGHOM KOMMYTAIIMIOHHOM arirapare
N¢ 24050762167, antumarautHasa riaoMmba N2 240507804486. Hanmuust MHBIX I1JIOMO
Ha npubope yuera (B I[UTE TOTPEOUTEIST) CYIOM M3 IIPe/ICTaB/JIEHHbIX B MaTepuaIbl
Jlefla JTOKa3aTeJbCTB He ycMmarpuBaeTcs. TakuM o06pasoM, CYIOM YCTaHOBJIEHO,
YTO YCTAaHOBKA YKa3aHHBIX IUIOMO MCK/IIOUYAaeT HepaBOMEpHOE BMeIaTeIbCTBO
B Ipubop yueTta (OIJIOMOMPOBAHHYIO CEKIIMIO IIMTA yueTa) 06e3 MOBPEXIEHMUS
(cpbiBa) JaHHBIX IIOMO. [Tocste TpoBepKM GbIIM YCTAHOBJIEHBI (HAXOIMIUCE) TIJIOMOBI:
Ha KJIEMMHOW Kpblillike cyeTunka — N2 6721471, nBeple wmuTa, BHYTPU KOTOPOIrO
HaXOJMUTCSI BBOJIHBIV KOMMYTallMOHHbIN artrapaT — N2 24050762167, aHTMMarHuTHas
rmomb6a — N2 240507804486.

CnemoBaTenbHO, MOpU TMOCAEAYIONIEe ITPOBepKe HapyIlIeHUiT OTBEeTUYMKOM
oMb He 3adukcupoBaHo. Bo Bpemst mposepku 11.09.2019 mBepiia mmrta Oblia
pacruioMbMpoBaHa, II0C/Ie IPOBEPKYM M3MEPUTETbHBIX TPaHCHOPMATOPOB BBOHOM
pyOMIIBHMK ObIT orioMbupoBaH 1ioM6oit N2 2405089000864. Hapymienuii paHee
ycTaHOBJIeHHOJ 11710MObI N2 24050762167 He ycTaHOBJIEHO. [I0CKOIBKY BO3MOKHOCTD
OIJIOMOVPOBAHMS BBOAHOI'O pyOMJIbHMKA OTCYTCTBYET, OblJIa OTIIJIOMOMPOBaHa IBepIia
muTa ydera. TUIT yCTaHOBJIEHHO TJIOMOBI MCKTIOYAET ee CyJyaiiHOe OTKJIEMBaHMeE,
TOBpeKAeHMe B pe3yJibTaTe BO3[IeiCTBUS OKPY>KaIoIel Cpefbl.

Takum obpasom, Ipu IpoBeAeHuMn mpoBepkyu B 2018 rogy ceTeBoil opraHu-
3alyeli He ObIJIO BBISIBJIEHO HAPYIIIEHMI CO CTOPOHBI OTBETUMKA, TAK)Ke ObIIa yCTAHOB-
neHa romba N2 24050762167, Bo3aeiicTBMe Ha KOTOpYIO Ipu mpoBepke B 2019 romy
BBISIBJIEHO He OBLJIO, MCXOJSI U3 Yero Cyj IMPUXOAUT K BBIBOAY, UTO BMEIIATEIbCTBO
B paboOTy CUCTEMBI yueTa CO CTOPOHBI OTBETUYMKA HE OCYINECTBJSIOCh. [IpuHMMas
BO BHMMaHMe OTCYTCTBME BO3MOXXHOCTU JIOCTyIa OTBETUMKA K CEeKI[MMU IMUTa yuyeTa
6e3 MoBpesKIeHsI IIJIOMOBI CeTeBOVi opraHu3sanym B repuop, c 23.11.2018 o 11.09.2019,
TIpeIbsIBJIEHNE K B3bICKAHUIO CTOMMOCTY 6€3y4eTHO MOTPe6IeHHOI 3JIeKTPOIHEPI A
3a mepuoy ¢ 24.11.2018 o 11.09.2019 sBsieTcss HEOOOCHOBAHHBIM.

C Opyeumu  NONOMUMENbHBIMU — Npumepamu U3  Cy0e6HOUi  npakmuku
no  6Ge3yuemHoMy  NOMpeONeHU  JJIeKMpOIHepeuu  MOMCHO  03HAKOMUMBCSA
8 cyoeOHbIXx akmax no caedyrouwum denam: N° A33-21676/2018, N° A33-20404/2019,
N2 A33-30915/2019, N° A33-12751/2019.
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§9. Cnoopsl 0 6€370rOBOPHOM IOTPEOTEeHNUM 3JIeKTPOIHEePIrUn

3a mocjegHMe TOAbl 3HAUMUTENbHO YBEIUUYMIOCHh KOJUYECTBO CYyIeOHBIX
CIIOPOB  MeXIy TMOTpeOuTeNnsiMU  3JeKTPUUYeCKoir SHepTuM U  CeTeBbIMU/
9HepProcOBITOBBIMM KOMMAHUSIMM, TIpeMETOM KOTOPBIX SIBJIsieTCSI 6e340TOBOpHOE
MOTpebieHNe 3JIeKTPOIHEPTUNA.

be31oroBOpHBIM MOTpebeHMeM 3JeKTPUUECKO SHepruyu TMpu3HaeTcs
CaMOBOJIbHOE TIOAKJ/IOUeHMe 3SHepronpMHUMAIONUMX YCTPOMCTB K 0O0beKTaM
37IeKTPOCETEeBOTO XO3s/icTBAa M (MJIM) TIOTpebJieHMe 3JeKTPUYeCcKoir 3SHeprun
B OTCYTCTBME  3aK/JIOUEHHOTO J[JOToBopa, oOecIleuuBaIOLIEro  IPOJAXKy
97IeKTpUYECKOit dSHepruyu (MOIIHOCTM) Ha PO3HMUHBIX pbIHKAX, IIOTpebieHMe
3JIEKTPUYECKOV SHEepruM B IepUOJ, MPUOCTAHOBJIEHUS IIOCTABKU 3JIEKTPUUYECKON
SHepruyM II0 AOTOBOpY, oOecIieunBaIleMy IIPOAaXy 3JIEKTPUUECKON 3SHeprun
(MOLIHOCTY) Ha PO3HMYHBIX PBIHKAX, B CBSI3U C BBeJEeHMEM II0JIHOTO OrpaHUYeHUS
pesxkuMa TOTpebJsieHMsT 37eKTPUUYeCKoil SHeprMmu B CayuasiX, IpedyCMOTPEeHHBIX
[lpaBuAamMu MOJHOTO M (MJIM) YACTUYHOTO OTpaHMUYEHMS pekuma IOoTpebaeHus
3JIEKTPUYECKOV 3Heprum, yrTBepxkaeHHbIMu IloctaHoBieHuem IIpaBurtenbctBa PO
N¢ 442.

Heo6x0111MO YUUTBIBATh, UTO 6€310TOBOPHBIM ITOTPebIeHMEM He TPM3HAeTCs
MOTpebsieHNe 2JIeKTPUUECKOil SHepPrMyu B OTCYTCTBME 3aKIIOUEHHOTO AOT0BOpa,
0becIieunBaIlero MpoaaskKy 3J1eKTpuIecKoit sHepruy (MOILHOCTY) Ha PO3HUUHBIX
pPBIHKAX:

— B TeueHMe [BYyX MecCsdleB C JaTbl, YCTAHOBJIEHHOM [IJis1 TIPUHSATUS
rapaHTUPYIONIMM ITOCTAaBIIMKOM Ha 00CTyKBaHMe TTIOTpeouTeelt;

— B Tlepuoji 3aK/JIUYeHMs YKa3aHHOTO [OroBopa B cJjiyuyae oOpalieHus
MIOTPeOUTe s, MMEIIero HamepeHue 3aKJIIUYNUTD C TApAaHTUPYIOIIMM ITOCTABIIMKOM
JIOTOBOP 3HEProCcHabkeHUS (KYIIM-TIPOAaky (ITOCTaBKM) 3JIEKTPUUECKON SHEepPrUu
(MOIITHOCTM)), 3a 3aKJIOUeHMeM TaKOoro OroBopa B cjyuae CMeHbl COOCTBEeHHMKA
SHEepProlnpMHMMAKIIEro yCTPOCTBA M B CJlyyae 3aKJUeHUus [OroBOpa,
obecIieunBaIlero MpoaaskKy 3J1eKTpudecKoit sHepruy (MOILHOCTY) Ha PO3HUUHBIX
PBIHKAX, IO 3aBepIIeHM S TEXHOJIOTMYeCKOr0 MPUCOeSMHEHM I SHePTONIPUHMMAIOIINX
YCTPOVCTB IIpU YCIOBUM COOJTIOAEHMSI CPOKOB, YCTAHOBJIEHHBIX JIJ15 TIpeJ0CTaBIeHN ST
rapaHTUPYIOLIEeMy  [OCTAaBIIMKY  3asBJ€HMS O  3aK/JYeHUM  [OroBopa
9HeprocHabskeHUsT  (KYIJIM-TIPOAAkM  (IIOCTAaBKM)  3J€KTPUUYECKON  SHeprumu
(MomHOCTHM)) (BO3BpallleHMs TapaHTUPYIOIEeMy I[IOCTAaBIIMKY MOAIMCAHHOTO
3asBUTeJieM IIpOeKTa [JOoroBopa (IIPOTOKOJIA PpPas3sHOIVIACUIA, [OOIIOJTHUTETbHOTO
coryaiieHus K JIeiCTBYIOIEMY JOTOBOPY, 00ecreunBalonieMy Ipoaasky 3asiBUTeII0
9JIEKTPUUYECKON BSHepruy (MOIIHOCTM) HA PO3HUYHOM pbIHKE)) (1. 2 OCHOBHBIX
TOJIOKeHU 1 N2 442).

IOna npusHaHnusi ¢axkTa 06e370roBOPHOTO IOTPeOIeHUs 3JIeKTPUUIecKoit
SHePrMM HeoOXOAMMO YCTaHOBJeHMEe JBYX OOCTOSITENbCTB: OTCYTCTBHUE
3aKJIDUEHHOT0 [IOroBOpa JHeprocHabxkeHMUs MeXOy pecypcocHabskarolei
opraHu3saliueit 1 MoTpeduTeseM 3Hepruu, a Takske HapylileHue yCTaHOBJIEHHOTO
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MOpSiKa TEeXHOJIOTMYEeCKOTO MPUCOeAMHEHMSI SHepProNnpUHUMAIOIINX YCTPOMCTB
MIOTPEOUTEIST K SJEeKTPUUYECKMM CeTSIM peCcypcoCHaOXKaloleil opraHmsanun
MM CeTeBONM opraHmsamuyu. IIpu 9TOM HeyCTaHOBJEHME XOTS Obl OJHOIO
"3 BBINIEYKA3aHHBIX OOCTOSTEJIbCTB CBUIETENbCTBYET 00 OTCYTCTBUM (aKTa
0e300rOBOPHOrO  IOTpeOeHns  3JeKTpudeckoir  sHeprum  (IlocmaHosneHue
ApbumpaxHozo cyda Mockosckozo okpyea om 01.09.2020 N°¢ @05-10132/2019
no deny N¢ A41-89376/2018).

Hanuume akTa O HEYUYTEHHOM IIOTPeOJIEeHUM 3JIeKTPUYECKON SHeprun
He sBJIsIeTcsl 6e3yCJI0BHBIM OCHOBAaHMEM [JIsSI B3bICKaHUS 00beMa 6e310roBOPHOrO
MIOTPeOIeHNST JIEKTPUYECKON SHEpPruu, OMpeaeIeHHOTO pPacueTHBIM CIIOCO60OM,
M He MUCKJIYaeT [JIsI IIOTPeOMTeas] BO3MOXKHOCTM IIPEJICTaBUTh VHbIE
JloKka3aTenbCTBa, MOATBepXAamwliye  MOAK/IIUEeHMe  SHEepProlnpuHUMAIINX
YCTPOJCTB K OOBEKTAM 3JIEKTPOCETEBOTO XO3SIICTBA B YCTAHOBJIEHHOM IIOPSIIKE
" GaKkT CAOKMBIIMXCS (aKTUUeCKMX ITOTOBOPHBIX OTHOIIeHuil (OnpedeneHue
CyoebHoli Kosezuu no 3KOHoMuueckum cnopam Bepxoerozo Cyda PD om 08.02.2018
N?2 305-3C17-14967 no deny N° A40-151898/2016).

B cnyuae, eciu 6€310roBOpHOE TOTpeO/IeHME 3JIEKTPOIHEPT UM MTPOM3OIIITIO
B CBSI3M C 3aMEHOJ MOCTaBI[MKA 3J€KTPOIHEePTUM, TO IpPU pa3pelieHun CIIOpOB
O B3bICKAHMM HEOCHOBATEJbHOTO OOorameHuss B CBSI3M C 0Oe300rOBOPHBIM
MOTpeOIeHNEM 3JIEKTPUYECKO SHEPTrUM CyO HOJ/KEH BBISICHUTb TPUYMHBI,
10 KOTOPHIM He ObII 3aK/JIUeH JOroBOpP B CBSI3M C 3aMEHOI IIOCTaBIIMKa
9JIEKTPUYECKOV SHEepIruu, ObljIa JIX TOBeJeHa 10 MOTpebuTeist MHGOpMAaIs O CMeHe
MTOCTaBIIMKA ¥ COOTBETCTBOBAJIM JIV AEMCTBUS HOBOI'O IMOCTaBIIMKA TPEOOBAHUSIM
nobpocoBecTHOCTU (. 6 O630pa cydebHoli npakmuku BepxoeHozo Cyda Poccutickoti
@edepayuu N® 2 (2021), yms. IIpe3uduymom BepxosHozo Cyda PP 30.06.2021).

IejicTByIOllee 3aKOHOAATEIbCTBO IIpeAyCcMaTpMBaeT 3a 0e3d0roOBOpPHOE
MOTpebIIeHNe JIEKTPOIHEPT UM CAHKIIMM, HOCSIIME KapaTebHbIl, YacTO B ITPSIMOM
CMbICJIE CJIOBA PA30PUTEJIbHBIN XapakTep OJS IOTpeouTeseii, IMO3TOMY MMEHHO
9TUM CIIOpaM HEOOXOAMMO YIeIsITh 0c000e BHMMAaHMe.

. Pentenne Apb6uTpaskHoro cyna I[lepmckoro Kpas
oT 29.05.2020 o memy N2 A50-36522/2019

. [TocranoBneHne CeMHAAIIATOrO apOMTPAsKHOTO aMeISIIMOHHOrO Cyaa
ot 26.08.2020 1o meny N2 A50-36522/2019

. [TocTaHOBIeHME ApOUTPAKHOTO cyla YpabCKOTO OKpyTa
ot 03.12.2020 o meny N2 A50-36522/2019

OBCTOATEJIbCTBA JEJIA

OAO «MexpervoHajbHas pacrnpenenuTesbHasl ceTeBas KOMOAHUS Ypasia»
(manee — obmiectBo «MPCK VYpasa», 06111eCcTBO, CTell) 00paTMIoCh B ApOUTpPasKHbI
cyn Ilepmckoro kpasi ¢ MCKOM K MYHUIIMIIAIBHOMY Ka3eHHOMY YUPEXIeHUIO
«KunkomaHeprocepBuc» ¥ MYHUIMIQJIbHOMY oOpaszoBaHuio «YaliKOBCKMIt
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TOPOJICKOV OKPYT» BJMIE aAMUHUCTPaL M YaliKOBCKOI'0 TOPOACKOr0 OKpyra (gajiee —
AnMuUHUCTpaIMsl) O B3BICKAHMM CYOCUOMAPHO CTOMMOCTM HEOCHOBATEIbHOTO
oboramieHusi B BUIEe CTOMMOCTM 3JIEKTPUUYECKON JHEpPrum, IOTpebIeHHO
Ha yJIMYHOe ocBelleHue, (akT 6e3J0r0BOPHOTO MOTPebIeHNsI KOTOPOi YCTaHOBJIEH
Ha OCHOBAHMM aKTOB O HEYUTEHHOM ITOTPEOIeHNUM JIEKTPUIECKOI SHEPT UM, a TAKKe
O B3bICKAHUM IIPOLIEHTOB 3a I10JIb30BaHMe Uy XXKMMU JeHeXHbIMU CPeICTBAMMA.

nmo3anuunia CyagA

OTKaspiBasi B V[JOBJETBOPEHMM MCKOBBIX TpeOOBaHMIi, CyHO IMpHUIIes
K BBIBOJIY O TOM, UTO 0GSI3aHHOCTM IT0 KOHTPOJIIO 32 BO3MOKHBIMM MO K/TIOUEHUSIMU
K 3JIeKTPOCETSIM UCTLA TPETbUMM JIMIIAMU He [OJDKHBI BMEHSThCSI B KOMITETEHLIVIO
MYHUIIUTIAJBHOTO 00pa30BaHMsl, pPABHO KaK BO3JIOKEHME HA OTBETUYMKOB
00513aHHOCTM yCTaHaBJIMBATh MPUHALJIEKHOCTb SHEPTONPUHMMAIONINX YCTPOWCTB
M U1, JOMYCTUBIIMX CAMOBOJIbHOE TOJK/IIOUeHMe, a Tak)Ke MHbIX 00CTOSITe/bCTB,
MMeIOUIMX 3HaYeHsI [J1s1 feia.

B coorBeTcTBUM ¢ HOpMamu CT. 539 'K P® 110 J10roBopy SHEProcHaGKeHMs
9HeprocHabsKaoasi opraHu3anus 00s13yeTcsl moJgaBaTh abOHEHTY (IIOTPeOUTEITIO)
yepe3 TMPUCOEIVMHEHHYI CeTb IJHEpPruio, a aboHeHT O0O6s3yeTcsl OIIauMBaTh
TIPUHSITYIO SHEPrUi0, a TakXKe COOJI0IaTh MPeayCMOTPEHHBIN AOTOBOPOM DPEXUM
ee moTpebneHus:, obecreuynBaTh 6€30MACHOCTb SKCIUIyaTalUM HAXOMSIIUXCS
B €r0 BeJIEHUM SHEePreTUYeCKUX ceTell M UCIIPaBHOCTh UCII0/Ib3YeMbIX UM ITPUOGOPOB
1 000pyAOBaHMS, CBSI3AHHBIX C ITIOTPEOIEHEM SHEPT .

B cooTBeTcTBUMU C 1. 1 CcT. 26 PefepanbHOro 3akoHa oT 26.03.2003 N2 35-®3
«06 37eKTposHEepreTUKe» (mansee — 3aKOH 00 3JIEKTPOIHEPTeTUKE) TEXHOJIOTMUECKOe
MIpUCcOoeIMHEHNEe K 00BEKTaM 3JIEKTPOCETEBOTO XO3SCTBA SHEPTONMPUHUMAIOIINX
YCTPOJICTB IMOTpeOUTEseil 3JIEKTPUUECKOV SHEPIUM, OOBEKTOB II0 IPOU3BOACTBY
9JIEKTPUYECKOIl SHEepruyu, a TakKXKe OOBEKTOB 3JIEKTPOCETEBOTO XO3SICTBA,
MpUHAAJIeKalMXx CeTeBbIM OpraHmMsanusIM U WMHBIM JIMIAM, OCYLIECTBJISIETCS
B Mopsiake, yctaHoBJieHHOM [IpaButenbcTtBOM Poccuiickoin @enepanuu, M HOCUT
OO HOKPATHBIN XapaKTep.

ITocTaHOB/IEHMEM [TpaBuTenbCTBA Poccuiickoit Qenepauuu
ot 27.12.2004 N2 861 yTBepxxaeHbl «[IpaBuia TeXHOJIOTrMYECKOrO MPUCOeIVMHEHUS
SHEProNpyMHUMAIOIIUX YCTPOMCTB (SHEPreTUYEeCKUX YCTAHOBOK) HOPUAMYECKUX
n GU3MUecKUx JIUIL, K 3JeKTpuUeckuM ceTsim» (manee — IIpaBunma N2 861).
[Tog TeXHOJIOTMYECKUM MIPUCOeAMHEHEM ITOTPebuTe I JaHHble [IpaBu/ia MOHMMAIOT
MIpUCOeIVHEHE SHEPTONPUHMMAOIIUX YCTPOMCTB MOTPEOUTENSI K JIEKTPUIECKUM
CeTsIM CeTeBONM OpraHM3alnuu B CIyvasx, KOrga SHEPronpuHMMallle yCTpoiCcTBa
MOTpPeOUTESI BIIEpBbIE BBOASATCS B SKCIUIYyaTallUIO, WM PEKOHCTPYUPYIOTCS
C YyBeIMYEeHMeM TIPUCOENVMHEHHON MOIHOCTM, WJIM W3MEHSIeTCSI KaTeropus
HaJe>KHOCTM 3JIeKTPOCHAOKeHM ST, TOUKM IIPUCOoeAMHeHU I, BU bl IPOU3BOCTBEHHOI
JlesITeJIbHOCTY, He BJEKYyIle MepecMOTp BeJIUMUMHBI IIPUCOeIMHEHHO MOLIHOCTH,
HO M3MEHSIOII/e CXEMY BHEIIHEro 3JIEKTPOCHAOKEeHMSI SHEePTONpPUHUMAIOIMINX
yCTpOMCTB (11. 1, 2 [TpaBua N2 861).
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YKa3aHHbIe IIpaBUia oripenejadaroT IIOpAO0K TEXHOJIOTUYECKOTO

MpucoeIHeHUS SHEPronpUHUMAIOIUX YCTPOJCTB noTpebuTenei
3JIEKTPUYECKOJ SHEePTUM K 3JeKTPUUECKUM CeTsIM, BKJIIOYAIOIero, B TOM 4uCJIe,
COCTaBleHMe aKTa — JOKyMeHTa, COCTaBJI€HHOT0 MO OKOHYaHMUM TMPOLeAypbl
TEXHOJIOTMYEeCKOTO MpucoeIMHEeHUS SHEPronpUHUMAIOIINX YCTPOCTB

K 9JIEKTPUYECKUM CEeTSM U MOATBEPKAAIIIEr0 TEXHOJOrMYecKoe IpucoeguHeHne
B YCTAaHOBJIEHHOM IOPSIIKe, B KOTOPOM OIlpe/ie/IeHbl TeXHUYECKMe XapaKTepUCTUKN
TEeXHOJIOTUYECKOTO IIPUCOeOUHEHMS, B TOM UMCJIe BeJMUYMHA MaKCUMaJIbHOM
MOIIIHOCTM, TPaHUIIbI OaJIaHCOBOI TPMHAIJIEKHOCTY 00bEKTOB 3JIEKTPOIHEPTEeTUKN
(SHepronpMHMMAKIINX YCTPOMCTB) CTOPOH U TpaHUIl OTBETCTBEHHOCTU
CTOPOH 3a OKCIUIyaTalMI0 COOTBETCTBYIONMX OOBEKTOB 3J€KTPOIHEPreTUKU
(3HEpProNnpUHUMAIIMX YCTPOWCTB) U (M) 0OBEKTOB JIEKTPOCETEBOr0 XO3S/CTBA.

[TyHkTOM 167 «OCHOBHBIX IIOJIOXKEHUI (YHKIIMOHMPOBAHUSI PO3ZHUUHBIX
PBIHKOB 3JIEKTPUUECKOI SHEePTUn», YTBepPXKIeHHbIX IOCTaHOBJIEHMEM
[TpaBuTenbcTBa Poccuiickoit @emepanum ot 04.05.2012 N2 442 (nanee — OCHOBHbIE
nmojoskeHust N2 442) mnpegyCMOTPEHO, UYTO CYOBEKTHI 3JIEKTPOIHEPreTUKH,
B TOM YMCJIe CeTeBble OpraHM3aluy, B COOTBETCTBUM C HACTOSIIUM pasneioM
IIPOBEPSIOT COOJIIOIeHMe ITOTPeOUTeIMM TPeGOBaHMII HACTOSIIEro JOKYMEHTa,
OInpenesoluX MOPIAOK yueTa 3JIEKTPUUECKO dHepPTruu, YCIOBUM 3aKIIUYEHHbIX
JIOTOBOPOB  dHEProcHabkeHUs (KYIJIM-TIPOHAKM  (TIOCTaBKM)  3JEKTPUUYECKOI
SHepruu (MOIIHOCTM)), TOTOBOPOB OKa3aHMUS YCJIYT MO Iepelauve 3JeKTPUYeCcKOoit
S9Heprum, IOTOBOPOB OKa3aHUS YCIYT ONepaTUBHO-AUCIIETYEPCKOrO YIIpaBIeHMS,
a TakXXe ITPOBOAST ITPOBEPKM Ha IIpeaMeT BbISIBJeHMSI (AKTOB 6e3yueTHOro
1 6€370TOBOPHOrO MOTPeOIeHMST 3JIEKTPUUECKON SHEPTUMN.

CoryacHo 1. 2 OCHOBHBIX MOJIOKeHUIE N2 442 6e310roBOpHOe IMOTpedIeHe
3JIEKTPUUECKOI SHEPIUM — 3TO CAMOBOJIbHOE MOAK/II0YEeHNE SHEPTONPUHUMAIOIIUX
YCTPOVCTB K OOBEKTaM 3JIEKTPOCETEBOIO XO3siicTBA M (MIM) IOTpedaeHue
9JIEKTPUUYECKOI SHEPTUM B OTCYTCTBME 3aK/JIIOYEHHOI'O B YCTAHOBJIEHHOM IOpSAKe
JIOrOBOpa, 0OecITeurBAIIEro IPOAaxky 3JeKTPUUECKOM SHepruu (MOILHOCTN)
Ha PO3HMYHBIX PbIHKAX, KPOMeE CJy4yaeB ITOTPEOJIEHMSI DJIEKTPUUECKON SHEePIun
B OTCYTCTBME TAKOrO JOroBOpa B TeuyeHMe 2-X MecCsleB C IaTbl, YCTAHOBJIEHHOI
IUTSI TIPUHSITUSI TAPaHTUPYION[MM ITOCTaBIIMKOM Ha 00CTyKMBaHME TTIOTPEOUTEIEI.

Takum o06pa3oM, CaMOBOJIbHOE TIOAK/IIOUEHME SHepPronpuHUMAMINX
YCTPOVICTB K OOBEKTaM 3JEeKTPOCETEBOTO XO3S/CTBa IIpeACcTaBjseT Co6oit
CaMOCTOSITeIbHOE, HECaHKIUMOHUPOBAHHOE MOAKJII0YeH e MOTpeoUTeNS
K DJJIEKTPUUYECKMM CeTsIM B OTCYTCTBME HaJJIeXalllero TeXHOJIOTMYEeCKOro
MIPUCOeIVIHEHU .

Cynpl OTMETU/IM, YTO, 3asIBJSISI TPEOOBaHMS O B3bICKAHMU 0O€3I0rOBOPHOIO
MOTpeO/IeHNs], MCTell J[OJDKeH [I0KasaTh, YTO BHEJOIOBOpPHOE IIOTpebJieHMe
MMeJI0O MeCTO B MHTepecax TOro JMIa, K KOTOPOMY ITpeIbsiBJ€Hbl TPeOOBaHMSI,
a He COBepIlIeHO MHBIMU JIULLAMMU, 3a OeiNCTBUS KOTOPBbIX MECTHbBIN OpraH BJIACTU
He [OJI)KeH HECTU OTBETCTBEHHOCTD.
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CympamMu  yCTAHOBJIEHO, UYTO AJOMMHUCTpalusl He  yBeJOMJISLIacCh
O COCTaBJIGHMM aKTOB O HEYUTEHHOM IIOTPeOJIeHUM 3JIEKTPUUYECKO SHEPruu,
a JIoKa3aTeJbCTB, UTO MMeHHO MKY «KuiakomasHeprocepBuc» BjiafeeT CIIOPHbIMM
00beKTaMM SHEeProcHabKeHMsI, MaTepuaJbl Ieja He ColepsKar.

Kpome TOTrO, BbIIIOJIHEHVE AnMuHUCTpauuen 006s13aHHOCTeIA,
npeaycMoTpeHHbIx 1. 19 4. 1 c1. 14 ®@egmepanibHOro 3akoHa N2 131-@3
10 6J1arOyCTPOIICTBY TEPPUTOPUM, CAMO MO cebe He SIBIASIETCSI 0OCTOSTEIbCTBOM,
MOATBEPKIAIMNUM (PaKkT 6€340rOBOPHOrO MOTPEOTEHNS 3JIeKTPUUECKOM SHEPIUMN.
OO6s13aHHOCTh TI0 KOHTPOJIKO 3a BO3MOKHBIMM TOAKIIOUEHUSIMU K 3J€KTPOCETSIM
obmrectBa «MPCK Vpasia» TpeTbMMM IMLIAMMU He TOJIKHbI BMEHSITHCSI B KOMITETEHIIMIO
MYHMIMIIAJBHOTO 00pa30BaHMs, TaK JXe KaK BO3JIO)KeHMEe Ha OTBeTUYMKA
00S13aHHOCTM YCTAaHABJIMBATDH MPUHAIJIEKHOCTh SHEPTOIMPUHMMAIOMINX YCTPOIICTB
U JINLI, JOTTYCTUBIIMX CAMOBOJIbHOE IO KJIIOUeHe.

[Ipy yKa3aHHBIX OOCTOSITEJILCTBAX, CYAbl MPUILJIM K BBIBOAY O HaJIUUUU
MIPaBOBBIX OCHOBAaHMII [JII OTKa3a B Y/JOBJIETBOPEHMM WMCKOBBIX TpPeOOBaHMIA
B CBSI3M C HEJOKA3aHHOCTbIO (aKTa 6e3J0rOBOPHOrO IIOTPEOJEHMUS II0 CMBICTY
1. 2 OCHOBHBIX MOJIOKeHU N2 442.

§ 10. CHOpI)I O B3bICKaAaHMM 3aJ0/IDKEHHOCTH 3a (l)aKTI/I‘IeCKOE HOTpEﬁJ’lEHIIIe
TEIlJIOOHEePIruu, B3bICKaHUU YGBITKOB

B cootBercTBUM C 1. 1 cT. 544 TK P® oruiata sHepruym MHpPOM3BOAUTCS
3a (aKkTHMUeCcKu TIPUHSITOE AOOHEHTOM KOJMYECTBO IHEPIMU B COOTBETCTBUMU
C OaHHBIMM y4YeTa SHepTruu, ecjy MHOe He IpPeayCMOTPeHO 3aKOHOM, MHBIMU
MIPaBOBBIMM aKTaMM MJIM COTJIAllleHeM CTOPOH.

CormacHo 4. 1 cT. 15 ®egmepanpHoro 3akoHa oT 27.07.2010 N2 190-®3
«O TeriocHabkeHUM» (Iajiee — 3aKOH O TeIVIOCHAOKeHMM) MOTPpe6uTe N TeIJIOBO
SHepruyM MpUoOpeTalT TEIJIOBYI0 SHepruio (MOIIHOCTb) U (UJM) TENJOHOCUTENb
y TeIJIoCHabsKaloleli opraHu3alum o JoroBopy TernaocHaoXkeHM s .

TeriocHabkarolein OpraHmM3almeil WIM TeIJIOCeTeBOM oOpraHmsaluen
IIpU BBIABJIeHUM UMMM ¢aKTa 6e370roBOPHOTO IOTpeb/ieHMsT TeIlJIOBOV SHepruu,
TEIJIOHOCUTEJISI COCTaBJISIETCS aKT O BbISIBJIEHMM 0e3J0roBOPHOTO IOTpe6eHMs
TeIJIOBOJ JSHepruy, TeIVIOHOCUTeNsa. B yKa3aHHOM aKTe OOJDKHBI COOepsKaThCs
CBeJIeHMsI O MOTpeduTesie uau o6 MHOM JIMIEe, OCYLIEeCTBMUBIINX 0e340rOBOpPHOE
MoTpeb/ieHNe TeIJIOBOV JSHepruy, TeIUIOHOCUTeNs, O CIIocobe U MecTe
OCYIIeCTBAEHMSI Takoro 0e3[I0rOBOPHOrO IIOTpebsieHus], OIucaHue IpubOpPOB
yueTa Ha MOMEHT COCTaBJIeHMSI YKa3aHHOTO aKTa, JaTa IpeAbiaylieil TpOBepKu,
00BbsSICHEHMSI TIOTpPeOMUTeNss WMAM MHOTO JINIlA, OCYLIeCTBMBIINX 0e340roBOpPHOE
MOTpebyieHe TeIJIOBOV SHEepPTruu, TelJIOHOCUTess, OTHOCUTeNbHO daKTa
BBISIBJIEHHOTO 0€30rOBOPHOTO TOTpPe6ieHNs Tel0BOi 3Hepruu, TerIOHOCUTEes
M UX TIpeTeH3MM K COCTABJIEHHOMY aKTy (B cjiyuyae HaJuMuus 3TUX MpeTeH3Uik)
(4. 8 cT. 22 3aKOHA O TEeIJIOCHAOKEHWN).
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Pacuer o6bemMa 0e300TOBOPHOrO TOTpPeOJIeHMSI TEeNJIOBOM  SHEPTUMH,
TEIJIOHOCUTENSI UM  MX CTOMMOCTM  OCYIIECTBJISIETCSI  TeIIOCHAOXKaloIein
opraHusalnyueir B TedeHMe TISTM pPabOUMX J[HE CO JHS COCTaBJIeHMUS aKTa
O BBISIBJIEHUM 0€3J0TOBOPHOr0 IOTPeOJIeHUST TEIJIOBOV SHEPIUM, TEIVIOHOCUTEIS
Ha OCHOBAHMM YKa3aHHOTO aKTa, JOKYMEHTOB, IpeACTaBJ€HHbIX ITOTpeouTeeM
MM MHBIM JIMIIOM, OCYIIECTBUBIIMMM O€370roBOpPHOE IOTpebjIeHre TeIlJIOBO
SHepruM, TemnJOHOCUTeNs, B COOTBETCTBUM C TIpaBUIaMyU KOMMepPYeCKOro
ydyeTa TeIlJIOBO 3HepPruM, TeIVIOHOCUTeJsI, YTBepXIAeHHbIMM I[IpaBUTe/bCTBOM
Poccuiickoir ®enpepanyn. O6beM 6e300roBOPHOro MOTPe6IeHMST TEIJIOBOJ SHePIuu,
TEeIJIOHOCUTEJISI OIpefesisieTcsl 3a BeChb Iepuoj, UCTEKIIU C JaThl Ipeablayiien
IIPOBEPKM, B MeCTe OCYIIEeCTBJeHUSI 0e3J0rOBOPHOTO IOTPeOJIeHMST TeIlJIOBOA
SHepruM, TEIIOHOCUTeJIs, HO He 6ojiee yeM 3a Tpu roma (4. 9 cT. 22 3akoHa
O TerIOCHA6KeHUN).

[ToTpebuTe b TENIOBON SHEPrUM, HECBOEBPEMEHHO U (MJIM) HE ITOJHOCTHIO
OIJIATUBLINUI TEIJIOBYIO SHEPTUI0 (MOIHOCTD) U (UJIM) TEIVIOHOCUTEJIb 10 NOTOBOPY
TeIJIOCHAOKeHMsI, 00sI3aH YIJIATUTh €AMHOI TeIlJIOCHAOKAIoIIeli OpraHu3alumu
(TemocHaOXKawIeil opraHmMsanuu) IIeHM B pasMepe OIHOM CTOTPUIILIATONM
ctaBku peduHaHcupoBaHus llenTpanbHoro 6anHka Poccuiickoit ®enmepannn,
JeicTBYIOIIEl Ha JeHb (haKTUUeCKOi OIIaThl, OT He BbIMJAUYeHHOI B CPOK CYMMBbI
3a KaKAblIi JeHb MPOCPOUKYM HAaUMHAS CO CJIeAYIOUIero AHS Mocje THS HaCTyIJIeHUS
YCTaHOBJIEHHOTO CpOKa OIJIaThI MO JAeHb aKkTuuecKoii oriaThl (4. 9.1 c¢T. 15 3akoHa
O TerIOCHA6KeHUN).

B ciyyae HeomutaThl B YKas3aHHBI CPOK IIOTPeOUTEeM WM MHBIM
JIUIIOM, OCYIIECTBMBIIMMM O€30rOBOPHOE TIOTpebJieHMe TemjoBOM JSHeprum,
TEeIJIOHOCUTEJISl, CTOMMOCTU TeNJOBOM 3Hepruy, TeIJIOHOCUTEeISI, TMOJTyUYeHHbIX
B pe3y/jbTaTe 0e30roBOPHOIO MOTPebeHMs, TeIIOCHAOKaIIasi OpraHu3aIus
BIIpaBe IPeKpaTUTh II0[lauyy TeIJIOBO SHepTuM, TeIJIOHOCUTENsSI U B3bICKAThb
C TOTPEeOUTENST MJIM MHOTO JIMIIA, OCYIIeCTBUBIINX 6e3I0roBOpHOE IOTpebIeHMe
TEIJIOBOJ DSHEPTrUM, TEeMNJOHOCUTENISI, YOBITKM B IIOJIYyTOPAaKPaTHOM pasmepe
CTOMMOCTM TeIlJIOBOV SHEpPTUM, TeIJIOHOCUTeJISI, TOJyUYeHHbIX B pe3yjbTaTe
6e310rOBOPHOro IOTPEOIeHNs TENJI0BOi SHeprum, TeraoHocurtens. (4. 10 ct. 22
3aKOHa O TEIJIOCHAOKEeHUN).

Takum o006pa3oM, B COOTBETCTBMM C 3aKOHOM O TeIJIOCHAOKEeHUU
pecypcocHabXallmiass  opraHmusamusi  BIIpaBe  B3bICKATh C  IOTPeOUTENS
MJIV MIHOTO JIXIIA, OCYIIeCTBUBIIMX 6€3I0rOBOPHOE MOTpebIeH e TEMIOBOI SHEPTIUH,
TEIJIOHOCUTEJISI, OTHOBPEMEHHO YOBITKM B MOJYTOPAKPATHOM pa3Mepe CTOMMOCTU
TEIJIOBOJ SHEpPIruM, TEIJIOHOCUTEIS, MOJYUYEeHHBIX B pe3yibTaTe 6e3J0rOBOPHOro
MOTPeOJIeHNST TENJIOBOI SHEpPruM, TEIJIOHOCUTEJISI, a TaKyKe IeHU 3a IPOCPOUKY
MICITOJIHEHMSI 00S13aTe/IbCTBA 10 OIlJIaTe TOTPebIeHHOM TEeIJIOBOI SHEPTUNA.
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. Pemenne Ap6uTpaskHoro cyma KpacHosspckoro kpas
ot 16.10.2019 o peny N2 A33-19118/2019

OBCTOATEJIBCTBA OJEJIA

00O «EHuceiickast 5SHepreTuyeckasi KOMIIAaHMS» (majnee —  MCTeL)
B IIPUCYTCTBUU TMpPeACTaBUTENSI MYHULUNAJIBHOIO Ka3eHHOI'0 YuYpeXIeHUs
«YrpaByieHue o6pa3oBaHus ropoja EHmcelicka» (Iajiee — OTBETUMK) COCTABJIEH aKTa
O BBISIBJIEHUM 6€3I0rOBOPHOTO MOTPEOIEHUS TEIJIOBOI SHEePIUM (TEIVIOHOCUTEJIS)
ot 22.01.2019, B COOTBETCTBUM C KOTOPHIM BBISIBJIEHO O€3I0rOBOPHOE ITOTpebIeHMe
TEeNJIOBOV SHEprum mo agpecy: r. EHucenick, yi. Jleunna, 101 «Jom ®@neepa». B akTe
yKa3aHo, UTO MPMOOp yueTa TeIrIOBOI SHEPTUM, YCTAHOBJIEHHBI B TEIIJIOBOM y3JIe,
PacCII0/IO’KEeHHOM B LIOKOJIbHOM 3Ta)ke 3[aHus Mo azpecy: r. EHuceiick, yi. JleHnHa,
101 «/Tom @neepar, He IPUHST B SKCIUIyaTaLAIO.

Ha ocHOBaHMM aKTa O BBISIBJEHUM O6€340TOBOPHOTO MOTPEOIEHUS TEIJIOBO
sHeprumu (teruioHocuTess) ot 22.01.2019 ucTen, nmpomsBesl OTBETUMKY 3a MEPUOT,
¢ 01.10.2018 1o 22.01.2019 HauuMcaeHMEe CTOMMOCTY TEIJIONOTpebIeHUsI B pa3mepe
556 973 py6. 34 korn. O6beM MOCTAaBJEHHON B CIIOPHBIN IIE€PUOJ, TEILJIOBOI SHEPIUA
oIpenesieH UCTLOM 10 MeToIMKe OCYIIeCTBIeHMS KOMMepPUeCKOro yyera TernaoBoi
SHEeprum, TEemJOHOCUTEeNs, YTBEepPXKIEeHHO! NpukasomM MMHUCTpa CTPOUTENbCTBA
U KWIMIIHO-KOMMYHAJIbHOTO XO03s1cTBa Poccuiickonn ®@epepauuu ot 17.03.2014
N¢2 99/mip.

CorjacHO pacueTy MCTI[a pa3Mep YObITKOB, NMPUUYMHEHHBIX B pe3yJbTaTe
6e310rOBOPHOr0 IOTpebIeHNs TEIJIOBOI SHEePrMu U Topsidyeit BOHbI, M3 pacueTa
II0JIyTOPAKPAaTHOrO pa3Mepa CTOMMOCTU TeIVIOBO 3SHEpruM U ropsiuein BOIbI,
cocTaBu 835 460 py6. 01 kor. (556 973 py6. 34 kor. x 1,5).

CcpLmasicb Ha OTCYTCTBME 3aK/IIOYEHHOr0 C OTBETUYMKOM JOrOBOpa U Hajnuuue
dbakTa MOTpe6SIeHMST TEIJIOBOM SHEepPruy, MCTel ob6paTwiacs B CyA C MCKOM
O B3bICKAHMM C OTBETUYMKA YOBITKOB B pasMepe IOJYyTOPaKPaTHOM CTOMMOCTU
TEIJIOBOV SHEpPruu, IOJYUYeHHO! OTBETUMKOM B pe3yjbTaTe 0e3J0rOBOPHOTO
notpebsieHus B pasmepe 914 212 py6. 16 xor.

Mmo3nnuunua CYyaA

AGOHEHTOM II0 AOTOBOPY SHepProcHabKeHMs SIBJISIeTCS NI, Biajelolee
Ha 3aKOHHOM OCHOBAaHMM 3SHEPrONpPMHMMAIOIIUM  YCTPOWCTBOM, KOTOpPOE
MpUCOeIMHEHO K CeTsSIM 3HeprocHabxkarouieit opraHmsauuu. Takum obpasom,
KBaIMOUIMPYIOIMM MPU3HAKOM [IOTOBOpa SHEProcHabOXKeHUs SIBJISIeTCS Mepemavya
TOBapa (Hepruu) yepes MpuUcCOeJUHEHHYIO CeTh, U, CIeJ0BaTe/IbHO, BO3MOKHOCTh
CYIIleCTBOBAHUSI OTHOILIEHUI 3HepProcHabkeHMs] 3aKOH CBSI3bIBA€T C HaJINM4yMem
y aboOHeHTa JHepronpuMHUMAIOLIEr0 YCTPOICTBA, NPUCOEOMHEHHOTO K CeTsIM
cHabxaroleit opraHu3alm, a Takske MHOr0 Heo6X0AMMOT0 060pyA0BaHMSL.

[lepenaya abOHEHTOM 3HEProNPUHMUMAIOIIETO YCTPOMCTBA U MHKEHEPHBIX
KOMMYHUKAIMUIi OPYyroMy JIMIy MCKJIOYaeT BO3MOXHOCTb  HaJJiexkallero
UCTIOTHEeHUST ~ aOOHEHTOM  JOTOBOPHBIX  00S13aTe/JbCTB 1O  TPUHSITUIO
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" OIJIaTe SHEPIuu, COOMIOAEHNIO PeskMMa ee IOTPedIeHNs, a TakKke 060eCreueHnIo
HOPMaJIbHOI 9KCILTyaTal Uy ceTeit M 060pymoBaHus (TpMOOPOB yUeTa).

Kak crmemyer M3 moroBopa 6e3BO3ME3IHOrO ITOJb30BAaHMUSI (HEIBUKMMOIO
uMyIiecTBa) 1Mo ob6wekTy «JIom dmeapa. 1860 r.» or 01.10.2018, moammcaHHOIO
MEeXIy KpaeBbIM TOCYAapCTBEHHBIM Ka3eHHbIM YyupexkaeHueM «YIpaBJieHue
KallMTaJbHOTO CTPOUTENIbCTBA» (CCyAoAaTelb) M MYHUIIUIIAJIbHBIM Ka3eHHbIM
yupexxgeHmem «YmpaBjieHue obpa3oBaHus ropoaa Exuceiicka» (cCcymoroayyaTesb),
ccymoaaTesib IiepefaerT, a CCyaoIoayJdaTe/ b IPMHUMAaeT UMYIIeCTBO — HeJIBUKMMOe
MMYIIECTBO, IpeaocTaBiisieMoe B 6e3BO3Me3THOE I10JIb30BaHWE B COOTBETCTBUMU
¢ moroBopoM. OOGBEKT KYJIbTYPHOrO Hacjaeaus pPervMoHaJbHOTO 3HaueHus: «Jlom
@ieapa. 1860 r.», pacriosoxkeHHbIN 110 aapecy: KpacHospckuit Kpait, r. EHuceinck,
yn. Jleuuna, 101 3ganme (o6mas ruromanb 5264,06 KB. M), B TOM 4YMCJIe: CETU
BOJIOCHAOKeHMS (IIPOTSISKEHHOCTHIO 69 M), TEMJIOBbIE CeTH (IIPOTSIKEHHOCTHIO 70 M),
ceTy ayieKTpocHabkeHus 0,4 (MPOTSISKEHHOCTHIO 34 M), CeTU JIMBHEBOV KaHaIM3alI UK
(TIPOTSIKEHHOCTHIO 28 M), ceTu ObITOBOV KaHAIM3aI UM (TTPOTSIKEHHOCTHIO 19 M), ceTn
TenedoHM3ALIMU (TIPOTSIKEHHOCTH 29 M). CoracHo 11. 6.1 moropopa 6e3B03Me3IHOr0
MOJIb30BAaHMS (HEABVKMMOIO MMYIIecTBa) Mo 00bekTy «/lom Omeapa. 1860 r.»
ot 01.10.2018 (c yueTom mpoTtokosa pasHoriacuit ot 01.01.2019) morosop BCTymaeTt
B CMJIy C MOMEHTa MOAMNMCAaHUSI ero CTOPOHAMM U [eliCTByeT OO0 MOMEHTa
nepengauy 00BEKTOB M3 TOCYHApCTBEHHOI COOCTBEHHOCTH KpacHosIipckoro Kkpas
B MYHMIMITAJbHYIO COOCTBEHHOCTH I. EHMCEICK, perucTpaium B yCTAHOBJIEHHOM
MOpsIIKE IpaBa COOCTBEHHOCTM MYHMIMIIAJBHOTO oOpasoBaHust I. EHMceick
Ha 00beKThl. CPOK JIeiicTBUS IO AoroBopy ycraHaBamBaeTcs ¢ 01.10.2018, a B vacTu
repenauy TEIUIOBBIX CeTel (MPOTSKeHHOCThIO0 70 M) U ceTeii ayieKTpocHabkenms 0,4
(IPOTSIKEHHOCTBIO 34 M) YCTaHAaBIMBAETCS CPOK JeicTBUs gorosopa c 01.01.2019.

Takum ob6pasom, mo cmbicay 1. 1, 2 cr. 539 u m. 1 cr. 544 TK PO,
MYHMIMIIAJbHOE Ka3eHHOe yupexaeHue «YIpaBlieHue o0pasoBaHMsI Tropoja
EHuceiicka» He MOXKET CUMTAaTbCsl abOHEHTOM, BJIAJEIOIIMM Ha 3aKOHHBIX
OCHOBAHMSIX SHEProNpPMHUMAKIIMMU YCTPOINCTBAMM, MPUHSIBIIMMMU B CIIOPHBIN
TIepUO/T TEMJIOBYIO SHEPTUIO B OTHOIIIEHMM YKa3aHHOT'O BbIle 00'beKTa 1 00S13aHHBIM
ee OIJIaTUTh, YUUTBIBASI OTCYTCTBME MPSIMOTO AOrOBOPA C UCTIIOM.

Kpome Toro, B coorBeTcTBUM cO CT. 210 'K P®D cOOGCTBEHHMK HeceT 6peMs
copep>kaHMsl, TPUHAIJIeXAIero emMy MMYIIecTBa, eCIy MHOe He YCTaHOBJIEHO
3aKOHOM WJIM IOTOBOPOM.

M3 COBOKYMHOCTM TIpeACTaBIeHHbIX B MaTepuaJsibl Aejia MOSCHEeHUIT CTOPOH
M 1OKa3aTeJbCTB, apOMTPasKHBIN Cy/I, ITPUIIe/T K BBIBOAY, UTO MCTEIl He 000CHOBAI,
a TakXe [JOKYMEHTA/JIbHO He TMOATBEPAMJ 3asBJI€HHbIE MCKOBbIE TpPeOOBAHMS
0 B3BICKaHMM 3aJ0JKEHHOCTH B pa3mepe 835 460 py6. 01 korr.

CymiecTBEeHHBIM [JiI pacCMOTpPeHMSI HacCTOsIIIero Jejga CTajo
TO, YTO MCTEI He 000CHOBAJ, a TaK)Ke JOKYMEHTAJIbHO He MOATBEPAMII 3asIBJIEHHbBIE
MCKOBBIE TPpe6OBaHMS O B3bICKAHMM 3aJ0IKEHHOCTM B pasmepe 835 460 py6. 01 kor.,
TTOCKOJIBKY 00SI3aHHOCTY I10 COZEePsKaHMIO TOTO MJIM MHOTO MMYIIECTBA BO3SHUKAIOT
y ero co6CTBEeHHMKA.
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. Pemenne Ap6uTpaskHoro cyma KpacHosspckoro kpas
ot 27.08.2020 no meny N2 A33-11310/2020

OBCTOATEJIBCTBA OJEJIA

3a nepuog ¢ 01.01.2019 o 22.01.2019 OO0 «EHMCeisHeprokomM» IMOCTaBUJIO
TEIUIOBYIO SHepruio Ha o00bekT «Jlom @meepa. 1860 Tr.», pacIogoKeHHbIN
mo anapecy: KpacHosipckmii Kkpaii, r. EHuceiick, yn. Jleuumna, 101, B obGbeme
35,289 I'kan croumocThio 128 331 py6. 55 Kor.

CriopHOe TMoMmellleHMe MepefaHO KpaeBbIM TOCYZapCTBEHHBIM Ka3eHHBIM
yupexaeHuem  «YIOpaBjieHue  KalluTaJbHOTO  CTPOUTENbCTBA»  OTBETUYUKY
10 JOroBopy 0e3BO3Me3JQHOro T0Jib30BaHMS (HeABMKMMOTO MMYIIEeCTBa)
110 06beKTy «JIom deepa. 1860 r.» ot 01.10.2018. C yueTOM IIpOTOKOJIA Pa3HOIIACHIA
ot 01.01.2019 cpok gmericTBusi moroBopa ycraHasauBaetcs ¢ 01.10.2018, a B yacTtu
repenauy TEIUIOBBIX ceTell (MPOTSKEeHHOCThI0 70 M) M ceTell 3JeKTPOCHAGKeHMS
0,4 kB (rpoTts>keHHOCTBIO 34 M) ¢ 01.01.2019.

B niepuop ¢ 01.01.2019 no 22.01.2019 OOO «EHWMceinsHeprokom» moCTaBUIIO
Ha CIIOpHbBI 00beKT «Jlom ®neepa. 1860 r.», TEIJIOBYI0O SHEPrUi0 B 0OObeEMe
35,289 I'kan croumocThio 128 331 py6. 55 Kor.

B cBSI3M ¢ HEOIJIATOI OTBETUMKOM ITOTPEOJIEHHO TEIJIOBOV SHEPIUM UCTEI]
000 «EHuceiickast sHepreTuuyeckas KOMIIAaHMSI» o00OpaTtuiacsad B ApOUTpPasKHBIN
cyn KpacHosipckoro kpas ¢ uckoM K MKY «VmpaieHue o6GpasoBaHMsI ropoja
EHucelicka» 0 B3bICKAHUM 3aJ0JIKEHHOCTYM 3a MOTPe6JEeHHYI0 TEIVIOBYI0 SHEPTUIO
3a mmepuop ¢ 01.01.2019 mo 22.01.2019 B pa3mepe 128 331 py6. 55 KoII.

Mmo3nnuunua CYyaA

OTBeTUMK He SIBJISIeTCSI COOCTBEHHMKOM CIIOPHOTO ITOMeIeHM s, a BBICTYIIaeT
TOJIBKO €ro II0Jib30BaTejieM TIO0 JOTOBOpPY 0e3BO3Me3QHOr0 I0JIb30BaHUSI.
3aKk/IOUeHHbI# MYHUIIUIIAJIbHBI KOHTPAKT Ha TemjocHabXkeHMe MeXKAY MCTIOM
M OTBETUMKOM B CIIOPHBIV IepUOL, OTCYTCTBOBAJI.

Cyn vykasam: <«HMcnonHumens KOMMYHAJIbHBIX YCy2 —(pecypcocHabxcarowas
op2aHu3ayusl) 8 omcymcmeue 3aKaHUeHH020 C HUM 002080pa He umeem 803MOXCHOCMU
ocywecmeisimy KOHMpoJib 3a mem, Kakoe JUYo (Qakmuuecku NoJb3yemcsi HEeMCUbIM
nomeujeHuem, 6 MOM UUCTe HA OCHO8aHUu 002080pa apeHdbl uau 0e3603Me30H020
nonv3zoeaxus.  Iloamomy 6  omcymcmeue  002080pa  Mexcdy  apeHOamopom
(ccydononyuamesniem) Hex U020 NOMeWleHUss U UCNOJHUMeNeM KOMMYHAbHbIX YCIIy2
(pecypcocHabxarowetl opzanHusayueti), 3akJ104UeHH020 8 coomeemcmeuu ¢ deticmeyujum
3aKOHOO0ameibCmeoM, 00513aHHOCMb N0 OnJiame Maxux yCayz Jiexum Ha coOCMeeHHUKe
(ccydooamene) HeXUI020 NOMEWEHUST».

B cBsI3M ¢ 3TMM Cyp, Opuilen K BBIBOLY O TOM, 4TO B cuiay cT. 210 u
539 T'K P® numom, KOTOpoe 00si3aHO IIOraCUTh 3aJ0/DKEHHOCTDH Ilepej MCTIOM,
SIBJISIETCSI He apeHaTop (CCyIoIoyyuaTesib), a COOCTBEHHMK CIIOPHOTO TTIOMeIlleHMs.
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B paccmampueaemom Hudce npumepe Ccy0eOHOUI npakmuku, cyoom
anejIAyUoOHHOUl UHCMAHUUUu codenaH e6aixcHwolil 6v1600: «Hopmammu crateit 593,
544TK P® u crarbu 15 3aKoHa 0 TermIocHaGKeHUM 06SI3aHHOCTH I10 OIJIaTe TEeIlJIOBOA
SHepruy BO3JIOKEeHa Ha ee MOTpebuTesst. HecMoTpst Ha TO, YTO GpeMsI comepsKaHMs
MMYyIIecTBa HeceT ero co6crBeHHUK (cT. 210 'K P®), B paccmMaTpuBaeMoM ciyuae
00513aTeIbCTBO 10 OIJIATE 3JHEpropecypca HeceT CyObeKT, OCYIIeCTBUBIINIA
dhakTHyeckoe MoTpebdIeHe TaHHOTO MaTepuaibHOTO 6J1arax.

. Pemenne Apb6uTpaskHoro cyna CBep/IoBCKOI 06/1acTu
ot 15.10.2020 no meny N2 A60-10570/2020

. [ToctaHoBeHne CeMHaAIIATOrO apOUTPasKHOTO aneuIsIIIMOHHOrO Cy1a
ot 19.01.2021 o meny N2 A60-10570/2020

. [TocTaHOBIEHNE ApOUTPAsKHOTO cyia YPaabCKOTO OKpyra

oT 24.05.2021 mo memy N2 A60-10570/2020

OBCTOSATEJ/IbCTBA OJEJIA

Mexny AKI[MMIOHEePHBLIM 00IIeCTBOM «EBPA3 HuskHeTarnabckuin
MeTaJuTypruueckuii KomMouHat» (manee — obiiectBo «<EBPA3 HTMK», moTpebuTeib)
" HuskHeTarmabCKuM MYHUIUIIATbHBIM YHUTAPHBIM npeanpusTueM
«Hu>xHeTarmnabckue TemnjaoBble ceTu» (manee — npennpusitue «HTTC»,
sHeprocHabarwias opranmsanusi, 3CO) 3aK/JIOUEeH [TOTOBOP TEeMNJI0CHAOKEeHMS
(TOCTaBKM TEMJI0BOM 3Heprum (MOIIHOCTHU) U TeryioHocuTe st B mape) ot 01.01.2016
N2 517. O6BeKTOM TemaonoTpebeHnuss SBISIeTCS 1leX BomocHaOxkeHus: «EBPA3
HTMK», pacriosiokeHHbI Ha romaake 3VK.

[Mpegnpustue <«HTTC» 08.11.2018 npm mnpoBegeHUM B COOTBETCTBUU
c 4. 7 cTr. 22 3akoHa N2 190-®3 mpoBepOK HAAUYMS Y JINI, TOTPEOISIOMMUX
TEIJIOBYI0 SHEPryio, TEeIJIOHOCUTEJb, OCHOBAHMI IJIsSI TIOTPebIeHMST YKa3aHHbIX
pecypcoB, BbISIBUJIO (aKT MpeBbIIIeHNsI 00beMOB ITOTPe6IeHNS TeIJIOBOI SHEePT UM,
TeIJIOHOCUTEJISI Ha 00beKTe, 0 YeM COCTABMIJIO COOTBETCTBYIOMINIA aKT.

B coorBercTBUM ¢ akToM o6ciaegoBanusi ot 08.11.2018 mapompoBop,
IuamMeTpoM 25 MM BXOAMUT Ha Tepputopuio HuskHetarmnabckoro I'TC, menmuTcs
Ha [Ba HampaBjieHMs, lepBoe HalpaBjeHMe MaponpoBOAa MPOXOAUT TPAH3UTOM
yepes 37MaHKMe OXpaHbl 00bEMOM IPUOIM3UTENBHO 48 KyO. M, 060TpeBas 3maHue,
Ilajiee MOCTYyIIaeT Ha 060rpeB ruApo3aTrBopa N2 2 MOTHBIM CeueHMeM IMapoIpoBo/a.
BTopoe HampaBjeHMe IaponpoBOofa AMaMeTPOM 25 MM IPOXOAUT TPaH3UTOM
yepes 3JaHME OMEepaTopCcKoii 06beMoM IpUOJU3UTENbHO 36 KyO. M, OTaIlJiMBas
ero, rmocJie MoCTyIaeT Ha 06orpeB maHIOpa (3aTBOpPA) CO CTOPOHBI MPYyAa OTKPHIT
TIOJIHBIM ITPOXOAHBIM CEUEHMEM.

Ha ocHoBanum ykasaHHoro akrta mnpepnpusitue «HTTC» ocyumecTBuio
pacueT TeIUIOBBIX HArpy30K M HampaBmyio B anpec obmiectBa «EBPA3 HTMK»
IIOTIOJTHUTEIbHOE CcOrJIallleHue K [JOroBopy TeruiocHaoskeHusi oT 01.01.2016
N2 517, ogHako ot obmectBa «EBPA3 HTMK» mocTynmmua OTKa3 OT IMOANMCAHUS
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JIOTIOJTHUTEJIBHOTO COTIJIAIIeHUST U IIPeJJIOKeHe O KOMMUCCHMOHHOM 00C/eI0BaHUM
ob6bexTa (mucbmo oT 28.11.2018 ncx. N2 112-12-2362).

IMpegmpustuem «HTTC» c yuactTuem mpencrtaBuTesieil obmectBa «EBPA3
HTMK» 05.12.2018 cocTaB/iieH aKT O BbBISIBJIEHMM 0€3I0rOBOPHOTO IOTpPe6IeHMSs
TEeNJIOBO SHepruu (TErIOHOCUTeJISs) B MOpsaKe, MpesyCMOTPEeHHOM 4. 8 CT. 22
3akoHa N? 190-®3, B KOTOpOM 3a(UKCHMPOBAHO OOHApYKEHME IIOIKIIOUEHMS
HEyUTeHHBbIX T[IOMeIlleHMII omeparopa IUIOTMHBI M ITIOMeIleHMsI OXpaHbl,
3a(pMKCHMpPOBaHbl TapaMeTpbl MMOMeEIeHUI ¥ TemmepaTypa BO3ayxa, MapaMeTphbl
TEIJIOBOJ JHEpPruM, TEIJIOHOCUTEJSI Ha TIpaHuile 6aJaHCOBOI ITPUHAIJIEKHOCTHU
M Ha BBIXOAE M3 TPyOONpPOBOJA HA HArpeB IUIOTMHBI (COPOC), MMaMeTp BPe3KH,
rapaMeTpbl TPyOOIIpoBOia B rpaHMUIlaxX 6aJIaHCOBOM MPMHAIJIEKHOCTM OTBETUMKA,
IyamMeTp cOpPOCHOrO IIJIaHTa.

[Ipegmnpustue «<HTTC» B CBSI3U C BbISIBJIEHEM 0€3I0TOBOPHOTO ITOTPEOIeHUST
TEIJIOBOJ SHEePrUM U MpeBbIIIeH)sT GaKTUUeCKOro o6beMa MoTpebeHMs TeIIOBO
9HepruM 06bEKTOM IOTpPebJIeHUST TI0 AOTOBOPY (MAaHIOpP (TMAPO3aTBOP) IJIOTUHBI)
HaJ AOTOBOPHBIM OOBeMoMm, HampaBmiao 12.12.2018 B azpec obmectBa «EBPA3
HTMK» morosHMUTeIbHOE COIJIallieH)e K JOTOBOPY TEIJIOCHAOKeH M.

[Torpe6butenpy B mucbme oT 20.12.2018 mcx. N2 11212-2265 3asgBua oTKas
OT TOAIMCAaHNS OOTOJHUTE/IbHOTO CorJiallieHusl. BMecTe ¢ TeM, MeXIy CTOPOHAMM
OBLJIO TIOAIIMCAHO IOIOJHUTENbHOe coriamenue ot 11.02.2019 N2 2 k moroBopy
teriocHabkeHuss ot 01.01.2016 N2 517, corimacHO KOTOPOMY IOIOJHUTEIbHbBIE
00beMbI MOTPEeO/ISIEMON TEIUIOBOII JHEPruMM, paHee He YUTEHHbIe TOTrOBOPOM,
BKJIToUeHbl B goroBop ¢ 05.12.2018 (c maTbl cocTaBjieHMSI aKTa O BBbISIBJIEHUU
6e310roBOPHOro MOTPeOIeHNM S TEMIOBOI SHEPT UM (TEIIJIOHOCUTEJIS)).

IMpegmpustuem «HTTC» B anmpec o6mectBa «EBPA3 HTMK» 25.06.2019
HaIlpaB/ieHa IIPEeTeH3MsI O BO3MEIIeHUM IMOTpebuTe/ieM YObITKOB, MPUUYMHEHHBIX
06e300rOBOPHBIM IOTPe6IeHNEM TEIJIOBOM SHepruu (TEIJIOHOCUTENIST), KOTopas
ocTaJiach 6e3 yI0BJIeTBOPEHMSI.

YKa3aHHbIe 00CTOSITE/IHCTBA MOCTYKUJIN OCHOBaHMEM
nist oopamenus npeanpusitust <HTTC» ¢ MCKOM K akI[MOHepHOMY 061iecTBY «<EBPA3
HuskHeTarmyiIbCKMUit MeTaaaypruueckmii KomouHaT» 0 B3bicKaHuM 9 398 116 pyo.
70 Korl., B ToM umcie 9 364 732 py6. 55 KOII. 3aJ0/KEHHOCTM 3a OTHYIIEHHYIO
TEIJIOBYIO SHEPTUIO, TIOJIYYEHHYIO B pe3yjIbTaTe CBEPXIOrOBOPHOIO IOTpPe6IeHMs
3a mepuop ¢ 05.12.2015 mo 04.12.2018 3a 06beKT MAaHI0P (TMAPO3aTBOP) IVIOTUHBI,
33 384 py6. 15 KoOIl. YOBITKOB, MPUUMHEHHBIX 0O€30rOBOPHBIM ITOTpPEOIEHNEM
3a mepuop c¢ 05.12.2015 mo 04.12.2018 3a 1momelleHMe oreparopa MAOTUHBI
" IOMelleH) e OXPaHblI.

Pemennem ApbutpaxkHoro cyma CBepajioBckoit ob6mactu ot 15.10.2020
MCKOBBbIE TPeOOBAHMS YAOBJIETBOPEHBI YAaCTMUHO, 4 MMEHHO MCKJIIOUEH ITepuoI
¢ 15.09.2015 mo 15.01.2016, MOCKOJBKY IUIOTMHA HAXOAMJach B COOCTBEHHOCTMU
MO ropop Hwxkuuit Tarua. [lo MHeHMIO Cyla IepBOil MHCTAaHLUUU MMEHHO
coOCTBEHHMK OO0SI3aH HECTM pacxXoAbl Ha ee copepkaHue, B TOM 4Yucje oborpes
rMApO3aTBOpPA.
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He cornacuBmmce ¢ ykazaHHBIM pelieHueM, rpearnpustue «<HTTCx» ocriopmio
€ro B aneJIISIMOHHOM ITOPSIAKE B YaCTM OTKAa3a BO B3bICKaHMM 586 634 py6. 43 Korl.
3a MOCTaBJIEHHYI0 TEIVIOBYIO 3Hepruio B repuop ¢ 05.12.2015 mo 14.01.2016.

B anenngumoHHO skanobe npennpustue «<HTTC» ykasaao Ha TO, YTO B ITEPUO]]
HaXOXIeHMsI 00beKTa B COOCTBEHHOCTY MYHMIIMIIAJIBHOTO 00Opa30BaHMUS TOPOI
Husxkuuit Tarun, AO «EBPA3 HTMK» He mnpuocTaHaBJAMBAJO B3aMMOJIeiiCTBUE
¢ HT MVII «<HTTC» B pamkax moroBopa TerjocHabxkeHuss N2 517, B ToMm umucie
B niepuoyg ¢ 31.07.2015 mo 15.01.2016, nmpuHMMasa ¥ MOAIIMChIBAas 6e3 pas3sHOIIACHUii
aKThl M OIIauMBasl B TIIOJHOM o0beMe cueTa-GakTypbl 3a IOCTABIEHHYIO
Ha TUAPO3aTBOP IUIOTMHBI TEIUVIOBYK SHepPrM B  paMKax [I0TOBOpa,
UYTO MOATBEPXKIaeTCs IpeACcTaBeHHbIMM OTBETUMKOM B MaTepuasbl ejia CueTaMu-
dbakTypaMu, akTaMy BBIIIOJTHEHHBIX PabOT U yCayr mo goroBopy N2 517 3a mepuon
¢ 2014 r o 2019 r., akToM cBepku B3aMMHbIX pacueToB Mexny HT MVII «<HTTC»
n AO «<EBPA3 HTMKb».

Mmo3nnuunusa CYyaA

OTMeHsis1 pelleHMe Cyna IepBOM MHCTAHLUU U YOOBJIETBOPSISL MCKOBBIE
TpeboBaHMsS B TIOJTHOM o0ObeMme, CyA, ame/UISIIMOHHON WHCTAaHIIUMU UCXOIUI
U3 CJIeIYIOLIero.

OTHOMIEeHNS MeXIYy SHepProCHa6KaI MU OpraHmu3anusIMu
" MOTpeOuTeaIMU TEIJIOBO SHeprumn (MOLIHOCTH), BO3HMKAIIMe
[P YCTAHOBJIEHUM U M3MEHEHUM (TlepecMOTpe) BeJIMUYMH TeIIOBbIX Harpys3ok,
MCIIOJIb3YEeMbIX IIPM pacyeTe CTOMMOCTU MCIIOJb30BaHUS TEIJIOBOM MOILHOCTU
10 J[JOTOBOpPY 2JHeprocHabxkeHMs, peryanupyiorcss IlpaBuramu yCTaHOBJIEHUS
Y W3MeHeHUs (llepeCcMOTpa) TeIVIOBBIX HArpy3oK, VYTBepKAeHHbIX I[Ipuka3zom
Mwunperuona Poccurickori ®@enepaunum ot 28.12.2009 N2 610 (manee — IIpaBuia
N¢ 610).

B cootBercTtBuM ¢ mn. 4 IlpaBua N2 610 ycTaHOBJIEeHME WM U3MEHEHMe
TEIJIOBbIX HArpy30K OCYILIEeCTBJISIETCS IIyTeM 3aKpeIrjeHUs COOTBETCTBYIOLIUX
BeJIMUMH B [IOrOBOpe 3HeprocHabyeHUs Ha OCHOBAaHMM 3asiBKU IIOTpeouTess,
MOJAaHHOM MM B 3HEProCHabKalol[yl0 OpraHusalyio B MOpsake, YCTAHOBIEHHOM
B 3Tux [IpaBmiax.

B coorBercTBuM C 11. 20 IIpaBui N2 610 cornacoBaHHasi CTOPOHAMM TeI1JI0Bas
Harpyska IOJJIeXXUT 3aKpeIieHUI0 B JOTOBOpe SHeprocHabKeHUs U UCIOJb3yeTCs
IJIsT pacueTa 00s3aTe/JIbCTB IOTpeOMTesNsT TP OIjaTe 3a TeIJIOBYI0 HarpysKy
(MOILIIHOCTB) [0 €ee M3MeHEeHMUs B IopsiaKe, ycTaHOBJeHHOM IIpaBuiamu N2 610,
WJIN 10 TTPOXOXKAEHM S TPOlie Iy Pbl TOAKIIOUEeHM ST 00beKTa B c/lyuyae peKOHCTPYKIIUA
o0beKTa.

CornacHo 1. 33 IlpaBua N2 610 sHeprocHab)kawIasi opraHM3alust uMeeT
IIPaBO MPOBOAUTb MOHUTOPUHT YCTAHOBJIEHHBIX (M3MEHEHHbIX) TeIlJIOBbIX HArPy30K
B TIOPsIAKE ¥ CPOKM, YCTAaHOBJIEHHbIE JOTOBOPOM SHEeprocHabKeHM .

B u. 7 cT. 22 3akoHa N2 190-®3 ycTaHOBJIEHO, UTO TeIlJIOCHAOXKaloIe
opraHM3alMu ¥ TeIlJloceTeBble OpraHu3aiuu o06s3aHbl TPOBOAUTHL B 30HE



124 Paspmenl. [Ipou3BOACTBO IO ejiaM, pacCMaTpUBaeMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

PAacIIO/IOKeHU ST TIPMHAJIeKAIUMX UM TeIlJIOBbIX CeTel MM UCTOUHUKOB TEINI0BOM
SHEPIrUM IIPOBEPKM HAIUUMS Yy JIUI, TOTPeOSIoNNX TEeIUIOBYI JSHEpruio,
TeIJIOHOCUTEJIb, OCHOBAHMI JIJISI TTIOTPEOIEHNS TEMNI0BOI SHEPIUM, TEIJIOHOCUTEIS
B 1I€JISIX BbISIBJIEHMSI 6€3I0rOBOPHOrO ITOTPe6IeHMS.

B cuny u. 8 cr. 22 3akoHa N2 190-®3 TemocHabkawIeil opraHmsammeii
MJIM TEIJIOCeTEBOIV OpraHmu3aiueil mpy BbISIBIeHUM UMM (akTa 6e310roBOPHOIO
MOTpeOIeHNsT  TEMJIOBOM  SHEpPruM,  TEIJIOHOCUTEJSI  COCTaBJSIeTCS  aKT
O BBISIBJIEHUM 0€3J0rOBOPHOr0 MOTPe6eHMS TEIJIOBOW SHEPTUM, TEeIJIOHOCUTEIS.
IIpy cocTaBaeHMM YKa3aHHOTO aKTa [OJKHBI IIPUCYTCTBOBATb IOTPeOUTENH
MJIM MIHOE JIMIIO, OCYIIeCTBUBIINE 6€300r0BOPHOE ITOTPeOIeHNe TENI0BOI SHEPIUH,
TEIJIOHOCUTEJIS, IMOO UX ITPeCTaBUTEIIMN.

CornacHo 1. 29 cT. 2 3akoHa N2 190-d3 6e310roBOpHOE ITOTPeO/IeHe TeIJI0OBO
SHepPruyM TpecTaBjseT coboii MOTpebieHNe TEIJIOBOV SHEPTUM, TEIVIOHOCUTEIS
06e3 3aK/JI0YEeHMS B YCTAHOBJIEHHOM TIOpSIIKE J[OroBOpa TeMJI0CHAOKeHMSs,
b0 TOTpebsieHMe TEIIOBO SHEPIruM, TEIJIOHOCUTENSI C MCIOJIb30BaHMEM
TEIJIONOTPEOJISIIOIMX YCTAHOBOK, IMOAK/IIOYEHHBIX K CUCTEME TeIIOCHAOKEeHMS
C HapyIIeHMeM YCTAaHOBJEHHOrO IIOpPSAKA IOAK/IIOUEeHMS, MO0 IOTpebsieHMe
TEeIJIOBOI SHEepruy, TeIJIOHOCUTEJISI TOoCJe BBeAeHMs OrpaHMuYeHUus I[oAauu
TEIJIOBOJ dHepruyu B 0ObeMe, MPEBBINIAIOIIEM JIOMYCTUMbI 00beM MOTpebaeHus,
aubo TOTpebJieHMe TeIJIOBOM SHEPTUM, TEIJIOHOCUTENIS II0C/ie IIpeabsBIEHUS
TpeboBaHMS TEIUIOCHAOXKAIONIE OpraHM3alMy MM TEeIIOCETeBOI OpraHM3alumu
O BBeJeHUM OrpaHMUYeHUs T[OAAuM TemJOBOM SHEpPruM WiuM IpeKpalleHnmn
MOTpeOIeHNS TEIJIOBOI SHEPIMM, eCIM BBeJAeHVe TaKOro OrpaHMYEHUs UM TaKoe
IpeKpalieHe JOKHO ObITh OCYIIECTBJIEHO ITIOTPEOUTETIEM.

B cuny m. 10 ct. 22 3akoHa N2 190-®3 CcTOMMOCTH TeIJIOBO SHEpPIrumu,
TEeIJIOHOCUTEJISI, TIOJIYyUeHHBIX B pe3yJbTaTe O0e3J0roBOPHOTO IOTpPe6aeHus
TIOZJIESKUT OIlJIaTe IOTPEeOMTEIeM, OCYIIECTBMUBIIMMY 6€300TOBOPHOE ITOTpebIeHe
TEIJIOBOI 3Hepruu, TeIJIOHOCUTEesSI, B TMSATHAALATUIHEBHbIII CPOK C MOMEHTa
ITOJTyYEeHMSI COOTBETCTBYIONIEro TpebGOBaHMS TelIOCHAOXKAIIeir opraHuM3aln.
B ciyuae HeomjaThl B YKa3aHHbBIM CPOK TMOTpeOUTENeM CTOMMOCTM TeIIOBOA
SHEepPruM, TEeIUIOHOCUTENsI, IIOJyYeHHbIX B  pe3yjabraTe 06e3I0roBOPHOIO
MOTpebIIeH NS, TeIVIOCHAOXKAalomas opraHu3alys BIpaBe B3bICKATh C ITOTPEOUTES
yOBITKM B TIOJIyTOPAaKpaTHOM pa3Mepe CTOMMOCTM TelJIOBOM  SHEPTUMH,
TEeIJIOHOCUTEJISI, TIOJIYyUeHHBIX B pe3yJbTaTe O0e3J0roBOPHOTO IOTpPe6aeHms
TeIJIOBOI 3HePrum, TenJIOHOCUTES.

B . 9 ct. 22 3akoHa N2 190-®3 mpemycMOTpeHo, UTO 06'beM 6e310rOBOPHOIO
MOTPeOJIeHNST TEMNJIOBOI SHEPIUM, TEIJIOHOCUTEISI OIpeesisieTcsl 3a BeCh Iepuo/,
MCTEKIIIMIA C AAThI TPeIbIAYINel ITPOBEPKI, B MECTE OCYILECTBJIEHNS 6€310rOBOPHOTO
MOTpeOJIeH NS TEIJIOBOV SHEPI MM, TEIJIOHOCUTEISI, HO He 60Jiee ueM 3a Tpu roja.

VIoBJETBOPSISI MCKOBbIe TPeGOBaHMUS, CYIbl MCXOOMIM U3 TOrO, 4YTO (haKT
MOCTYTIJIEHMSI TEIUIOBOI SHEpPrMyu Ha OOBEKTHI ITOMEIeHMe OIepaTopa IIOTUHBI
U TIOMeIlleHMe OXpaHbl OTpakeH B akTe ooOciemoBanus ot 08.11.2018, akre
O BBISIBJIeHMM 6e3oroBopHoOro rnorpe6aenus ot 05.12.2018. McxomHble mapamMeTphl
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JUISI pacueTa TEIJIOBBIX HArpy3o0K M CaMM Harpysky COIVIACOBAHBbI OOIIEeCTBOM
«EBPA3 HTMK» nyrtem monnucanusi I[Ipuioxenus N2 1 K [ONOJTHUTEIBHOMY
cornmamenuio ot 11.02.2019 N2 2 k moroBopy TerocHa6keHus N2 517. Ha ocHoBaHUMA
M3JI0)KEHHOT0, pacyeT CTOMMOCTY TeMJIOBOM SHEePTMU B OTHOIIEHUM 3[TaHNUII OXpaHbl
" OTIepaTOPCKOIi, Ha cyMMY 33 384 py6.15 kor. 3a mepuop ¢ 05.12.2015 mo 04.12.2018
SIBJISIETCSI BEPHBIM.

Kpome ToOro, cyaoM ycTaHOBJIEHO, UTO B Iepuof ¢ 15.09.2015 mo 15.01.2016
CITOPHBII OOBEKT He BBIOBIT M3 (HaKTUUECKOTO BJIAJEeHMSI OTBETUYMKA, OTBETUMK
TIPOJIOJIKAJI OCYIIECTBJISITh €ro SKCIIyaTalluio B COOTBETCTBUM C TPeGOBAHUSIMU
depepanbHOro 3akoHa ot 21.07.1997 N2 117-®3 «O 6€301acHOCTY TUAPOTEXHUUECKIUX
coopyskeHuii» (manee — 3akoH o I'TC) ¢ nmpuBieueHrieM COOCTBEHHOIO IepCOHaJIa.
Tak>ke, B yKa3aHHbIN ITepMOJ, MeXAy CTOPOHAMM MPOI0JKa AefiCTBOBATDb IOTOBOP
TeryiocHabkeHuss N2 517, Ha OCHOBaHMM KOTOPOTO IpOM3BOAMIACH OIJIaTa, Imogava
TeIIoBO¥ SHepruu Ha oty HukHetaruabekoro I'TC ¢ 26.10.2015 Bo306HOB/IeHa
MCTIIOM B COOTBETCTBUM C 3aK/IIOUEHHBIM IOTOBOPOM.

CorsacHo cT. 593, 544 TK P® u ct. 15 3akoHa N¢ 190-®3 06513aHHOCTH
IO OIJIaTe TEIJIOBOJ SHePTUM BO3JIOKEHA Ha ee TIOTpeduTeIs.

[[pyHuMMasT BO BHMMAaHME M3JIOKEHHOe, Cy[, ane/UISLUMOHHON MHCTaHIUN
TIPUIIIE]T K BBIBOAY O TOM, UTO, HECMOTPSI Ha TO, UYTO OpeMsI coflepsKaHMs MMYIIeCTBa
HeceT ero COOCTBEHHMK, Ha UTO yKa3aJ Cy/I IepBOi MHCTAHIIMY CO CChIIKOJ Ha CT. 210
'K PO, B paccMaTpuBaeMOM cyiydae 00s13aTeIbCTBO I10 OIJIaTe SHepropecypca HeceT
CyOBEKT, OCYIIEeCTBMBIINII (aKTHUueckoe MoTpebjeHue JaHHOTO MaTepuabHOIO
6ara — o61ectBo «<EBPA3 HTMK».

CyunmiecTBEeHHBIMM B pacCMOTPEHMM AAaHHOTO Jeja CTajJu Claeaylolue
00CTOSATE/JIbCTBA: COCTABJIEHME CTOPOHAMM aKTa O BBISIBJIEHUM Oe370rOBOPHOrO
MOTpeO6JIeH NS CTIOPHBIMY 00bEKTAMMI; BKJIIOUEHVIE 00'bEMOB ITOTPEe6IEHNS B TOTOBOP
TeIJIOCHAOKEeHMS; a TaKyKe IPaBO TEIUIOCHAOXKAIOUIe OpraHu3amuy IMPOU3BECTH
repepacueT 00sI3aTeJILCTB IIOTPEOUTENISS 3a TMPOIIeAIINe pacyeTHbIe ITePUOJIbI
C IAThI IIPOBeIeHMS IpeIIeCTBYIOIero MOHUTOPUHTA TEMJIOBbIX HATPY30K.

§ 11. Crnopsl, BeITeKawInye U3 apeHIHbIX OTHOILEeHUN

[Ipy 3akJaOYEeHMM JOrOBOPOB apeHAbl HeoOXOAMMO MaKCHMMaJbHOe
OoTpaykeHMe BCeX IOJIOKeHMI U CChIJIKa Ha BCe JeiCTBYIOIIie HOpMaTHBHbIE aKThI,
MpUMeHMMble K JAaHHBIM OTHOIIeHMSIM. HeoOXOAMMOCTb MCIOJHEHUSI TAaHHOTO
TpeboBaHMs CBsI3aHA C 1ieJIblo M306eKaTh BO3MOKHbBIE CyAeOHble MCKU (BO3paskeHU S
10 HMM) CO CTOPOHBI apeHIaTOPOB, He YBeIOMJIEHHBIX O BCEX OCHOBHBIX MTOJIOSKEHUSIX
3aKJI0YaeMoro AOroBOpa, TaK M CO CTOPOHBI apeHIaTOpOB, HeI0OPOCOBECTHO
MTOJIb3YIOIIMXCSI CBOMMM IIpaBaMi 110 JOTOBOPY.
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. Pemenne Ap6uTtpaskHoro cyma CBep/IJIOBCKOI 001acTH
ot 12.05.2021 o geny A60-22993/2020

OBCTOATEJIBCTBA OJEJIA

Anmunauctpauusi CeBepoypasbCKOro rOPOACKOr0 OKpyra (Jajiee — MCTel)
obpaTtmiack B ApouTpaskHbiii cya CBepaJIOBCKOI 06J1aCTU C MCKOM K OTKPBITOMY
aKkIMoHepHOoMy o6mecTBy «Ilonmurpadpuueckoe obbenuHeHue «CEBEP» (manmee —
oTBeTuMK, OAQ) 0 B3bICKAHUM JIEHEXKHBIX CpeacTB B cymMe 213 724 py6. 98 kor.,
B ToM uucie 172 220 py6. moara 3a nepuop c 01.01.2015 o 24.06.2019, 41 504 py6.
98 kom. HeycToikM 3a epuop, ¢ 01.01.2015 o 31.12.2019.

Mexnay CeBepoypajibCKUM TOPOACKMM OKpyrom B June Komwurera
1o yIIpaBJIEHUIO MYHUIUIIATbHBIM MMYIECTBOM aIMUHUCTPaL U
CeBepoypanbCKOrO TOPOJCKOTO OKpyra M OTBETUMKOM ObIJ 3aK/lOueH JOroBOp
apeHabl MMYIIECTBa, HaXOAsmerocsi B cobcTBeHHOCTH CeBepoypabCKOTO
ropojackoro okpyra ot 28.05.2014 N2 36. Cpok [oroBopa apeHIbl YCTaHOBJIEH
¢ 01.06.2014 o 30.04.2015.

B nmanbHelimem Mexnay CeBepoypajibCKMM TOPOIACKMM OKPYTOM B JIMIIE
Komutera no ymnpaBJeHUMIO MYHMUIMUIAJIbHBIM MMYIIECTBOM aIMUHUCTPALUN
CeBepoypasbCKOTO TOPOJCKOTO OKpyra M OTBETUMKOM ObIJ 3aK/loueH JOroBOp
apeHabl MMYIIECTBa, HaXOAsmerocsi B cobcTBeHHOCTH CeBepoypabCKOTO
ropojackoro okpyra ot 17.04.2015 N2 14. Cpok moroBopa apeHIbl YCTaHOBJIEH
¢ 01.05.2015 mo 30.05.2015.

[IpenMeTOM yKa3aHHBIX JOTOBOPOB SIBJISIETCSI HEXMJIOE TTOMelleHye, obIei
riomanabio 184,2 KB. M, C IeJIeBbIM MCIIOJNb30BaHMEM: MOJ, THUHOTrpadui. 3aTem
21.05.2015 6bUT TIpOBEJIEH ayKIMOH Ha apeHy HEeXMUJIOrO IOMEIeHMS IJIOIa b0
184,2 kB.m, 110 pe3yjbTaTaM KOTOPOTO MpPaBO Ha 3aK/JIKUYEHME OOroBOpa apeHbl
110 JIOTY N2 3 OBIJIO ITPeJOCTaBIEHO OTBETUMKY.

Ha ocHOBaHMM TIOCTaHOBJEHMS agmuHuctpauunu CeBepoypanabCKOro
ropoackoro okpyra ot 28.05.2015 N2 979 «O npepocTaB/ieHMM B apeHAY HEXKUJIOTO
nomenieHnss OAO IOATOTOBJIEH OTOBOP apeHbl uMmyiecTBa N2 25 ot 01.06.2015
n 01.06.2015 nampaByieH njs nopmnucaHust B agpec orBetunuka OAO. IlpeagmeTom
yKa3aHHOTO JOTOBOpa SIBJISIETCS HeXuJIoe ToMelleHue, OOIleit IIIoIaibio
184,2 KB. M, C IIeJIeBbIM MCIIOJb30BaHMeM: mon, Tumorpadmuio. CpoK apeH.bl
yctaHoBJieH ¢ 01.06.2015 o 31.05.2064.

B panbHelilmieM €O CTOPOHBI MCTIA@ B aApeC OTBETUMKA HEOAHOKPAaTHO
(21.09.2015 1 13.07.2016) HampaBJISLIMCh HATIOMMHAHMSI O HAITpaBAeHMU MOITIMCAHHOTO
nmoroBopa. OmHAKO IO HACTOSIIee BpeMsl JOTOBOP CO CTOPOHBI OOIIeCTBa MOMUCAH
He ObLJI, TOCYIapCTBEHHAs! perncTpaIys ero mpoBeieHa He 6blia.

@®aktuuecku OAO B mepmon c 01.06.2015 mo 24.06.2019 wucmosnb3oBajao
IIJISI CBOEI NesITeIbHOCTY HeKMJIOe TIoMelleHe, ob11eli romanabio 184,2 KB. M.

OAO 30.05.2019 o6patunoch B aaMuHMUCTpanuio CeBepoypaabCKOTO
TOPOJICKOTO OKpyTa C yBeJOMJIEHMEM O MpeKpallleHuM OeicTBUSI morosopa N2 25
ot 01.06.2015 06 apeHIe HEKUJIOTO TTIOMEILeHMSI.
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3areMm 24.06.2019 mexxny AgmuHuctpaumeri CeBepoypaabCKOro ropoacKkoro
okpyra 1 OAO 6bIJIO 3aKJIIOYEHO [IOIOJHUTEIbHOE COIJIAIleHNe O PaCTOPKEHUMU
JoroBopa apenabl N2 25 ot 01.06.2015 HeXMIOTO MOMeEIeHMsI, 001eli IIJIoaabio
184,2 kB. M.

B coorBercTBMM C 1. 2 paHHoro coriameHusi OAO o06s13yeTcss B CPOK
o 31.12.2019 nmoracuTh 3a40/)KEHHOCTD 10 OIJIaTe apeH bl COIJIACHO aKTy CBEPKU
Y BHOBb HAuMCJIeHHbIe MEHM 3a IPOCpouky rarexa. B ampec OAO 09.10.2019
1 14.12.2019 HamnpaB/IsSUIMCh ITIPETEH3UM C TPEOOBAHMEM OIUIATUTh 0OPAa30BaBIIYIOCS
3a/I0JDKEHHOCTh.  JlaHHBIE  TIpeTeH3MM IoJay4deHbl  obmiectBoMm  17.10.2019
1 12.12.2019, ocraBiyieHbl 6€3 ynoByeTBopeHus. [1o ucTeueHM cCpoKa, OrOBOPEHHOTO
B JIONOJHUTENbHOM coryamenunu ot 24.06.2019, 16.01.2020 B agpec OAO 6bLia
HallpaBJieHa IIpeTeH3usl ¢ TpeboBaHMeM 00 oIuiaTe 3aJ0J/KeHHOCTM, IPEeTEeH3Us
noyuyeHa ob6mectBom 30.01.2020, ocTaBjieHa 6e3 yIOBIETBOPEHMS, 10 HACTOSIIETO
BpeMeHM 3aJ0/>KEHHOCTD I10 OIJIaTe apeHHbIX IIj1aTexkel He MoraiieHa.

TakuM o06pasoM, KaK TIOSICHMJI MCTell I10 IIepBOHAYaJbHOMY MCKY,
B nepuon 01.01.2015 mo 31.05.2015 Mekay CTOPOHAMM CJIOXKMUJIUCH OTHOIIEHMUS,
OCHOBaHHbIE Ha JOroBOpax apeHIbl HEeXWUJIOTO IOMeIleHMS OOIel IJIOIagblo
184,2 kB. M. B mepmonm c 01.06.2015 no 24.06.2019 oTBeTUMK WMCIIOJIb30Ba
JIJISI CBOEJ NesTeJbHOCTM HeXMjIoe IoMelleHue, obimei miaomanbio 184,2 KB. M,
HO IIPM 3TOM YKJIOHSIJICSI OT MOAMMCAHUS JOTOBOpA apeHabl HEXXUJIOTO MOMelleHU ST
N¢ 25 ot 01.06.2015.

Mmo3nuunusa CYyaA

CoryacHo noJioskeHusIM CT. 606 'K PO 110 norosopy apeH bl (MMYIL,€CTBEHHOTO
HaliMa) apeHAodaTe/b (HaliMojaTeab) OOS3yeTCsl IIPeJOCTaBUTh apeHaTopy
(HaHMMaTeJ10) MMYILECTBO 3a IIaTy BO BpeMeHHOe BJiaJleHue U I0Jb30BaHMe
WJIM BO BpEMEHHOe€ MOJIb30BaHMe.

CornacHo 1. 1 ct. 614 TK P® apeHmaTop o0si3aH CBOEBPEeMEHHO BHOCUTh
IJIaTy 34 II0JIb30BaHME MMYIIECTBOM (ApeHAHVI0 IuiaTy). [lopsamok, yciaoBus
M CPOKM BHECEHM S apeHJHOV TJIaThl ONIPeeISI0TCS JOTOBOPOM apeH/Ibl. YUUTHIBAS,
yTo (aKT HempaBOMEPHOTO yAepkaHMUsI OTBETUMKOM [IeHeKHBbIX CpeJCTB,
Haauuue M pasMep 3a[0/KEHHOCTM B Ha3BaHHOM pa3Mepe MaTepuagaMu aeJia
MOATBEPXKIEHBI U OTBETUMKOM He ocrmopeHbl (1. 3.1 c¢t. 70 AIIK P®), npuHuMas
BO BHMMaHMe, YTO I0Ka3aTeJbCTB BO3BpaTa JAaHHONM IeHEeXKHOV CYMMBbI IMOCTAeJTHUM
He TipeactaBjeHO (cT. 65 AIIK P®), ¢ oTBeTuMka B MOJb3Yy MCTIA MOJEKAT
B3bICKAHMIO JeHekHble cpeacTBa B cymMme 188 295 py6. 70 KoOIl., B TOM 4MCJIE
3a40/KeHHOCTD 3a nepuoy ¢ 01.01.2015 mmo 31.05.2015 B pa3mepe 11 100 py6. 55 Kor.,
B ToM uncye 10 900 py6. — 3a40/5KeHHOCTD 10 apeHaHo¥ narte, 200 py6. 55 kor. —
cyMMa IIeHM; 3aJI0/DKeHHOCTh Ha mepuop ¢ 01.06.2015 mo 31.12.2019 B pasmepe
177 195 py6. 15 xor., B Tom uncie 161 320 py6. — 3aJ0/KeHHOCTh M0 apeH HO
riate 3a nepuon ¢ 01.06.2015 mo 24.06.2015 — 15 875 py6. 15 KoII., — ITPOIIEHTHI
3a IM0JIb30BaHMe UY>KMMU AEeHEKHbIMU CpeJICTBAMM.
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. Pemenne Ap6uUTpaskHOro cyaa PocToBcKoii 061acTu
ot 28.12. 2020 o geny A53-26654/2020

OBCTOATEJIBCTBA OJEJIA

AnvmuHuctpanus Kamapckoro paiioHa (apeHponaresb, agMUHUCTPaLUs
paitoHa) ob6paruiach B apOMTpaskHblii cyn ¢ TpeboBanmem K OO0 «Kamapckoe
ABTOTpaHcIopTHOe npepnpusitue» (apengarop, O00) o B3bICKaHMM 33 J0/IKEHHOCTU
10 JIOTOBOPY apeHAbl TPaHCIOPTHOTO cpejcTBa 0Oe3 skumaxka or 13.04.2012
B pasmepe 114 372 py6. 22 kom. 3a nepuopg ¢ 01.11.2018 mo 20.11.2019, npoieHTOB
¢ 01.11.2018 o 18.06.2020 B pa3mepe 14 303 py6. 28 KOII.

Mex[ny apeHpopaTreseM U apeHIATOPOM 3aKJII0UeH [IOrOBOp apeH[bl
TPAHCIOPTHOIO cpenacTBa 0e3 akumaska oT 13.04.2012, coriacHO KOTOPOMY
agMMHUCTpauus parioHa 1penocrtasisier OOO BO BpeMeHHOe BJaJeHue
" TI0JIb30BaHMe TPAHCIIOPTHOE CPeACcTBO 6e3 OKa3aHMS YCIYT IO YIPaBIEHUIO UM
M ero TeXHMYeCKOoi 3Kcryaranmen (1. 1.1 gorosopa).

CornacHo 1. 1.4 moroBop 3akjawyeH cpokom 10 13.04.2022. B myHkTe 4.2
JIOrOBOpa YKa3aHO, YTO apeHiHas IjlaTa BHOCUTCS He no3ngHee 30 4ucia TeKyILero
Mecslla Ha OCHOBAHUM BBICTABJIEHHBIX CueTOB-GaKTyp. 3a HeCcBOoeBpeMeHHOe
repevlc/ieHre apeHaHON TIaThl apeHJomaTe/b BIpaBe TpeboBaTh C apeHaaTopa
yIjaThl HeyCcTOMKM (eHu) B pasmepe 1/300 ctaBku peduHaHcupoBaHus LB PO
Ha MOMEHT YIUJIaThl IIeHei 3a KaXKAblil OeHb IMPOCPOUYKM OO IMOJTHOTO MUCIIOJTHEHUS
00s13aTeIbCTB (I1. 6.2 JOroBOpPa).

B coorBeTcTBMM ¢ akToM mnpuema-tiepemaum N2 1 ot 13.04.2012
apeHfolaTesNb Iepenasu, a apeHnaTop MPUHSI B apeHy TPaHCIIOPTHOEe CPeLCTBO
3a IUIaTy BO BpeMeHHOe BJaJeHue u T1oab3oBanue. Croponbr 20.11.2019
3aKJIIUYMUIN COIJIallleHMe O PacTOPKeHUM [OroBopa apeHbl TPaHCIOPTHOrO
cpeacTBa 6e3 skumnaxka oT 13.04.2012, B COOTBETCTBUM C KOTOPbIM JIOTOBOP apeH bl
pactoprHyT ¢ 20.11.2019, B HemenbHBIN CPOK C MOMEHTA PACTOPXKEHUS AOroBopa
apeHIaTop 00sI3aH IepeaTh TPAHCIIOPTHOE CPeACTBO apeHaoAaTe o, 1o 30.11.2019
(1.1, . 2 morosopa). CornacHo akTy npuema-nepenauu N2 1 ot 30.01.2020 apeHnparop
riepeznas, a apeHaonaTe b IIPUHSII apeHlyeMoe TPaHCIIOPTHOe CpeLCTBO.

Takum 06pa3oM, UCTIOM 00s13aTenbCTBa MO AOTOBOPY apeHbl MCIIOJTHEHbI
B MOJIHOM o6beme. OTBETUMK BCTPEUHOE 00s13aTeJIbCTBO 0 BHECEHME apeHIHbIX
TIJIaTeXel MCIIOJTHEHO HeHazJjexaluM o6pa3oM, B CBSI3M C YeM, 3aJI0/KEHHOCTD,
obpasoBaBIIasiCsl mepen MCTLHOM, cocTaBuia 114 372 py6. 22 KoOI. 3a mepuop,
¢ 01.11.2018 mo 20.11.2019. WcTuoMm B aapec OTBETUMKA HaIllpaBjieHa IIpPeTeH3MUs
ot 18.06.2020 ¢ TpebGoBaHMeM 00 oruiaTe 3ad0/KeHHOCTU. IIpeTeH3us mosydyeHa
orBeTuMKOM 22.06.2020, UYTO TIOATBEPXKIAETCS VYBeOOMJIEHMEM O BpPyYEHUU
MTOYTOBOTO OTIIpaBJ/ieHMs, OAHAKO OCTaBjieHa 6e3 (MHaHCOBOIO yI0BJI€TBOPEHMS.

VKa3aHHbIe OOCTOSATENbCTBA IOCAYXMIM OCHOBAaHMEM IS OOpalieHus
B CY[I C ICKOM.
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nmosanuunusa CYygA

B coorBercTBuM C 1. 1 cT. 606 I'K P® 110 orosopy apeHbl (MMYyILeCTBEHHOT 0
Halima) apeHpgomaTesnb (Haiimomaresnb) 3 10880 7375834 06s13yeTcsl NpegoCTaBUTh
apeHJaTopy (HaHMMATeN) MMYIIEeCTBO 3a I1JIaTy BO BpeMeHHOe BJaJieHue
" MOJIb30BaHMe UJIV BO BpeMEeHHOe M0JIb30BaHMe.

B coorBerctBUM C 1. 1 c¢T. 607 'K P® B apeHay MoOryT ObITh IlepemaHbl
3eMeJIbHbIe YUaCTKM U ApYyTyre 000co0/IeHHbIe TIPUPOAHbIE 00bEKTHI, TPeATIPUSITUS
M Jpyrue MMYIIeCTBeHHble KOMIUIEKCHI, 30aHMs, COOpY>KeHUs, 0O0pymoBaHue,
TPAHCIIOPTHBIE CPeACTBA U IPYyTMe Belly, KOTOPbIe He TEePSIIOT CBOMX HATYyPalbHbIX
CBOJICTB B IIPOLIECCEe UX MCITOJb30BaHMS (HEIIOTpebisieMble Bely). B coOTBeTCTBUM
co cT. 614 TK P® apenparop 06s13aH CBOeBPpEMEHHO BHOCUTD IIATy 3a IOJb30BaHME
MMYIIECTBOM (apeHAHVI0 TIaTy). [TopsimoK, yC/IOBMS M CPOKM BHECEHMSI apeHaHOM!
TJIAThI ONIPEIeISIFOTCS IOTOBOPOM apeH I bl.

B cuity c1. 309, 310 'K P® 06s13aTenbcTBA MOISKHBI MCTIOMHSTHCS Ha A IesKalyiM
00pa3omM B COOTBETCTBMM C YCJIOBMSIMM 00sI3aTeIbCTBA M TpPeOOBaHMSIMM 3aKOHA,
OIHOCTOPOHHMII OTKAa3 OT MCIOJHEHMST 00sI3aTeIbCTBA ¥ OJHOCTOPOHHEE M3MeHEeHMe
ero yCJIOBUI He AOMYCKAIOTCS, 38 UCK/IIOUEHMEM CJIy4aeB, IIpeayCMOTPEHHBIX 3aKOHOM.

HcTiioMm o06si3aTebCTBA IO JIOTOBOPY apeHIbl MCIOJHEHbI HaJeskalyM
00pa3oM, UTO MOATBEPKIAETCS aKTOM IIpYeMa-repesayy TPaHCIIOPTHOTIO CpeaCcTBa
oT 13.04.2012. AKT noamnmcaH CTOpOHaAMU, UMeeT OTTUCKMU TlevyaTe.

HoBoabl OTBETUMKA O TOM, YTO aKT IIpMeMa-liepefauyu CO CTOPOHBbI MCTIA
MOAIIMCAaH HEYINOJTHOMOUYEHHBIM Ha ero IMOAIMCaHNue JIMIIOM, CYyJIOM IIPU3HAIOTCS
He MMEIIIVMMM [PaBOBOTO 3HAUYEHMS [JiS PacCMOTPEHMSI HACTOSIIEero CcIropa.
VKaszaHHOe OTBETUMKOM OOCTOSITeJIbCTBO He oImpoBepraeT ¢aKkTa Iiepegaun
M HaXOX[OeHMs TPAHCIIOPTHOTO CpeNCTBa BO BPEMEHHOM BJIaJleHMM OTBETUYMKa
B CIIOPHBIN Tepuof. boJsiee TOro, COrjiacHo akTy mnpuema-nepenauu ot 30.01.2020
TPAHCIIOPTHOE CPeACTBO B  YAOBJIETBOPUTEJIBHOM COCTOSIHUMM BO3BpalleHO
OTBETUYMKOM MUCTILY.

TakuMm o6pa3oM, ucTel 00S3aTeJLCTBO IO Tepemade OOBEKTAa apeH.Ibl
KOHTpAareHTy UCIOJHMUII B IIOJIHOM 00beMe.

OTBETUMKOM BCTpeUYHasl 0OSI3aHHOCTh 10 BHECEHMIO apeHAHbBIX IlaTexkeit
HaJieskalMmM 06pa3oM He UCIIOJIHEHA, YTO OTBETUMKOM He ocrapuBaeTcs. JloBOIbI
00O o ToMm, UTO HaJJIesKAIIEMY MCIIOJTHEHUIO 00S3aTe/IbCTB IO BHECEHMIO apeHTHBIX
TUIaTeKei IPersiTCTBOBAJI0O He BBbICTABJIeHME aJMMHMUCTpalMeli palioHa CYEeTOB
Ha OIJIaTy, CYIOM TPU3HAIOTCS HEOOOCHOBAHHBIMM. V3 GYKBAaJTbHOTO TOJKOBAHMS
YCJIOBUMII IOrOBOpa He CJIeAyeT, UTO 00SI3aHHOCTDb ITI0 CBOEBPEMEHHOMY BHECEHMUIO
IUIaTeXeil CTaBUTCSI B 3aBUCUMMOCTb OT IIOJyUYEHUSI OO/KHUKOM TIJIaTEXHBIX
IOKYMEHTOB. HeBbICTaB/ieHMe apeHgaTOpPOM COOTBETCTBYHOUIMX IJIaTeXHbBIX
IOKYMEHTOB He SBJISIETCSI OCHOBaHMEM [JsI OCBOOOXIEHMS apeHIomaTess
OT 00s13aTeJIbCTBA IO OIJIaTe, KOTOPOE BO3HMKJIO Y HETO B CMJTY ToroBopa. OTBETUMK,
IeICTBYSI MOOPOCOBECTHO, 3HAas O HAAMYMM y HEro 00sI3aTeNbCTBA IO OILIATe,
MIpeayCMOTPEHHOTO AOTOBOPOM, He ObLI JIMIIEH BO3MOXXHOCTYU ITPOU3BOIAUTH MUX
B MIOPSIAKE U CPOKU, ITPeAyCMOTPEHHbIEe IOTOBOPOM apeH I bl.
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Kpome Toro, pemenuem cyga oT 14.03.2019 no peny N2A53-807/19
¢ OOO B3pICKaHa B I0JIb3y MCTLA 3aJ0/DKEHHOCTb IO HACTOSIILEMY JOrOBOPY
3a mpenbIAyIuit mepuond. Takum o6pa3oM, OTBETUMK 3HAJ O HEIIPAaBOMEPHOCTMU
CBOMX JIeiiCTBUIA. Pa3zMep 3a40/5)KeHHOCTY OTBETUMKOM He OCIIOpeH, J0Ka3aTe/JIbCTB
BHECEHMSI apeHJHbIX IIIaTeXeil B IIOJJHOM o0beMe MO0 J0Ka3aTebCTB
TIpeKpaleHns YKa3aHHOM O0OSI3aHHOCTY MHBIM IIPEIYCMOTPEHHBIM 3aKOHOM
crioco6oM, B Cy/[I He TIpe/iCTaBJIeHO.

IIpy yKa3aHHBIX OOCTOSATENbCTBAX, CYH IIPUIIET K BBIBOAY O TOM,
YTO TpeOOBaHMS MCTIA O B3bICKAHMM C OTBETYMKA 3aJ0/KEHHOCTM B pasmepe
114 372 py6. 22 KOm. IpaBOMEpPHBI M OCHOBAHbI Ha moyiokeHUSX cT. 307, 309,
606 I'K PO, a moTomy riopJjiexxaT ya0BJIeTBOPEHUIO.

B cBSI3SM ¢ HeHajAJeXallMM MCIIOJHEHMEM OTBETUMKOM OOSI3aHHOCTHU
110 BHECEHMIO apeHJHOJ IIaThl, MCTIOM 3asBJIEHO TpeOOBaHME O B3BICKAHUMU
c orBeTuMKa nmeuu c 01.11.2018 mo 18.06.2020 B pasmepe 14 303 py6. 28 KorI.

CormacHo crarbe 12 'K P® B3bpiCKaHMe HEYCTOMKMU SBJISIETCS OLHUM
M3 CIIOCOOOB 3alMThl HAPYIIEHHOTO TpakJaHCKOro TpaBa. Ha ocHoBaHuMU
cT. 329, 330 I'K P® ucrionHeHMe 06513aTeIbCTB MOKET 06eCcreunBaTbCsl HEYCTOMKOM
(mrpadomM, IeHel), MpeayCMOTPEHHbBIMM 3aKOHOM WM OOTOBOPOM, KOTOPYIO
JO/DKHMK 00sI3aH YIJIATUTh B Cjy4yae HENUCIIOJIHEHMEe WM HeHaJJjiekallero
MICITOJTHEHMSI 00S13aTE/IbCTB.

B cootrBercTBuMM ¢ 1. 1 cT. 330 'K P® (mrpadpom, meHsIMu) IMpuU3HaAETCS
orpefe/ieHHass 3aKOHOM WM OOTOBOPOM [eHeXHasi CyMMa, KOTOPYIO AOIKHUK
00s13aH  yIUIaTUTh KPeOaUTOpPy B CJAydyae HEHaAJeKalllero MCIIOJHEeHMUS
00s13aTeIbCTBA, B YACTHOCTM B CJIydyae MPOCPOUYKM MCTOJHeHUS. IIo Tpe6oBaHMIO
00 yIy1aTe HeYCTOMKM KpeauTop He 00s13aH TOKa3bIBaTh IPUUYMHEHME MY YOBITKOB.

OTBeTCTBEHHOCTh apeHjgaropa 3a HeHaJJjexaliee MCIIOJTHEHME
006s13aTeIbCTBA M0 BHECEHMIO apeHJHON IIJIaThl IpeayCMOTpeHa II. 6.2 IOroBopa
B BuIe HeycTolku (reHu) B pasmepe 1/300 ctaBku peduHaHcupoBaHus LIb PD
Ha MOMEHT YIIJIaThl MeHei 3a KaXKAbli OeHb IMPOCPOYKM A0 MOJTHOTO MUCIIOJTHEHUS
00s13aTeIbCTB.

[IpencraBieHHbII B MaTepuaJsibl Aejia pacuyeT HEYCTOMKM CyAOM ITpOBepeH
M Tpu3HaH apupMeTUUYeCKu UM MeTOAMUYeCKM He BepHbIM, KaK ITPOM3BeeHHbII
B HapylleHMe HOPM JelCTBYIOILEro 3aKOHOAATe/IbCTBA U YCJIOBUIA IOrOBOPA.

CornacHo nmosunuu BepxosHoro cyga Poccuiickoin @epepaniyi, BblpaskeHHOM
B 0630pe cyme6Hoi npakTuku BepxoBHoro Cyma Poccuiickoit ®emepammm N2 3,
yTBepxkageHHOM [Ipesuguymom BepxoBHoro Cyma Poccuiickoii @epepauuu
19.10.2016 (pa3men «Pa3bscHEeHMS 110 BOIpPOCAM, BO3HMKAWIIMM B CYyIeOHO
NpakTuKe», Bormpoc N2 3) mpu B3bICKAHUM CYMMbI HEYCTOEK (TIeHel) B CymeOHOM
MopsiiKe 3a Mepuoj A0 MPUHSTUS pellleHUs Cyaa MOIJIEeKUT IMPUMMEeHeHUIO0 CTaBKa
Ha [eHb eT0 BbIHECEHM .

[TockonbKYy Ha MOMEHT pacCMOTPEeHMS 3asiBJIeHUSI [OJII He TIIoralieH,
TO TMpPUMEHEHUIO TIOMAJIeXXUT KJKueBasi CTaBKa, [eMCTBYKOIIAs Ha MOMEHT
BbIHECEeHMs pelneHus. VcTel, mpu TPOBeJeHUM pacyeTa MCIOJb30Ball CTaBKU
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pebunaHcupoBauusi IIb P®, neiicTBOBaBIIMe B COOTBETCTBYIOIIME TI€PUOJBI,
B TO BpeMsl KaK IpaBOMEpPHO, C Y4eTOM YCJIOBUI M. 6.2 JOroBopa, UCMOJIb30BaTh
KJIUYEeBYI0 CTaBKY, IEJICTBYIOIIYIO HA ATy BbIHECEHU S PellleHS CYIOM.

CormacHo MHpopmamuoHHoMy coobmiennio banka Poccum ot 24.07.2020
¢ 27.07.2020 karoueBas cTaBKa CHVKeHa 0 4,25 % rogoBbix. TakuM 00pa3om, MmeHs
MOJIJIEXXUT HAUMCAEHUIO MO CTaBKe 4,25 %, yuuTbIBasi pas3bsiCHEHMUS], YKa3aHHbIE
B 00630pe cymebHoi mpakTuKu BepxoBHoro Cyna Poccuiickoit @epepariym N2 3 (2016),
yTBepxkAeHHbIM [Ipesummmymom BepxosBHoro Cyma Poccuiickoit @epepauuu
19.10.2016.

Kpome ToOro, agmMmHucTpaliMeii pailoHa HeBepHO IpUMMEHEH MeXaHM3M
HauucJeHus meHu. Tak, OTBETUMK He MCIOJHMJI 0053aTeJIbCTBO IO BHECEHMIO
apeHIHOro mjarexa 3a Hosiopb 2018 1. B pa3mepe 9 053 py6. 21 Kor.

CoracHO yCJIOBMIO II. 4.2 JOroBOpa, OTBETUMK OOSI3aH BHECTM ILIATEX
3a gaHHbIi nepuop mo 30.11.2018.

B craTtbe 191 I'pakIaHCKOro KojeKca 3aKpeIlieHO, YTO TeueHue CpOKa,
OIpe/ieJIeHHOr0 IMepuoAOoM BpeMeHM, HauMHaeTCs Ha CleayIoluii OeHb Iocie
KaJIeHJapHOI JAThI MJIM HACTYIIEHMS COOBITHS, KOTOPBIMM OIIpeeeHO ero HavyaJio.
Eciu mocnemHuii JeHb CpoKa IPUXOAUTCS Ha Hepabouuii JeHb, JHeM OKOHYaHMS
Cpoka cuMTaeTcs GaMsKanmii caeayouuit 3a HUM pabounii neHb (cT. 193 T'K PO).

C yueTOM YyKa3aHHBIX OOCTOSITE/NbCTB, MCTELl IOJIKEH HAUMC/ISITh IT€HIO
Ha CYMMY 3aJ0/I3KeHHOCTM 3a HOSI6ph 2018 1. ¢ 01.12.2018 mo 09.01.19 (30.12.2018 —
ToCJIeJHUI JTeHb OJIg OoIiaThl 3a Oekabpb 2018 r., ABISeTCST BBIXOGHBIM THEM,
COOTBETCTBEHHO, OJVKaimuii ciaemyommuii 3a HUM padboumii medHb 09.01.2019).
Ha pmaty 09.01.2019 o6pasyeTcsi HOBasi 3a[0/KEHHOCTh 3a mekabpp 2018 r.,
n yxe ¢ 10.01.2019 HaunHaeTcs HauMCIeHMEe TIeHU Ha 3a[0/I)KEHHOCTb B pasmepe
18 106 py6. 42 Kkorm., rme 9 053 py6. 21 KOII. 3a/I0/3KEHHOCTH 3a HOsI0ph 2018 T. n
9 053 py6. 21 KOI. 3aJ0/KEHHOCTDh 3a JeKaoph 2018 r. AHa/JIOrMYHBIM 00pa3oM,
C yueToM mnoJiokeHuu cT. 191 u 193 T'K P®, mosixkHa HAuUCISITHCS T€HS 3a BeCh
3asIBJIEHHBII UCTIIOM IE€PUO,

Cyn, caMOCTOSITEe/IbHO TIPOM3BeJ IlepepacyeT MeHU, B pe3yjabTaTe KOTOPOTO
neHs 3a nmepuop, ¢ 01.12.2018 o 18.06.2020 coctaBuia 6 302 py6. 36 KorI.

[TockosbKy (aKT HEHaJIeKAIlero MCIIOJHEHUS OTBETUYMKOM OOSI3aHHOCTMU
110 BHECEHMIO apeHIHOI MjaTbl YCTAHOBJEH CYIOM, MOATBepXIeH mMaTepuajamMu
JIela ¥ OTBETUMKOM He OCIIOpeH, O0Ka3aTejabCTB HaJIMuus OOCTOSTENIbCTB,
ompefeJieHHbIX B KaueCcTBe OCHOBAaHUII OCBOOOXIEHMS OT OTBETCTBEHHOCTH,
OTBETUYMKOM He IpeACTaB/IeHO, TpeboBaHMEe O B3bICKAHUM MEHM ITPU3HAHO CYIOM
IIPaBOMEPHBIM U MOAJIeXalM YaCTUYHOMY YA 0OBJI€TBOPEHMIO.

TakuM 06pa3oM, CyZIOM MCKOBbIE TPeOOBaHMSI YIOBJIETBOPEHBI YACTUUHO.

CyumiecTBEeHHBIM [JJisI PacCMOTpPeHMS HacCTOsIIero pejaa SBUIOCh
TO, UTO apeHJaTop He Mokasaj (akKT MCIIOJHEHMSI 00S3aTeNbCTB IO IOTOBOPY
apeHabl 1 ¢ OOO B3pICKAHa B TMOJb3y MCTIIA 33J0JKEHHOCTb IO YKa3aHHOMY
JIOTOBOPY 3a MpeapIayluii Tepuopn. JlaHHOe O0OCTOSITebCTBO IIOATBEPXKIAET
TO, YTO OTBETUYMK 3HAJ O HEIIPaBOMEPHOCTH CBOMX JEVCTBUIA.
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. [ToctaHoBeHue lllecTHAAIIATOrO apOUTPAKHOTO ATIe/UISIIIMOHHOTO Cy/a

oT 26.07.2021 no meny N2A61-3676/2020

OBCTOSATEJIBCTBA JEJIA

AIMUHUCTpaLUN MECTHOT'O caMOyIpaBJIeHUs MYHUIUIIaJIbHOTO
obpasoBanusi KupoBckuii paiton PCO-AnaHust (majee — aJIMMHUCTPALS)

obpaTuiachk B apOUTPaskKHbIN Y1, C MICKOBBIM 3asiBjeHneM K OO0 «TpaH3uT» (manee —
J006111eCTBO, OTBETUMK) O PacTOpPKeHMM AOTrOBOpa apeH/bl 3eMejbHOTO0 ydacTKa
N2 18-66 0T 09.06.2021. PenieHrieM nnepBoii MHCTAHILIY TPEOOBAHMS YIOBIETBOPEHHI,
moroop apeHabl N2 18-66 ot 09.06.2018 pacTOpruyT, Cy BO3JIOKMUI Ha OOIIECTBO
00s13aHHOCTb B 10-THEBHBIN CPOK CO IHSI BCTYIIEHUS pellleHUs B 3aKOHHYIO CUJTY
10 aKTy IIpuMeMa Iepenauyu BO3BPAaTUTb 3e€MeJIbHbI Y4acTOK agMUHUCTpALUU
B COCTOSIHUM, B KOTOPOM OH ObLJT TIOJIYU€H apeHJaTOpOM TPy 3aKJII0UeHUM AOTOBOPa
apeH/Ibl, pacIipeeseHbl CyIeOHbIe PACXO/IbI.

OTBeTuMKOM ObljIa TOZaHa skaaoba.

CynoMm ane/uiIMOHHOM MHCTAaHLMM YCTAHOBJIEHO, YTO HAa OCHOBAaHUU
rnoctaHoBgeHuss ot 08.06.2018 N2 335 amgMuHHUCTpanus (apeHOomaTeib)
TpeJoCcTaBuIa OOIIECTBY (ApeHIaTOp) B apeHIy 3eMejbHbIi YY4acTOK U3 3eMeJlb
HaceJIeHHBIX ITYHKTOB 00I11eli Iiomaabo 23,455 ra.

9 utons 2018 roma MeK Iy aAMUHUCTpalyeii 1 001eCTBOM 3aK/II0UEH JOTOBOP
apeHabl N2 18-66. Bo ucriojHeHMe JOroBopa aaMUHUCTpALMS Iepeaasia 00IIecTBY
3eMeJIbHbIM YYacTOK I0 akTy Ipuema-nepenaun ot 09.06.2018. ApenpHas miara
BHOCUTCS apeHIaTOPOM eXXeKBapTaJIbHO PaBHBIMM UYAaCTSIMM YKa3aHHOM B ITYHKTe
3.1, 3.2 moroBopa cyMmbl 10 uctedyeHus 10 OHS Havasa CJIeayIOIIEro KBaprasa,
a 3a IV kBapran — He mmo3gHee 31 gekabps TeKyiero roga (IyHKT 3.3 JOroBopa).

B myHKTe 6.2 HOroBopa CTOPOHBI COIJIACOBAJIM, YTO IOTOBOP MOXET OBITh
pacTOprHyT MO TpebOBaHMIO apeHjAonaTessi. B CBA3M ¢ HecBOeBpeMeHHbIM
BHeCeHMeM apeHJHOl IuIaThl Yy apeHgaropa o6pasoBajiach 3aJ0/KeHHOCTbD,
Heor1aTa KOTOPO¥ MOCTYXXU/Ia OCHOBaHMEM [IJIsT 06paleHus B CY/I C MICKOM.

Mmo3nnuunua CYyaaA

Ha ocHoBauum m. 1 cT. 65 3K P® wucnonb3oBaHue 3emanu B Poccuiickoii
@Depepauuy sBASETCS MAaTHbIM. PopMamy IIaThl 3a MCIIOJb30BaHME 3eMJIN
SIBJISIIOTCSI 3€MeJIbHbIN HaJIOT (10 BBeAEHMS B JeiCTBMe HAJIOra Ha HeJBUKMMOCTD)
un apeHgHas miarta. Crarbeit 614 'K P® ycraHoBgeHa 006s3aHHOCTL apeHAaTopa
CBOEBPEMEHHO BHOCUTD IJIATY 3a M0JIb30BaHME MMYILECTBOM (ApeHAHYIO IJIaTy).

B cooTBeTrcTBUM €O CT. 46 3K PD apeHia 3eMeIbHOr0O yyacTKa IMpeKpauaeTcs
10 OCHOBAaHMSIM M B TIOpsSAKe, KOTOpble IIPeIyCMOTPEeHbl TpPa’kAaHCKUM
3aKoHoAaTeabcTBOM. B cuay mog. 2 m. 1 cT. 450 T'K P® mo TpeboBaHMIO OFHOV
3 CTOPOH [OTOBOP MOXET ObITh PACTOPTHYT IIpU CYILIeCTBEHHOM HapyIIeHUU
IIOTOBOpA PYTOil CTOPOHOM, a TakKXXe B MHBIX CIAyvyasx, IpegyCMOTPEHHbIX 3TUM
KopekcoMm, Ipyrumu 3aKOHaMM U IOTOBOPOM.



I'nasa 1. Criopsbl, CBSI3aHHBIE C TPEOOBAHUSIMM §11 133
MMYIIECTBEHHOr O XapaKkTepa

B cnydyae OgHOCTOPOHHErO OTKa3a OT MCIOJHEHUsS AOroBopa MOJHOCTBHIO
MJIV YaCTUUYHO, KOT/1a TaKOJ OTKa3 AOITYyCKAeTCsI 3aKOHOM MJIM COTJIallleHieM CTOPOH,
JIOTOBOP CUMTAETCSI COOTBETCTBEHHO PaCTOPTHYTHIM MJIM M3MEeHEeHHBIM (I1. 3 TOI ke
CTaTbM).

Ct. 619 TK PO ompepenser, 4yTo MO TPeOGOBAHMUIO apeHAONATEsISI AOTOBOP
apeHabl MOXKET ObITh JOCPOUHO PAaCTOPTHYT CYJOM B CJIydasx, KOrga apeHaaTop:
M0JIb3yeTCSI MMYIIECTBOM C CYIIeCTBEHHbIM HapylleHreM YCJIOBUI AoroBopa
MM Ha3HAUYeHMsT MMYyIlecTBa JuOO C HEOJHOKPATHBIMM HapyUIeHUSIMU,
CYIIEeCTBEHHO YXV/IIaeT MMYIIECTBO; OoJjiee ABYX pa3 MOAPSA II0 MCTEYEHUU
YCTAHOBJIEHHOTO [IOTOBOPOM CpOKa T[jlaTeXka He BHOCUT apeHOHYI IIaTy;
He MPOM3BOAUT KallMTaJbHOTO PEMOHTA MMYIIECTBA B YCTAHOBJIEHHbIE IOTOBOPOM
apeHbl CPOKM, a TIPM OTCYTCTBUU UX B JOTOBOPE B pa3yMHbIe CPOKM B TeX C/Iyyasx,
KOTJla B COOTBETCTBMM C 3aKOHOM, MHBIMM MPaBOBBIMM aKTaMU MU TOTOBOPOM
MIPOM3BOACTBO KAIIMTATbHOIO PEMOHTA SIBJISIETCSI 00513aHHOCTBIO apeH1aTopa.

TpebGoBaHMe O paCTOPKEHUM IOTOBOPA MOXKET OBITh 3asIBJIEHO CTOPOHO B CY/I
TOJIBKO TOCJIe TIOJy4eHMsI OTKa3a APYToil CTOPOHBI Ha MpeJioskeHre PacTOPrHYTh
JIOTOBOp /MO0 HEIoJyYeHMsI OTBETa B CPOK, YKa3aHHBI B IIpeaJOKeHUN
MJIM YCTAHOBJIEHHBINI 3aKOHOM JIMOO [JOTOBOPOM, a IMpPU €ro OTCYTCTBUM —
B TPUALIATUIHEBHbIN CPOK (I1. 2 CcT. 452 'K PD).

B nyHkTe 60 coBmecTHOro nocraHoBjeHus IlnenymoB BepxosHoro Cypa
Poccuiickoit ®epepaniuu u Boiciero Ap6uTtpaskuoro Cyna Poccuiickoit ®enmepanym
ot 01.07.1996 N2 6/8 «O HeKOTOpPbIX BOIIPOCAX, CBSI3aHHBIX C MPUMMEHEHUEM 4YacTu
nepoit ['K P®» pasbsicHeHO cienytomiee. Criop O paCTOpP’KeHUM [NOTOBOPA MOXET
OBITH PACCMOTPEH CYIOM II0 CYIIECTBY TOJbKO B C/ydae IpeACcTaBJIeHUS] MUCTIIOM
JloKa3aTebCTB, MOATBEPXKAAIIUX TIPUHSITE UM Mep, 10 YPeryJIMpoBaHUIO Cropa
C OTBETUYMKOM, IIPelyCMOTPEHHBIX II. 2 cT. 452 TK P®.

WccienoBaB 1 oneHUB (aKTUUYECKME OOCTOSITENbCTBA Jlejia M MMEIOI[ecs
JloOKa3aTejbCTBA MO npasuiaM CT. 71 AIIK PO, moBoabl 1 BO3paXKeHU S YUYaCTBYIOIUX
B Jlejie JIXII, YCTAaHOBMB HEHaJjekalllee MCIOJHeHMe OOLIeCTBOM 00s3aTe/IbCTBa
110 BHECEHMIO apeHAHOi maTel (bosiee [ABYX pa3 TOAPSA), YYUThIBas,
UTO [aHHble HapylleHUs B pa3yMHbIi CPOK He YCTpaHeHbl, KBaJu@uiimpoBan
JIlaHHbIe 00CTOSITEIbCTBA KaK CYIECTBEHHOE HapyIIeHMe YCI0BUI IOrOBOpa apeH bl
Cy, IIpulIlies K IpaBOMEePHOMY BbIBOZIY O PaCTOP>KeHUU AOrOBOpa apeH I bl.

. Pemenne ApoutpaskHoro cyna Peciy6imku Kpbim
ot 09.11.2020 1o mesry N2 A83-14441/2019

OBCTOSTEJNBCTBA JEJIA

AnpmvuHuctpauusi ropoma ®eomocum Pecmybnmkyu  KpbiMm  ob6paTmiiach
B ApOuTpaxkHsiit cyn Pecny6sukyu KpbiM ¢ MCKOBBIM 3asiBjeHueM K YacTHOMY
BBICIIIEMY YyueOHOMY 3aBefeHU0 «Deomocuiickass (pUMHAHCOBO-IKOHOMMUYECKAS
akagemusi KueBCKOro yHMBEpPCUTETA PBIHOUHBIX OTHOIIEHUI», YUpexkIeHUIO
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BbIcIIero o6pasoBaHus «deomocuiickasg (PUHAHCOBO-IKOHOMMUYECKAS aKageMMUs»,
B KOTOPOM TIPOCUT CyA, B3bICKATh € YacCTHOro BBICHIETO YUeOHOro 3aBeleHMUS
«Deomocuiickasi (pMHAHCOBO-3KOHOMMYecKasi akagemusi KueBckoro yHuBepcureTra
PBIHOUYHBIX OTHOIIeHUi» (mamee — OtBetunk 1, YacTHoe BeICIIee yueOHOE
3aBefieHNe, ApeHIaTop) B M0Jb3y AZMUHUCTpaluu ropoaa ®eomgocun Pecry6imkn
KpbIM 3a[0/5KEHHOCTb II0 apeHHOJM IlIaTe; B3bICKATh C YUpeXXIeHMS BbICIIEro
obpasoBauus «dPeomocuitckasi GUHAHCOBO-3KOHOMMUYECKASI aKaIeMMUS» B TIOJIb3Yy
Apmunnuctpaiuu ropoga ®eomocun Pecriyonmky KppIM cyMMy HEOCHOBATEIbHOTO
oborameHust 3a Iepuos (GaKTUIYECKOro II0Jb30BAHMSI 3e€MeJIbHBIM YYaCTKOM
3a nepuop ¢ 10.06.2016 mo 30.04.2019; pacTOpruyTh OOTOBOP apeHbl 3€eMeJIbHOI'O
yuactTka oT 13.03.2009 N°040901900079, ob6meit maomanbio 00,8474 ra,
pacroJiokeHHbI 1o agpecy: I. ®eomocus, 6-p Apmupanbckuit, m. N234, 30Ha
«lOxknasi» N245, xkapgactpoBbiii HOoMmep 011160000000010060293, apenpaTopom
110 KOTOPOMY BbICTyTIaeT YacTHOe BhICIIee yueOHOe 3aBeieHe.

Mexny ®@eogoCUMCKUM TOPOACKMM COBeTOM (ApeHponaresb) U YacTHBIM
BBICIIIMM YYeOHBIM 3aBeJeHMEM 3aK/II0UeH JAOroBop apeHAbl 3emun oT 13.03.2009
N2 040901900079, cornmacHo KOTOpoMYy ApeHOopaTresib Iepenan, a ApeHOaTop
TIPUHSI B CPOYHOE IIJIATHOE IT0JIb30BaHMe 3eMeJIbHbIN YUacTOK, 00IIeii IIoaabio
0,8474 ra (masee — 3eMeJIbHbIM YYaCTOK). 3eMeJIbHBbIII YyYyaCTOK MepenaH
B apeHay IJisl OOC/HYysKMBaHMS 3MaHUsT akagemun. LleneBoe HasHauenme — 1.12.3,
Ob6pasoBauue.

B cooTrBeTCcTBUM C 1. 1 1OTOBOpA HA OCHOBAHUM pellleHUs 8-01 cecCum IMSITOro
co3piBa Peomocuiickoro ropoackoro copera ot 23.08.2006 N2 269 Apenmoparesib
IpeaocTaB/isieT, a ApeHAaTop MNpMHMMAeT B CPOYHOEe IIJIaTHOE II0Jb30BaHMe
3eMeJIbHBIN yUacTOK. B apeHy nmepemaeTcs 3eMeIbHBIN yUaCTOK 00IIe IIonaabio
0,8474 ra, B TOM 4ucje IO yroAbsM: 3aCTPO€HHbIe 3eMJiM, B TOM 4MCJie 3eMJIU
obmrero HasHaueHus 0,8474 ra 3a cyueT 3eMesib IPYIUX YUpeKIeHU oO0pa3oBaHMs,
KOTOpbIEe BXOHOSAT B KaTeropuio 3eMejb JKMUJIO UM OO0Ieil 3acTPOiKyM B TpaHUIIAX
r. @eonocus (1.2 Z1OroBOPa).

CoryacHo 11. 9 moroBopa apeHHas I1J1aTa BHOCUTCS apeHgaTOPOM B IeHEe>XKHOM
dopme B pasmepe <cymma> TpH. B roj. HauucieHue pasMepa apeHAHOI TIaThbl
3a 3eMJIIO OCYIIeCTBIISIETCS C yUeTOM MHIeKcoB MHsiinu (.10 qorosopa).

B coorBercTBUM C 11.11 moroBopa apeHaHas IjlaTa BHOCUTCSI paBHbIMM
yacTIMu exemecssyHO 10 30 4ucaa Cclenymoiero 3a OTYEeTHBIM MeCslem
Ha CYeT MeCTHOro GI0/sKeTa Mo KOy OI0/IsKe THO KiaaccuuKanum «ApeHaHas rjaTa
C IOpPUAMYECKUX JIUII».

IoroBop 3ak/jwueH cpokoM gm0 23.08.2055 (1.8 moroBopa). B myHKTe
42 poroBopa oOmpelieleHO, YTO AOrOBOP BCTyIaeT B CUJY IIOCe TOAIMCAHUS
CTOPOHAMM M perucTpaluyu mpaBa apeHabl. YKa3aHHbIM JOTOBOP 3aperuMcTpUpOBaH
B deooCcHUiiCKOM OTHe/IeHUU KpsiMmckoro permMoHaJbHOI0O dbunmana
rocylapCTBeHHOro Tpennpustusi «LleHTp rocymapCTBEHHOrO  3eMeJIbHOTO
Kagactpa» npu ['ocygapCcTBEHHOM KOMUTeTe YKpauHbI 10 3eMeJIbHBIM pecypcaM,
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o uem B locymapcTBeHHOM peecTpe 3emesib cpesaHa 3anucbh ot 14.07.2006
3a N2040601900030.

B cBsI3M ¢ HeHajJjeXallMM BbINIOJIHEHMeM ApeHJaTopa yCJOBUII IOTOBOpa
II0 BHECEHUIO apeHIHOJ MyIaThl 00pa3oBajach 3aJ0/KEHHOCTh B pasMepe <cymma>,
YTO IIOC/AYKMJIO OCHOBaHMEM [JIsI OOpallleHMs MCTI[a B apOMTpPaskHBIA Cy7,
C HaCTOSIIIMM MICKOM.

Mmo3nnuuusa CYyaA

VcTelr B cuay IOJOXKEHMI I. 6 cT. 26 3akoHa Pecryonmku Kpbim 54-3PK
«06 ocHOBaxX MeCTHOTO caMoyTipaBjeHusi B Pecrrybinke Kpbim», 3akoHa Pecrty6mkmu
Kpbim N2 15-3PK ot 05.06.2014, KOTOpbIM YCTaHOBJIEHBI I'PAHUIIBI MYHUIIUITATbHBIX
obpa3oBaHMIi 1 UX CTATychbl B Pecriy6sike KpbiM, sIBASIeTCST HaAJIesKaIMM MUCTI[OM
110 JAHHOMY JeJy.

IlaBasi MpaBOBYIO OLIEHKY MaTepuasjgaM Jesa, Cyh, MPUHSJI BO BHUMaHME
TOJIOKEeHUS 4. 3 CT. 1, cT. 23 DenepaibHOrO KOHCTUTYIIMOHHOIO 3akKoHa N26-®DK3
«O mpuusituu B Poccuitickyio ®emepanuio Pecriybnuku KpbiM M 06pa3oBaHUU
B cocTaBe Poccuiickoit ®enepaliyu HOBbIX CyobeKTOB Pecriybauku Kpbim 1 ropoma
denmepanpHoro 3HaueHusi CeBacToIosi», cT. 4, 422, 1211 TK P®, cT. 14 AIIK P®
M TIpuIlies K BbIBOJAY O TOM, UTO IIO BOIPOCY MPaBOBOi KBajuduUKaiuu JaHHOTO
IIOTOBOpa, TakKxke, TMOMJIEXUT IPUMEHEHUIO0 3aKOHOAATENbCTBO, MAENCTBYIOLIee
B [1€pMO/J, BOSHUKHOBEHMSI COOTBETCTBYIOLMX IPABOOTHOIIEHMIA.

IlaHHBI BBIBOJ, Cya COTJIACYETCS C TTOJOXKEHUSIMU ITYHKTa 6 IOCTAaHOBJIEHMUS
ITnenyma BAC P® ot 14.03.2014 N216 «O cBoGOme moroBopa M ee IIpejesax»,
M3 aHaJIM3a KOTOPBIX CJIeyeT, YTO K OTHOLIEHUSIM, CBSI3aHHBIM C OTBETCTBEHHOCTbBIO
3a HeHaJJiexallee MCIOJHeHe 00s3aTeJbCTBA, BO3HUKIIMM M3 [AOTOBOpA,
3aK/JIIOUEHHOT0 B TMepuojl, MOeiCTBUSI 3aKOHOAATEeNbCTBA YKPauHbl, MOAJEKaT
NIPYMMEHEeHMI0 HOPMBI IIpaBa, AeiiCTBOBaBIIE HA MOMEHT 3aKJIIOYEHM S JOrOBOpa.

AHasorMyHas TpaBoBas MO3UIMS M3J0XKEHAa U B IIOCTAHOBJIEHUU
ApbuTtpaxkHoro cyna IlenTpanbHoro okpyra ot 26.08.2015 o geny N2A83-1755/2014.

[Ipy 5TOM, CYyAOM Y4YTE€HO, YTO HOpMbI DelepasbHOr0 KOHCTUTYILMOHHOTO
3akoHa OT N2-O®K3 «O mnpuusituum B Poccuiickyio ®epepanyio Pecriybamku
Kpbim u obpasoBaHum B cocTtaBe Poccuiickoii ®enmepaiiuy HOBBIX CYOBEKTOB
Pecniyonuku KpsiM u ropoga denepanbHoro 3HaueHusi CeBacCTOIOJISI» HE MMEKT
00paTHOrO JIeiCTBMUS, a TI03TOMY IIPaBOOTHOIIIEHSI, BOSHUKIIIME U3 3aKII0UEeHHbIX
mo 18.03.2014 poroBoOpoOB, pEryaupyroTCsS HOPMaMM MaTepuajbHOrO IpaBa
YKPaMHCKOTO 3aKOHOJATEeIbCTBA, KOTOpPOE MPUMEHSETCSI B CJiy4ae OTCYTCTBUS
IIPOTUBOPEUMIT C HOpMaMM POCCUICKOTO 3aKOHOaTeNbCTBa (onpenenene BC PO
oT 27.10.2014 N2308-23C14-1939).

[Ipy TakMX OOCTOSITENbCTBAX, K CIIOPHBIM MPABOOTHOIIEHUSM ITOAJIeKaT
MIPMMEHEHMI0 TakK)Ke HOPMbI TPa>kJAaHCKOTO M XO3SMCTBEHHOI'O 3aKOHOAATEe/bCTBA
1 YKpauHbI B cjiy4yae, eCc/ii OHM He TIPOTUBOpeYaT HopMaM POCCUIICKOTO Mpasa.

CorynacHo crtaTbe 629 I'pakgaHCKOro Kofekca YKpauHbl JOTOBOP SIBJISIETCS
00s13aTeIbHBIM JIJ151 MCIIOJIHEHUSI CTOPOHAMM.
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B coorBetrcTBUM €O CT. 193 X035iCTBEHHOTO KojeKkca YKpauHbl U CT. 525,
526 TpakmaHCKOTO KOJeKkca YKpauHbl 00513aTeabCTBA JOJDKHBI MCITOJHSIThCS
HajgJexamum o0pa3oM B COOTBETCTBMM C  YCJAOBUSIMM  0OSI3aTe/IbCTBA
1 Tpe6oBaHMSIMM 3TUX KOIEKCOB, IPYyruX aKTOB IPaskIaHCKOTO 3aKOHOIATe/IbCTBA,
a IIpM OTCYTCTBUM TAaKUX YCJIOBUIA U TpeOOBaHMUIT - B COOTBETCTBUM C OOBIYASIMU
JleJIOBOro 060pOTa MJIM APYTUX TPEOOBAHMIA, KOTOPbIE OOBIYHO OTHOCSTCSI.

B coorBeTcTBMM C TpebOBaHMSIMM, yCTaHOBJAeHHbIMMU CT. 309, 310 TK P®,
00s13aTeIbCTBA JOJDKHBI MCIIOJHSTHCS HaJeKallMM 00pasoM B COOTBETCTBUMU
C YCJIOBUSIMU 00sI3aTeNIbCTBA M TPeOOBAaHMSIMM 3aKOHA, MHBIX IPABOBBIX aKTOB,
a IpY OTCYTCTBUM TAaKMUX YCJIOBUIL U TpeOOBaHMUII — B COOTBETCTBUM C OObIYASIMU
JIeJIOBOTO 000pOTa WM MHBIMM OOBIYHO TIPEIbSBISIEMBIMU TPEOOBAHUSIMM.
OIHOCTOPOHHMIT OTKa3 OT MCIIOJHEHMUS 00sS3aTeJbCTBA ¥ OJHOCTOPOHHEE
M3MEHEeHMe ero YCJIOBMII He [AOIyCKAlTCs, 3a MCKIKUYEeHMeM CJIy4yaes,
MpeayCMOTPEHHbBIX 3aKOHOM.

YacTpeio 1 cT. 614 'K PO 3akpenieHo, UTO apeHAaTop 06s3aH CBOEBPEMEHHO
BHOCUTH IUJIaTy 3a [OJb30BaHMEe MMYINECTBOM (apeHAHyl mjaTy). Tak,
B COOTBETCTBMM C YCJIOBMSIMM [OTOBOpa apeHIaTop o00s3aH CBOEBPEMEHHO
MMPOM3BOAUTD IJIATY 3a MOJIb30BaHMe 3eMeJIbHbIM Y4aCTKOM.

CoracHo 11. 7 4. 1 cT. 3K PO n060€ 1CIoib30BaHMe 3eMJIM OCYIIEeCTBISIeTCS
3a MJaTy, 3a MCKJIKUEeHMeM CJydyaeB, YCTAHOBJIEHHbIX (elepasbHbIMM 3aKOHAMMU
“ 3akoHamMu cyo6bekToB Poccmiickoit ®Pepepaiiuy (IIJIATHOCTh MCIIOJb30BAHMS
3eMJIN).

CorsacHO TpeACTaB/IEHHOMY pacueTy, 3aJ0/DKEHHOCTh MCTIIA 0 apeHaHOM
miate 3a rmepuop ¢ 23.02.2016 o 09.06.2016 coctaBunaa <cymma> py6. Cym nmpusHaI
pacueT BEpHBIM.

YuuTbhiBasi U3J0KEHHOE, TPEOOBAHMS O B3bICKAHUM ITOM CYMMBI IIOJIJIeKAT
YIOBJIETBOPEHMIO.

Takxke, ucTel, MNPOCUT CYHO PACTOPTHYTb AOTOBOP apeHAbl 3eMeJIbHOI'0
yyacTtka ot 13.03.2009, B CBSI3M C CUCTEMATUUYeCKO HEeYIJIaTOi apeH JHOM MJIaThl.

Yactpio 1 cT. 450 'K P® mpeaycMoTpeHO, YTO M3MeHEeHMe U PacTOpKeHue
JIOrOBOpPa BO3MOXKHBI T10 COIVIAIIEHUIO CTOPOH, eC/i MHOe He mnpenycMoTpeHo 'K PO,
IPYIrMMM 3aKoHaMu uau goroBopom. CormacHo 4. 2 cT. 452 'K P® tpebGoBaHme
00 M3MEeHEeHUM UM O PACTOPKEHMM JOTOBOPA MOKET ObITh 3asIBJIEHO CTOPOHO B CY/I
TOJIbKO TIOCJIe TIOJIyUYeHMSI OTKasa APYroil CTOPOHbI HA MpelJoKeHue M3MEeHUTb
MM PACTOPTHYTH [JIOrOBOpP JMOO HEMOJyYeHMUs OTBeTa B CPOK, YKa3aHHBIN
B IIpeAJIOKEeHUM WM YCTAaHOBJIEHHBI 3aKOHOM JIMOO JOTrOBOPOM, a IIpU €ro
OTCYTCTBUM — B TPUALIATUIHEBHBIN CPOK.

B coorBeTcTBUM C 4. 1 cT. 619 'K PO, 110 Tpe6oOBaHMIO apeHA0AaATe ISl JOTOBOP
apeHIbl MOXeT ObITh PAaCTOPTrHYT CYIOM, B TOM YMCje, KOrga apeHmaTtop OoJee
IBYX pa3 IMOApsA MO MCTEeYeHUM YCTAaHOBJIEHHOTO OTOBOPOM CpOKa IlIaTexka
He BHOCUT apeHIHYl0 miaTy. Ecaiu ocHOBaHMeM pacTOpKeHMsI OOroBOpa apeH[bl
SIBJISIETCSI HEMCIIOJIHEHME apeHJAaTOPOM BO3JIO)KEHHBIX Ha HEro 00sSI3aHHOCTEI,
apeHIoAaTeN b 10 0OpalleHus B Cy/I C MICKOM O JOCPOYHOM PacTOPKEHMM AOTOBOpaA
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00s13aH HAIIPaBUTh apeHIaTOPy IMMCbMEHHOE MMpeaymnpexkaeHne 0 HeoOX0IMMOCTU
VCITIOJIHEHMSI MM 00sI3aTe/IbCTBA B Pa3yMHbIN CpoK (M. 3 c¢T. 619 'K P®D), a Takxke
TpeJiJIo’KeHe O pacTOpXXKeHMU norosopa (1. 2 cT. 452 'K PO).

[IpaBo TpebOBaTh paCTOPKEHMSI JIOrOBOpPAa BO3HMKAET Yy apeHIomaTelIs
JUIIb B TOM CJydae, €eCJAM B Pa3yMHBbIII CPOK apeHgaTop He YCTPaHUT
COOTBETCTBYIOIIME HApyIIeHMs, a TpeboBaHME O PACTOPKEHUM AOTOBOpa MOKET
OBITH 3aSIBJIEHO CTOPOHOJ B CYJIl TOJIBKO ITOCJIe MOJYUYEeHMSI 0TKa3a APYroil CTOPOHbI
Ha TIpeAJIO’KeHMe pPACTOPrHYTh IOTOBOpP JIMOO HEIOJyUYeHUsI OTBeTa B CPOK,
YKa3aHHbBI B IIPeIJIOKEHUM WM YCTAHOBJIEHHBI 3aKOHOM JMOO JIOrOBOPOM,
a TIpu ero OTCYTCTBUM — B TPUALLATUIHEBHBIN CpoOK (1. 29 MHOOPMAILMOHHOTO
nucbMma IIpesuamyma Beicmero Ap6utpaskHoro Cyma Poccuiickoit ®emepanyn
oT 11.01.2002 N266 «O630p IMPaKTUKM pa3pelieHus CIIOPOB, CBSI3aHHBIX C apeHI0i1»).

Criop 0 pacTOpsKeHMM IOTOBOPA MOXKET ObITh PACCMOTPEH CYZIOM I10 CYIIECTBY
TOJIBKO B Cjy4yae TIpeACTaBIeHMS] MCTLOM [OOKa3aTe/bCTB, MOATBEPKAAIOIINX
IIPUHSITHE UM Mep I10 YPeryaupoBaHMIO CIOpa C OTBETYMKOM, ITPeayCMOTPEeHHBIX
1. 2 cT. 452 TK P® (11. 60 coBMecTHOrO0 roctaHoByieHus [1lnenymoB BepxoBHoro Cyma
Poccuiickoit ®epepariuu u Boiciero Ap6uTtpaskuoro Cyna Poccuiickoit ®enmepanm
ot 01.07.1996 N26/8 «O HeKOTOpPBIX BOIIPOCAX, CBSI3aHHBIX C IIPUMMEHEHMeM 4YacTu
riepsoii ['K P®y).

HUcTuoMm 1ipemocTaBjieHa B marepuasbl Jena mnpereH3uss oT 20.12.2018
ucx. N2 2-47-5407 ¢ TpeboBaHMeM O MOTallleHUM 3a[0/IKEHHOCTU II0 apeHHO
1iaTe, a TAaKXXe yBeJOMJIEHME O pacTOpXeHuM moroBopa apeHabl ot 20.12.2018
ucx. N22-47-5407, B ciiyyae HEBBINIOJIHEHUS TpeOOBaHUI IIPETEH3UM WUCTeI]
BBIHY)KI€H 00PaTUTCS B CY/JI C MICKOM O PACTOPKEHMM IOTOBOPA apeH Ibl.

CornacHo m. 35 moroBopa, AeNCTBME MOroBopa IpeKpallaeTcs IyTeM ero
pacToOpsKeHMS 110 B3aMMHOMY COIJIACHIO CTOPOH, II0 PeIIeHNI0 Cya 10 TpebOoBaHUIO
OTHOJ M3 CTOPOH BCJIEACTBME HEMCIIOJHEHUS APYTOoii CTOPOHOI 00SI3aHHOCTENA,
MpeayCMOTPEHHbIX HACTOSIIIMM JOTOBOPOM.

C yueTOM M3JIOKEHHOTO, Cy[, Mpuileg K BbIBOAY, UTO B CBSI3U C CUCTeMa-
TUYECKMM HapyIIeHMeM OTBETUMKOM 00S13aTebCTB II0 JOTOBOPY apeHIbl 3eMJIN
OTHOCUTEJIbHO CBOEBPEMEHHOTr'0 BHECEHMSI TTOCIeTHMM apeHJHO MJ1aThl, Cy, TPUXOONUT
K BBIBOZY, UTO TpebOBaHME MCTIIA O PACTOPKEHMM IOrOBOpa apeHIbl 3eMeTbHOro
yuacTka oT 13.03.2009, 060CHOBaHO, a ITOTOMY ITOJIJIESKUT YIOBIETBOPEHMIO.

CoracHo mnosoxkeHusiM CT. 622 'K P® mnpu mnpekpamjeHuu [OOroBopa
apeHIbl apeHJaTop 00s13aH BEPHYTb MMYIIECTBO B TOM COCTOSIHMM, B KOTOPOM
OH €ro MOJIYUYMJI, C yUeTOM HOPMaJIbHOTO M3HOCA MJIX B COCTOSTHUM, 00YCIOBJIEHHOM
moropopom. IlpuHMMass BO BHMMaHME IIpaBOMEPHOCTb TpeOOBaHMUSI WUCTIIA
O pacTOpsKeHMM JIOTrOBOpa apeHIbl 3eMeJbHOTO yuacTKa, TpeboBaHMe MCTIA
00 0CBOOOXKIEHNMM 3eMeIbHOI'0 YUacTKa, SIBJISIONIErocsl IpeIMeTOM apeH/Ibl, TaKKe
rojJiexxaT yAOBJIeTBOPeHUI0 B cuiy CT. 622 'K P®, 3eMe ibHBIN yUaCTOK IOAJIEXKUT
OCBOOOXKIEHMIO U ITepeiadye apeH10/1aTeTio.

Ha ocHOBaHMM BBILIEN3/IOKEHHOI'0, CY/[I ITPUIIe K BBIBOAY, UTO 3asIBJIEHHbIE
TpeboBaHMS UCTIIA TTOJIEKAT YIOBJIETBOPEHMIO.
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. Pemenme Ap6UTpakHOro cyaa . MOCKBBI
oT 30.11.2020 o meny N2 A40-165050/20-127-1243

. [TocTaHoB/eHMeE [IeBSITOTO apOUTPAsKHOTO aIeJIISIIMOHHOTO Cy/ia
ot 02.03.2021 1o meny N2 A40-165050/20-127-1243

. ITocTaHOBIEHME ApOUTPAsKHOrO cyaa MOCKOBCKOTO OKpyTra
ot 21.05.2021 o geny N2 A40-165050/20-127-1243

OBCTOSTEJNBCTBA JEJIA

Mexny ApmuHUCTpauuein ropoackoro okpyra IlymuHo (manee —
Anmunauctpauusi, ucren) m 000 «TB-ABTo» (mamee — OOIIECTBO, OTBETUYMK)
1o pesynbraraM TOpProB (aykumoHa) N2 A3-IIII/16-306 ot 24.10.2016 3ak/oueH
JIIOTOBOp apeHAbl 3eMesibHOro yvactka N2 18/16-a ot 07.11.2016, cpoxk apeHpbl
yctaHoBJieH ¢ 08 meka6pst 2016 roma o 08 mexkabps 2026 roga.

[Mopsimok, ycCIoBMSI M CPOKM BHECEeHMSI apeHHOVM IUIaThl YyKa3aHHBIM
IIOTOBOPOM apeH/ bl He OIpeJle/IeHbI.

Nctuom B agpec OrtBetumka 26.06.2020 HampaBieHO YBeIOMJIEeHME
N2 02-01-23/1663 006 wu3MeHeHMM apeHJHOI IIJIaThl IO J[JOTOBOPY apeHbl
N2 18/16-a ot 07.11.2016 r. Ha OCHOBaHMM YCTAHOBJEHMUSI YPOBHS MHDISLUN
c 2018 o 2020 ronpl.

B mopsgke [ocymeOHOro yperyauMpoBaHMsSI OTBETUMKY HallpaBjieHa
npeTeH3us ot 22.07.2020 N2 02-01-23/1893 c Tpe6oBaHMEM TOTaCUTh 3aJ0KEHHOCTD
10 apeHHOM IiaTe (6e3 meHeit) 3a nepuog ¢ 01.01.2017 mo 30.06.2020 B pasmepe
163 480 py6. 93 KorI.

OTBeT Ha IMpeTeH3MI0 He IOCTYNWJ, B CBSI3M C YeM MCTel OoOpaTuics
B CyJ, C MICKOM O B3bICKAaHUM 3aA0/DKeHHOCTM 3a nepuop, ¢ 08.12.2016 mo 30.09.2020
B pasmepe 207 776 py6. 05 Kom. MO [AOTOBOPY apeHAbl 3eMejbHOr0 ydacTKa
N2 18/16-a ot 07.11.2016.

nmosnuunusa CYyagA

B cootrBeTcTBUM CcO CT. 614 'K PO B ciyuae, ecjiu JOrOBOPOM MOPSIIOK,
YCJIOBUSI M CpPOKM BHECeHUs apeHJHOJ MJjaTbhl He OIllpeleseHbl, CUYUTAETCS,
YTO YCTAHOBJIEHBI TIOPSIIOK, YCIOBMUSI M CPOKM, OOBIUYHO IIpUMEHSsIeMbIe TIPU apeH/Ie
aHAJIOTMYHOTO MMYIIECTBA ITPY CPABHUMBIX 0OCTOSITE/IbCTBAX.

A6samem 5 u. 10 ct.3 demepanpHOoro 3akoHa ot 25.10.2001 N2 137-®3
«O BBegeHMM B [HelicTBMe 3eMeJbHOro Komekca Poccuiickoin ®epepaiym»
YCTAaHOBJIEHO, UTO TOPSIAOK  OIpeleseHMsI pa3Mepa apeHAHONl  IIaThl,
a Tak>ke MOPSIIOK, YCJIOBUS M CPOKM BHECEHMSI apeHIHOJ IIJIaThl 3@ UCII0Jb30BaHMe
3eMeJIbHbIX  YUYacTKOB, TOCYJapCTBeHHasT COOCTBEHHOCTb Ha  KOTOpbIE
He pasrpaHMyeHa, YCTAaHABJIMBAIOTCS OpraHaMM TOCYJapCTBEHHON BJIACTU
cyobekToB Poccmiickoit ®epeparuu. Ha TeppuTopunum MOCKOBCKOI 06JacTu
TaKMM HOPMAaTMBHBIM aKTOM SIBjisieTcsl 3aKOH MockoBckoi o6mactu ot 07.06.1996
N2 23/96-03 «O peryimpoBaHMM 3eMeJIbHbIX OTHOIIeHMI B MOCKOBCKO 00J1acT»,
KOTOPBIM OIlpefiesieH TMOPSIAOK MCUYMCIeHMSI apeHOHOV IUIaThl M YCTaHOBJIEHO,
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UTO HOBBIM MOPSIOK pacyeTa apeHOHON MJaTbl INPUMEHSIeTCS U [OJisSI paHee
3aKJKYEeHHBIX JOTOBOPOB apeH Ibl.

[Tyuktom 1 cT. 14 BbIlIeykazaHHOro 3akoHa MOCKOBCKOW 06JsacTu
N2 23/96-03 ycraHOB/eHO: «EC/JAM MHOE He YCTAaHOBJIEHO 3aKOHOATeJIbCTBOM
Poccuiickoin @enepanun, ornpeneleHne apeHaHONM I11aThl IPU apeHe 3eMeJIbHbIX
YUYaCTKOB, HaXOOSIIMXCS B TOCYJApCTBEHHO! COOCTBEHHOCTM, OCYIIECTBJISIETCS
B COOTBETCTBUM C OAHUM U3 CJIeAYIOIIUX TTOPSITKOB:

1) B cnydae nmpoBefeHMs ayKIIMOHA Ha MPaBO 3aKJIKYEHMs JOroBOpa apeH/ bl
3eMeJIbHOTO y4yaCTKa apeHJHas IjiaTa OIpeesiseTcs Mo pe3yabTaraM ayKIMOHa
WIM B pa3Mepe HauajJbHOV IIeHbl MpeaMeTa ayKIMOHa IIPpU 3aK/IIOUeHUU AO0roBopa
C JIMIIOM, TIOJIaBIIMM eIMHCTBEHHYIO 3asIBKY Ha y4acTue B ayKIMOHe, C 3asIBUTeJIEM,
MIPU3HAHHBIM €IVMHCTBEHHbIM YYaCTHMKOM AayKIMOHA, JMOO B eIMHCTBEHHBIM
MIPUHSIBIIMM y4YacTHe B ayKI[MOHE er0 YUaCTHMUKOM.

ApeHHas MaTa M3MEHSETCS B OJHOCTOPOHHEM IOpSIIKe 0 TpebOBaHUIO
apeHomaTeass Ha MAaKCMMaJIbHbIMA ypOBeHb MHMIASLUMUM, YCTAaHOBJIEHHBIN
B defepaIbHOM 3aKOHe 0 ¢eiepaibHOM OIO/KeTe Ha ouepeaHOl (MHAHCOBBINA IO
" TIJIAaHOBBIN Mepuof, (Iajsee — pasMep YPOBHS MHMSIIMM), KOTOPbIN ITPUMEHSIeTCS
€XerogHo I0 COCTOSHMIO Ha HayaJio ouyepeaHOro (puMHaHCOBOTO Troja, HauMHas
C roga, CjJenylllero 3a rogom, B KOTOPOM 3aK/IOUYeH JOroBOp apeHbl» (B pep.
3akoHa MockoBckoii o6acty ot 17.02.2012 N2 11/2012-03).

Hopmammu ct. 309, 310 'K P® ycTaHOBJIEHO, YTO 0O6S3aTEJbCTBA OJIKHbI
VCITOJIHSIThCSI HaJJIesKallMM 06pa3oM B COOTBETCTBUMU C YCJIOBUSIMM 00sI3aTe/IbCTBA
M TpeOOBaHMSIMM 3aKOHA, OJHOCTOPOHHMII OTKAa3 OT MCIIOJHEHMS 00sS3aTebCTBA
He IOTyCKaeTCs.

B cooTBeTCcTBUM CO CT. CT. 614, 615 'K P®D apenmaTtop 06s3aH I10JIb30BaThCS
MMYIIECTBOM B COOTBETCTBMM C [OTOBOPOM, B T4. CBOEBpPEMEHHO BHOCUTbH
apeHHYI0 TUIaTy B MOPSIIKe U CPOKU, MTPefyCMOTPEHHbIE TOTOBOPOM.

[TyakTom 8 cT. 448 I'pakmaHCKOro kojekca P® rnpemycMoOTpeHO: «YCIOBUS
JIOTOBOPA, 3aKJIIOUEHHOTO I10 pe3yJ/ibTaTaM TOProB B Cy4YasiX, KOT1a ero 3ak/jinueHne
B COOTBETCTBUM C 3aKOHOM JIOMYCKAeTCs TOJbKO MyTeM IPOBeJIeHSI TOProB, MOTYT
OBITh M3MEHEHbI CTOPOHAMM: 1) IT0 OCHOBAHMSIM, YCTAHOBJIEHHBIM 3aKOHOM».

B cuny a63ana 2 m. 1 cT. 424 'K PO B nmpeycCMOTpEeHHBIX 3aKOHOM CJTy4asx
IlaTa MO JOrOBOPY apeHAbl MOXeT YCTaHaBJAMBATLCS WM PeryjaupoBaThCs
YIIOJTHOMOYEHHBIM Ha 3TO OPTaHOM.

[Tynktom 19 mocraHoBneHust [Inenyma Boicuiero Ap6utpaskHoro Cyma PO
ot 17 Hos16pst 2011 roma N2 73 «O6 OTHENbHBIX BOMPOCAX MPAKTUKU ITPUMEHEHMUS
npaBui 'K PO o moroBope apeHbl» 3aKpernjeHo, YTO apeH10iaTelib 110 I0TOBODY,
K KOTOpOMY MOAJIEXXUT MPUMEHEHUI0 peryaupyemasi apeHJHas I1jara, BIIpaBe
TpeboBaTh ee BHECEHMS B pa3Mepe, YyCTAHOBJIEHHOM Ha COOTBETCTBYIOIIMIA ITEPUOT,
peryjimpymommuM opraHom. [Ipy 3TOM [OMOJHUTENIbHOTO M3MEHeHMS AOroBopa
apeH[bl He TpebyeTcsl.

B MocKOBCKO#I 006j1aCTM yCTAHOBJIEHME IIOPSITKA OIpeaesieHUsT apeH HO
IJIaThl TIpM apeHje 3eMeJbHbIX YUYacTOK, TOCyJapCTBeHHAs] COOCTBEHHOCTh
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Ha KOTOpble He pasrpaHMyeHa, oOIpeAeasieTcsl MOJoKeHMeM CT. 14 3akoHa
MockoBckoit obmactu ot 07.06.1996 N2 23/96-03 «O peryimpoBaHUM 3eMeJIbHbIX
OTHOIIIEHM1 B MOCKOBCKOJi 006/1aCTI».

Ha paTy 3ak/ioueHusi JOroBopa [eiicTBOBaja penakiusi cT. 15 3akoHa
MockoBckoit obmactu ot 07.06.1996 N2 23/96-03 «O peryimpoBaHUM 3eMeJIbHbIX
OTHOIIEHMI B MOCKOBCKOJ 00J1aCTV», COIJIACHO KOTOPOJ IOpUAMUYECcKyue JuIa,
a TakXke TrpaxaaHe, OCYLIECTBJSIONIME IpedNpUHMMATE/bCKYIO OesSTebHOCTb
6e3 0Opa3oBaHMS IOPUIMUECKOrO JIMIIA, BHOCIT apeHAHYIO IUIAaTy e€KeKBapTaJbHO
mo 15 uucna mocjiegHero mecsiiia TeKyIero kKpapTana, ¢usmMyeckue Jauia —
exxeMeCsIYHO, He 1o3aHee 10 yuciia TekyIero Mecsiia.

Takum o6pa3om, TpebOBaHME O B3bICKAHMUM [0Jra CYIOM IIPU3HAHO
000CHOBAHHBIM U MOJIJIEKALIUM yIOBJIETBOPEHMIO.

§ 12. Cl'IOpI)I, BBITECKAKIIMNE M3 MYHUIIUIIA/IBHBIX KOHTPAKTOB
Ha BBIIIOJTHEHUE pa60T, IIOCTaBKYy TOBApPOB

Tema, cBsI3aHHAsi CO CIIOpaMM, BBITEKAKIIMMMU U3 MYHUILUIIAJIbHBIX
KOHTPAKTOB, Ha CErONHSIIHUI NeHb SBJSeTCS OLHOM U3 CaMbIX aKTYyaJIbHbIX TEM.
Cyne6Hble CIIOpPbI 10 MYHMIMMAJbHBIM KOHTPAKTaM YCJOBHO MOXXHO pa3AeauThb
Ha JBe CaMOCTOSTeJIbHbIE I'PYIIIIbI:

— CIIOPBI, CBSI3aHHBIE C 3aKJIIYEeHeM MYHULIUIIAJIbHbIX KOHTPAKTOB;

— CIIOPBI, CBSI3aHHBIE C UCIIOJITHEHVEM MYHULIUIIATIbHBIX KOHTPAKTOB.

[lepBasg — perynupyetcs nonoxkeHussMu @enepanbHOro 3akoHa N2 44-D3,
a TaKXXe pasJIMYHBIMM TOL3aKOHHBIMM HOPMAaTMBHBIMM akTamu. lIpexnae Bcero,
30eCcb peub uaeT O IocTaHOBJeHUsX [IpaBurtenbctBa PO m 0 pas3bsICHEHUSIX
KOHTPOJIMPYIOIIMX OPraHOB, B YacTHOCTM DenepaibHOM aHTMMOHOIIOIbHOM CTYKOBI
Poccuiickoin @enepanmn.

Bropast kaTeropusi CriopoB 6oJiee 0OOIIMpPHA B MPMMEHEHMM HOPMATUBHBIX
aKTOB, OCYLIECTBJISIOIIUX ee peryJMpoBaHue.

13 aHanm3sa cyae6HO MPaKTUKY MOXKHO CJieIaTh BbIBOJI, COTIACHO KOTOPOMY
opraHbl CyIeOHOJ BJIaCTU JajieKo He Bcerga obpallialoT BHMMaHMe Ha Pa3bsiCHEHMS
TeX WJIM WMHBIX KOHTPOJUPYIOIIMX OPraHoB, a 3ayacTyl pPYKOBOACTBYIOTCS
MIPUHIIUIIOM OYKBaJIbHOTO TOJKOBaHMS 3aKoHa (6e3yCJIOBHO, B MHTepIIpeTalun
KOHKPETHOTO Cya).

PekoMeHIyeM 3aKa3uMKy M3y4yaTh MMPAKTUKY, YTOObI He JOMYCTUTh OIIMNOOK,
Y3HATh O JOOPOCOBECTHOCTY MOCTABIIMKA (ITOAPSITUMKA).

['OTOBSICH K CyIeOHOMY pa361paTeibCTBY, HEOOXOIMMO ITPOCMAaTpUBaTh Aena,
IlJISI TOTO YTOOBI YCTAHOBUTH, KaKye apryMeHTbl IPMHUMAIOT CYObl, a KaKue Her,
YTO MOXEeT ChITPaTh B II0JIb3y 3aKa3uMKa WM, HAIIPOTUB, B II0JIb3y IOCTaBIIMKA
(mompsigumKa).

[lpy aHanu3e MpakTUKM, obOpailaTh BHMMaHMe Ha OOMNMYyIIeHHbIe
HapylLIeHUs U MpeTeH3UM MCTLA, a TaKXKe Ha apryMeHTbl, KOTOpble MCIOJIb3YIOT



I'nasa 1. Criopbl, CBSI3aHHBIE C TPEOOBAHUSIMM §12 141
MMYIIIeCTBEHHOIO XapaKTepa

CTOPOHBI, KaK MMEHHO OHM [dOKa3bIBAalOT CBOK IIPaBOTY, Ha UTO CChIIAIOTCS
M YTO HA YTO 0OpaIaroT BHMMAaHME CYIbl.

Eciu uMeeTcs HECKOJbKO TIO3ULIMIA CYAOB II0 aHAJOTMYHOMY [esy,
HacTauBaliTe HA TOM MO3UIMK, KOTOpasl ChIrpaJjia B I0JIb3Yy Ballleli CUTyalun.

He HyskHO 3a6biBaTh 06 O630pax cyme6Hoii mpakTuku BC PO, Hampumep,
TaKMX KakK:

«0630p cymebHOI IMTPaKTUKM T10 JIeJaM, CBSI3aHHBIM C paspelieHreM CIIOPOB
0 npuMeHeHUM 1. 9 4. 1 cT. 31 @enepanbHOro 3akoHa N2 44-03» (yTB. [Ipesugnymom
BepxosHoro Cypa P® 28.09.2016);

«0630p cyme6GHOV MPaKTUKM TPUMEHEHMSI 3aKOHOJaTe/lbCTBAa PoccuiicKoii
denmepanuy 0 KOHTPAKTHONM cucTteMe B cdepe 3aKyImOK TOBapoOB, pPabOT, YCayr
IUIST 0OecreyeHms TOCYIapCTBEHHBIX M MYHUILIMIAIbHBIX HYKI» (YTB. [IpesuanymMom
Bepxosnoro Cypa P® 28.06.2017).

B HacrosiimeM mnaparpade Mbl pacCMOTPUM HECKOJbKO MHTEPECHBIX e
M TIO3UIMIA CYAOB, KOTOpble IIOMOTYT MYHMIMIIQJbHBIM 3aKa3uukam OoJiee
YBEpPEHHO OTCTaMBaTh CBOIO MTO3MIIMIO B 3aJ1aX CY/IeOHBIX 3acegaHUIA.

Takske KOCHEMCS TaK Ha3bIBAEMOT'O «IPOOJIeHMST» 3aKYIIOK.

B cnayuae, ecim B cymebHOM  1poliecce  OyIeT  YCTaHOBJIEHO,
YTO MYHMIMIAJbHbIE KOHTPAKThl (HAKTUUECKM O00pa3yioT eauHYI CHEJIKY,
MCKYCCTBEHHO Pa3ApOo0JIeHHYIO ¥ O(QOPMJIEHHYI0 MHOKECTBOM CaMOCTOSITE/TbHBIX
JIOTOBOPOB  IJisi  (hOPMAJIbHOTO COOJIOEHMSI OrpaHUYEHMil, C LeJabl0 YITHU
OT COOJTIOZIEHMSI TIPOLIEAY P, TPeIYCMOTPEHHBIX 3aKOHOAATEIbCTBOM O KOHTPAKTHOI
CUCTeMe, COrIacOBaHMe CTOPOHAMM BO3MOKHOCTY BBITIOJTHEHMS PaOOT B 00X01, HOPM
3aKOHOJIaTebCTBA, TO 3TO He BjieueT BOSHMKHOBEHMS Y UCIIOJTHUTEJIS (OCTaBIIMKa,
MoApPSAUMKA) KaK CyObeKTa, OCBeJOMJIEHHOIO O crienuduKe cTaryca 3aKa3uuka,
IpaBa TPeObOBaTh IJIAThI II0 MYHUIIUIIAJIBHOMY KOHTPAKTY, a CJieJoBaTebHO OymeT
SIBJISITbCSI OCHOBAHMEM JIJISI 0TKa3a B Y/IOBJIETBOPEHUM TaKMUX TPeOOBaHMUIA.

. PemreHne Ap6uTpakHoro cyaa PocToBcKoit o61acTu
oT 23.10.2019 N2 A53- 11358/2019

. ITocraHoBeHue IISTHAALIATOrO apOUTPAsKHOIO aNe/IISLIMOHHOIO CyIa
ot 18.12.2019 o meny N2 A53- 11358/2019

. [ToctaHoBneHne Ap6uTtpaskHbiit cyn CeBepo-KaBka3cKoro okpyra
ot 08.06.2020 o nemy N2 A53- 11358/2019

OBCTOATEJIbCTBA OJEJIA

000 «Moe pmeno» (mamee — obmecTBo, Vcren 1, moapsauMK) o6paTMIOCh
B apOUTPaKHBIN CYJ C MICKOM K aAMUHMCTpaLyy LIMMIssHCKOro paiioHa PocTOBCKOIA
obimactu (manmee — ammMuHuUCTpanus, Mcrel, 2, 3aKa3uMk) O pacTOpPKeHUU
MYHMIMIIAAbHOTO KOoHTpakTa oT 03.07.2018 N2 60/18 Ha BbINIOJHEHNE PaAOOT
10 pa3paboTKe MPOEKTHO-CMETHOM MOKYMEeHTALVM M0 00beKTy: «CTpOUTEeTbCTBO
BOJONPOBOAHBIX ceTeil 1o yia. MarpocoBa (mo nep. IlepBomaiickuin)
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B cT. KpacHosipckasg IIumiasHcKoro paiioHa PocTOBCKOV o6iacTtu (maiee —
KOHTpPAaKT), 0 B3bIicKaHuu 1 579 805 py6. 3am0/5KEHHOCTH, a Takxke 34 798 py6.
pacxooB M0 yIJjaTe rocygapCTBEHHOV MOIIIMHBI.

ApmuHUCTpanus obpaTuyiach B Cyd, CO BCTPEYHBIM MCKOM K OOIIECTBY
o B3bIcKaHUM 49 452 py6. 03 Kom. mtpada u 31 731 py6. 72 KOII. ITeHN.

Tak, 03.03.2018 agMuHMCTpanyus ¥ OOLIECTBO 3aKJIUMIM KOHTPAKT,
10 YCJOBUSIM KOTOPOTO 3aKasuMK IIOpydYyaeT, a MNOAPSIOYUK MPUHUMAET
Ha cebs 0OSI3aHHOCTb B COOTBETCTBMM C YCJIOBMSIMM KOHTPAKTa BBIIIOJIHUTD
paboTel IO pa3paboTKe TMPOEKTHO-CMETHOV [JOKYMEHTALMM TI0 OOBEeKTY:
«CTpouTenbCTBO BOAOIPOBOAHBIX ceTeli 10 Y. MaTpocosa (1o rnep. Ileppomaiickuin)
B cT. KpacHospckasi LluMmiistHCcKOoro paiioHa PocCTOBCKOW 006J1acTi», ITOJTYUYUTh
MOJIOKUTE/IbHOE 3aKJ/II0UeHMe TOCyAapCTBEHHOM 3KCIepTH3bl IMTPOEKTHO-CMEeTHON!
TOKYMEHTAlLMM M MH)KeHEePHBIX M3bICKAHMIA M ITIepeiaTh pe3yIbTaT paboT 3aKa3umKy,
a 3aKa34MK — MPUHSTH pe3yJbTaT pabOT U OIUIATUTD €T0 B MOPSIJIKE U HA YCIOBUSX,
MpeayCMOTPEHHBIX KOHTPAKTOM (ITYHKT 1.1 KOHTpaKTa).

Ilena koHTpakTa cocTtaBisier 1 648 401 py6., ommara 3aKa34MKOM
BBIITOJIHEHHBIX PAOOT MPOM3BOAUTCS B TeueHMe 15 paboumx JHe ¢ JaThl MOATMCAHNS
CTOPOHAMM aKTa BBIIIOJHEHHBIX paboT TII0cjae IIOJyYeHUSI ITOJIOKUTETbHOIO
3aKJKYeHNs TOCYAapPCTBEHHO SKCIIePTM3bl MIPOEKTHONM JOKYMEHTAal VM.

CpoK BBITIOJIHEHMSI pabOT YCTAaHOBJIEH CJIeAVIOMMM o0O0Opa3omM: HaA4yaio
BBITTOJIHEHVS pabOT — C MOMEHTA MOAIIMCAHMSI KOHTPAaKTa, OKOHUAHVE BbITTOJTHEHMS
pa6or — mo 30.09.2018 (c ydyeToM IIOyYEHMS IIOJOXKMUTEIBHOTO 3aK/II0UEHUS
rocygapCTBeHHO 3KCIePTM3bl IPOEKTHOM JOKYMEHTAIMM COTIaCHO KaJIeHAapHOMY
TJIaHY BBITIOJTHEHMS paboT — IpuiokeHne N2 2, KOTopoe SIBSeTCSI HeOTbeMJIEMOIA
YaCTbIO KOHTPAKTA (TYHKTHI 2.1, 3.2 1 4.1 KOHTpaKTa).

[MogpsimunK B 060CHOBaHME MCKA yKa3aJl, UTO B XOAE BBITIOJHEHNS paboT co
CTOPOHBI 3aKa3uMKa He MPeIoCTaBIeHbl HEOOXOAMMbIE VICXOIHbIE JaHHbIE, a TAKXKe
He ITpeJiCTaB/ISIeTCS BO3MOKHBIM BBIITOJTHUTH TPeOOBAHUSI TEXHUUYECKUX YCJIOBUIA
MuHucTepcrsa ot 15.11.2018 N 15.3/2711, B CBSI3M C ueM IIPOAOJIKATH PabOThI
110 KOHTPAKTY B YaCTH MMPOXOXKIAEHUS TOCyIapCTBEHHOM 3KCIepPTU3bl MHXKEeHEPHBIX
MU3BICKAHUI U MIPOEKTHOM AOKYMeHTaluuu. [I0OCKOIbKY Mosy4eHue MOJIOKUTETbHOTO
3aKJIIYeHMs] TOCYIapCTBEHHOM JKCHepTu3bl He IIPeACTaBJISIeTCSI BO3MOXKHbBIM,
KOHTPAKT IOAJIEKUT PACTOPKEHMIO, & YACTMUYHO BBIIIOJTHEHHbIE PAaOOThI HA CYMMY
1579 805 py6. (MH)KeHEepHO-TeoIe31UeCcKye U3bICKaHMSI, MHKEHEPHO-T€0JIOTMYeCKMe
MU3BICKAHUS, MHXXEHEPHO-3KOJOTMYeCKe U3bICKAHUSI, apXeojorusi, IPOeKT
IUIAHUPOBKM UM TPOEKT MeXeBaHUSI TepPPUTOpUM, MPOEeKTHas TOKyMeHTalus,
paboyast JOKYMEeHTall}sl, pacueT yiiepoa BOAHBIM pecypcam) — OIlIaTe CO CTOPOHBI
3aKa3yMKa.

18 deBpans 2019 roma oO6IECTBO HANpaBUIO B ajpec aIgMMUHUCTPALIUMU
TIpeTEeH3MI0 ¢ TpebGoBaHMEM OIUIAThl BBINIOJHEHHBIX PAOOT U yBeJOMJIEHME
O HEBO3MOKHOCTM BbIMIOJIHEHVSI KOHTPAKTA.

[Tocko/IbKY 3aKa34uMK YKa3aHHbIe TPe6OBaHMS OCTAaBMII 63 yAOBJIETBOPEHMSI,
00111eCTBO 0OPATUIIOCH B CY/I C IEPBOHAYAJIBHBIM VICKOM.
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AnMuHMCTpalMs TakXe oOparuiach B Cyd C MCKOM O B3bICKAHUM
49 452 py6. 03 xor. mtpada u 31 731 py6. 72 KOIIL. ITeHM, O PaCTOPKEHUM KOHTPAKTA;
neny rnmpucBoeH Homep A53-16081/2019.

3aka3unMk B OOOCHOBaHME BCTPEYHOIO MCKa yKasaja, UTO 00s13aTejbCTBa
[0 KOHTPAKTy IOAPSIUYMKOM He MCIIOJIHeHbl, CPOK KOHTpPAKTa MCTEK, MOMyIleHa
IIPOCPOYKA UCIOJTHEHMSI KOHTPAKTA.

Tak, cormacHo m. 5.3.1 KOHTpaKTa Ha MOAPSIAUYMKA BO3JIOKeHa 00S13aHHOCTH
BBIIIOJIHMUTh pa0OThI, SBJLIOIIMECS IIpeJMEeTOM KOHTpakKTa B COOTBETCTBUU
¢ nocraHoBysieHueM IIpaButenbcTtBa Poccuiickoin @enepannunu ot 16.02.2008 N2 87
«O cocTaBe pas/iesioB MPOEKTHOV JOKYMEHTAIMM U TPeOOBaHMSIM K UX COJIePsKaHUION.

[Io 3aBepuIeHMI0 BBINOJHEHHBIX pabOT TMOAPSIAUMK B TedeHue 3-ex
pabouMx AHEN IpencTaBJsieT 3aKa3uMKy MOAIMCAHHBIN CO CBOEi CTOPOHBI aKT
BBITTOJIHEHHBIX PabOT M aKT CAAUM-TIPMEMKM ITPOEKTHONM (CMETHO) JOKYMEHTaIllU
B 2-X 9K3eMIUIIpax KaxXabli (1. 6.1 1 6.2 KOHTPaAKTA).

OpHOBpEMEHHO C TOAIMCAHHBIM CO CBOE€J CTOPOHbI aKTOM BbIITOJTHEHHBIX
paboT, yKa3aHHbBIM B II. 6.1 KOHTpakTa, MOAPSAUYMUK IIPEICTAB/SIET 3aKa34UMKY
KOMIIJIEKT JTOKYMEHTOB: MPOEKTHO-CMETHYIO IOKYMEHTALMI0 B 5-TU 3K3eMIsipax
M SJEKTPOHHBIM BapMaHT B 2-X 39K3eMIuisipax Ha usb flash HakonuTensx,
MTOJIOXKUTEIbHOE 3aKJII0OUeHue rocyaapCTBeHHOM! 9KCIePTU3bI IIpoeKTa
CTPOUTENILCTBA OOBEKTa IPEeACTaBUTh B 2-X OPUTMHAJBHBIX JK3eMILISIpax
COIVIACHO III. 3-4 m. 17 TeXHUYEeCKOTro 3aJaHMsI Ha IPOeKTUPOBaHMe, SIBJISIONIErocs
HeOoTbeMJIEMOJ YaCcThi0 KOHTPAKTa.

3a Kaxablii (akT HeMCHOJHEeHUS WM HeHaAJeXXalllero MCIIOJTHEHMS
MOAPSAUMKOM 00SI13aTe/IbCTB, MPEeTYCMOTPEHHBIX KOHTPAKTOM, 3a MCKJIIOUEHMEM
IIPOCPOYKM UCTIOJTHEHMS 00SI3aTE/ILCTB (B TOM UMCJIe TapaHTUITHOTO 006sI3aTe/IbCTBA),
MpelyCMOTPEHHBIX KOHTPAaKTOM, pasmep IiTpada ycTaHaBIMBAETCSI B BUE
(bUKCMPOBAHHOI CYMMbI, OMpedesisieMOil B cleaylollemM Iopsake: a) 3% OT IeHbI
KOHTpaKTa (3Tama) B cJiyyae, eCjy lieHa KOHTpakKTa (3Tara) He IpeBblllaeT 3 MJIH
pyo., uTo cocTaBisieT 49 452 py6. 03 KOII. (IMMYHKT 7.3 KOHTPAKTA).

B cuny m. 7.5 KOHTpaKkTa IeHsI HAUMCISeTCsl 3a KasKAblii TeHb ITPOCPOUYKM
VICITIOJIHEHUS TIOAPSITYMKOM 00s13aTe/IbCTBA, IPEIyCMOTPEHHOIO KOHTPAaKTOM,
B pasMepe OIHOI TPexXCOTO MOeiCTBYWIIEe Ha [OaTy YIUIATbl II€HU CTaBKU
pebuHaHcupoBaHusi lleHTpanbHoro 6aHKa Poccuiickoii demepanuyt OT I€HBI
KOHTpaKTa, YMEHbIIEHHOV Ha CYMMY, IPOIOPIMOHAIBHYI0 00beMy 00513aTe/IbCTB,
MpeyCMOTPEHHbBIX KOHTPAKTOM U (haKTMUECKU UCTIOTHEHHBIX MOPSITUMKOM.

CorsmacHo m. 12.2 KOHTpaKTa KOHTPAKT BCTYyIaeT B CMJIYy C MOMEHTa €ro
TIOAMCAaHNs CTOPOHAMM M IEMCTBYET 10 ITOJTHOTO MCITIOJIHEHMS BCEX 00513aTe/IbCTB
CTOPOHAMM M 3aBepllieHMs B3aMMOpPACUeTOB II0 KOHTPAKTy, HO He TMO3JHee
31.12.2018. B cBSI3M ¢ HeHaJIeKallM MCIIOJHEHMEM IOAPSIAUMKOM 00s3aTe/IbCTB
10 KOHTPAKTy HaumcjaeHo 49 452 py6. 03 kom. mTpada, a BBUIY IPOCPOUKMU
BBIMOJIHEHUS paboT — 31 731 py06. 72 KOIIL. ITeHN.

Omnpepnenenuem cyma ot 26.06.2019 mena N2 A53-16081/2019 u A53-11358/19
00beAVHEeHbI B OJHO POMU3BOJICTBO C IIpUcBoeHreM Homepa N2A53-11358/19.
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nmosnuaunusa CyaoB

OueHuB NpPaBOOTHOLIEHUS] CTOPOH B paMKaX CIIOPHOTO KOHTPAKTa, CYbl
MIPULLJIN K BBIBOAY, UTO IMPABOOTHOLIEHMSI CTOPOH B paMKax CIIOPHOTO KOHTPAKTa
TNOJJIeXXaT PeryJIMpoBaHUI0 B COOTBETCTBUM C NOJIOKeHUSIMU DenepaibHOr0 3aKOHA
ot 5 ampens 2013 roma N2 44-®3 «O KOHTpaKTHOM cucteMe B cdepe 3aKyIIOK
TOBApOB, paboT, ycayr nOjisi obecreyeHUs] TOCYHAPCTBEHHBIX UM MYHUIIUMATbHBIX
HYXO» (manee — 3akoH N244) 1. 37 'K PO.

CornacHo cT. 746 'K PO 110 rocyiapCTBEHHOMY KOHTPAKTYy rOCyAapCTBEHHbIM
3aKa34MKOM BBICTYIIAIOT roCyapCTBeHHbIN OpraH, obJamatonuit
HEeOOXOIVMMBbIMY MHBECTULIMOHHBIMU pecypcamm, MU OpraHM3alus, HajeaeHHas
COOTBETCTBYIOIIMM TOCYJAapCTBEHHBIM OPraHOM IIPaBOM pPaCIIOPSIKaTbCS TaKUMMU
pecypcaMmu, a NOAPSAAUNKOM — IOPUAMYECKOe U0 MU TPa’kAaHNH.

B cuny ct1. 758 TK P® mo moroBopy moapsifa Ha BHITTOJHEHME IMPOEKTHBIX
M U3bICKATENbCKUX PaboT MOAPSIAUMK (TPOEKTUPOBIIUK, M3bICKATEb) 00s3yeTcs
Mo 3aJaHMI0 3aKaszuMKka pa3paboTaTh TEXHUUECKYI0 [OKYMEHTAlui0 U (MUJIN)
BBITIOJTHUTDb U3bICKATeIbCKME PabOThI, & 3aKa3uMK 00SI3yeTcsl MPUHATh U OIIATUTH
UX pe3yJsbTaT. B morosope noapsifa ykasblBalOTCS HAYa/IbHBI UM KOHEUHbIN CPOKU
BBITIOJTHEHMSI paboThl. 10 coryiacoBaHMIO MKy CTOPOHAaMMU B JOTOBOpE MOTYT
ObITh TIPEeIyCMOTPEHbl TaKXe CPOKM 3aBepllieHUs] OTAEeIbHbIX 3TalloB pPabOThbI
(TpoMeXXyTOUHBIE CPOKM).

CornacHo ct. 708 TK P® B poroBope moppsifa yYKa3blBAKOTCS HadaJIbHbIN
M KOHEUHbBIt CPOKM BBITIOJIHEHUS paboThl. EciM MHOe He YCTaHOBJIEHO 3aKOHOM,
VHBIMM IIPAaBOBbIMM aKTaMM WMJIM He IMPeayCMOTPEHO OOrOBOPOM, MOAPSAUUK
HeCceT OTBETCTBEHHOCTb 3a HapylleHMe KaK HaudaJbHOIO M KOHEUYHOrO, TakK
M TIPOMEKYTOYHBIX CPOKOB BBITIOJIHEHMSI PA60ThI. YKa3aHHbIE B IOTOBOPE TMOAPsiAa
HayaJIbHbI, KOHEYHbI 1 TIPOMEXKYTOUHbIE CPOKM BBITIOJHEHUSI pA6OThI MOTYT ObIThH
M3MEeHEeHbl B C/Iy4YasX U B IOPSAKe, NPefyCMOTPEHHBIX IOrOBOPOM. YKa3aHHbIE
B nm. 2 cr. 405 TK P® mocimencTBus IPOCPOUKM MCIIOJHEHUS] HACTYIAoT
MpM HapylUleHUM KOHEUHOTO CpOKa BBIMOJHEHMSI paboThl, a TaKXke WHbIX
YCTaHOBJIEHHBIX IOTOBOPOM ITOAPSIIa CPOKOB.

B cootBeTcTBUM ¢ a63. 2 1. 1 cT. 708 TK P®, eciu MHOe He yCTaHOBJIEHO
3aKOHOM, WMHBIMM IIPAaBOBBIMM aKTaMM WJIM He MpefyCMOTPEHO [JOTOBOPOM,
MOAPSIIYMK HeCeT OTBETCTBEHHOCTh 3a HapyllleHMe KaK Haya/IbHOI'0 M KOHEYHOro,
TaK ¥ TPOMEKYTOYHbBIX CPOKOB BBITIOJTHEHM ST PAOOTHI.

CpOK BBITIOJTHEHUSI pabOT SIBJISIETCS CYIIeCTBEHHBIM YCJIOBMEM AOTOBOpPa
Y TIOJIJIEXKUT U3MEHEHUIO TOJIbKO B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKe.

CTopoHaMM He COIJIaCOBAaHO W3MEHEeHMe CpPOKOB BBITIOJIHEHUSI pPaboT
110 KOHTPAKTY.

IlokazaTenbCTB BbBIMIOJHEHMSI TIOJIHOTO oOObeMa paboT MOAPSITUMKOM
B MaTepuaJibl jejia He IpeiCTaBJ/IeHo.

IMogpsimumk, Kak cjlenyeT M3 MCKa, CCbUIAETCS HAa TO, YTO NPOIOJIKeHUe
paboThl IO KOHTPAKTy B YAaCTU IPOXOXKIEHUSI TOCYIAapCTBEHHOV 3SKCIEePTU3bI
VH)XEHepPHBbIX M3BbICKAHUIM UM  TIPOEKTHOM [OOKYMEHTaluu U  IOJy4YeHUs
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TMOJIOKUTEIbHOTO 3aKJAKYeHMs rOCyIapCTBEHHONM 3KCIepTU3bl He TpeCTaBaseTCs
BO3MOKHBIM, B CMJTy OOCTOSITE/IbCTB, M3JIOKEHHBIX B CYyI€OHBIX aKTaX.

[TockosbKy paboOThl 1O KOHTPAKTy HE BBIMOJHEHBI, 3aKa3uMK YTPaTUII
MHTEepeC K BBITTOJTHEHMIO PaOOT, MyYHUIIUIIAIbHBII KOHTpaKT N2 60/18 ot 03.07.2018,
3aKJIIOUEHHBIN MeXay ApgmuHucTpaimein IIMMIsSHCKOro paiioHa M OOIIEeCTBOM
C OTPaHUUYEHHOV OTBETCTBEHHOCTBIO «Moe fe/io», MOAJIeXXUT PaCTOPKEHUIO.

B marepmanbl  gena  IOAPSAAYMKOM B OOOCHOBaHME  JOBOJA
0 He IIpeJOCTaB/IEHMM 3aKa3UMKOM HE0OXOIM MO JOKYMEH TaIl MM JJISI TPOU3BOICTBA
paboT, a TakXe HEBO3MOXHOCTM BBINIOJIHEHMSI IIOJIHOTO 0OBema pabor,
TpeacTaB/ieHa MHOTOUMCJIEHHAS Mepenmcka, KOTOPOoi Cy, CUUTAeT HeOOXOIMMbIM
JIaThb COOTBETCTBYIOIIYIO OIL[E€HKY.

Cyn, olleHUB ITpeACTaBIeHHYIO IIePeNuCKY, TPUXOAUT K BBIBOAY, UTO M3 TEKCTa
OTKa3a B MPUHSATUM TOKYMEHTOB IJis IPOXoxaeHMUs SKkcrieptusbl oT 11.10.2019,
CChbLJIKA Ha TeXHUUYeCKue YCA0BUS, BbIJaHHble MMHMCTEPCTBOM TpaHCIOpTa
PocTOBCKOII 006/1aCTH, HA KOTOpPBIE CCHIJIAETCS MCTell, KaK Ha OCHOBaHME OTKasa
B IPOBeJeHUM TOCYAapCTBEHHON 3KCIepTU3bl, OTCYTCTBYET, TOr1a KaK OCHOBaHMEM
JUIST OTKa3a SIBJSETCSI HeCcoONIomeHus TpeOOBaHMII K JTOKYMEHTaM, CaBaeMbIM
Ha OSKCIIepTM3y, B TOM UMCJIe U OTCYTCTBME AOKYMEHTAa, IIO[ATBep>XKIarIlero
repefadyy MPOEKTHON MOOKYMEHTallMM M pe3yJabTaTOB MHXX€HEPHbIX W3bICKaHUM
TEeXHMYEeCKOMY 3aKa3uMKy (3acTpoiniiuky), uro OO0 «Moe peno» mnpencraBUTb
He MOIJVIO MO TOJM IpUYMHE, UTO MPOEKTHAas AJOKyMeHTalusi B AIMMUHUCTpPALAIO
LInmIIsSTHCKOTO pajioHa He C/laBajach.

ITpu aToM n3 maTepuasoB gena ciemyet, uTo OO0 «Moe meno» 06paTHUIIOCh
3a IpoBeeHMeM TrocyaapcTBeHHOV skcrepTusbl 05.10.2019, oTkaz B NPUHSITUU
marupoBaH 11.10.2019, a TexHudyeckue ycaoBusi MuHucTepcTBomM TpaHcrioprta PO
6TV BhIZaHbI 15.11.2018, uTo mogTBepskmaeTcs mucbMom N2 15.3/3121 ot 21.12.2018.

TakuM 00pa3oM, IOAPSTUMK, SIBJISISICh ITPOGECCMOHATbHBIM YYaCTHUKOM
BBIMTOJIHEHUSI JaHHBIX padoT, cmaBas 05.10.2019 mOKYMEHTHI [OJisl IIPOBEIEHMUS
SKCMepTU3bl, He MNPUJIOXKUJ TIOJHbIMA MaKeT AOKYMEHTAlMM, YTO U IIOCTYKUJIO
OCHOBAHMeM [IJIs1 0TKa3a B NpUHATUM OKyMeHTOB 11.10.2019.

[Ip 3TOM AOKYMEHTBI, KOTOpPble OTCYTCTBOBAJM MpPU CAadye JOKYMEHTOB
B OKCIIEPTHM3Y, 3allpOlIeHbl ObUIM TOAPSIAUYMKOM TOJIBKO TIOC/IEe TOJYUYEeHMUS
OTKasa B TMPUHSATUM JTOKYMEHTOB. TexHMYeCcKMe YCJIOBUS Ha MepecedyeHue
ceTeil ra3ompoBOjia, BOAOIIPOBOMA M CETeil CBSI3M, €OMHOXIbI, M0 OOpalleHMs
B 'AY PO «['ocyzmapcTBeHHas skcrepTu3a npoekTos» (manee — ['AY PO), sarnpolieHbl
noapsiauukoM, nucbmom N2 209 ot 06.08.2018.

B TO ke BpeMs, CPOK UCIIOJTHEHMSI 00513aTe/IbCTB MOAPSAUMKA 110 KOHTPAKTY,
BKJ/IIOUAsl ABYXMECSYHBbIII CPOK Ha IOJyueHMe II0JIOKMUTEJIbHOIO 3aKJ/IIUeHUSs
roCyapCTBEHHOM 3KCcepTussl, uctek 30.09.2018.

B cBg3uM Cc uyem, JOBOABI MOApPSIAYMKA O TOM, YTO MpeacTaBIeHbI
He BCe MCXOJHble TaHHble, KOTOpbIe MOCTYKUIM OCHOBAaHMEM OTKa3a B MPUHSITUM
JIOKYMEHTOB IIPM NPOBedeHUN 3KCIIePTU3bl TOJBKO IT0 BMHE 3aKa3uMKa, SIBSIOTCS
He 000CHOBaHHBIMMU.
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Kpome mpouero, 3akOHOZATe b BO3JIaraeT Ha IOAPSIUMKA OOSI3aHHOCTD
MHGOPMMPOBATH 3aKa3UMKa O XOJIe BBIITOJTHEHMSI paboT, 000 BCeX 0OCTOSITEIbCTBAX,
KOTOpbI€ TI'PO3SIT TOOHOCTU MJIM TIPOYHOCTU PEe3YJIbTAaTOB BBIMIOJHSEMOV pPabOThHI
1160 CO3/1AI0T HEBO3MOKHOCTD ee 3aBepIleHysI B CPOK (CT. 716 T'K PD).

B ciyuae, ecyivt Kakye-TO paboThI MJIM YaCTh pabOT BHITIOITHSETCS VDK MBEHMEM
3aKa34MKa, M 3aKa3uMK He BBIMOJHSET CBOM OOSI3aHHOCTM I10 IPeJOCTaBJIEHUIO
obopyaoBaHus MO0 MaTepuasoB, JMOO He AOMyCKaeT PaOOTHMKOB MOAPSIIUYMKA
IUJISI IpOBeIeHMs paboT, MOAPS UMK BIIpaBe He MPUCTYNATh K paboTraM, a HAYaTyIo
paboTy NMpuoCTaHOBUTD (CT. 719 TK PD).

B paccmaTpuBaeMoMm ciyuyae, IIOAPSOUMK IIPUOCTAHABAMBAA pPabOTHI,
CTaJIKMBASICh C TIPENSITCTBUSIMMU, ¥ MHOOPMMUPOBAI 06 ITOM 3aKa3uMKa.

3akazuuk B mopsake c1. 718 'K P® okasbiBaJ copeincTBUe TMOAPSIIUYNKY,
OIepaTMBHO HAIIPaBJisid OTBETHI HA 3alpOChl MOAPSAUYMKA, YTO IOATBEPXKIaeTCs
BbIIIENIPUBEAEHHONM MepernnucKoin CTOPOH.

[lpogoskasi BeCcTM MepenucKy C 3aKa3uMKOM, IMOAPSAUMK MPOS0JIKaAI
BBITTOJIHSTh PAbOThI, YTO CTOPOHAMM HE OCIOPEHO ¥ IIOATBEPKIEHO CaMUM
MOAPSAUYMKOM, ITOCKOJIBKY BBITIOJIHEHA YacCTh PabOT (MHKEHEPHO-reome3ndyecKue
M3BbICKAHMS; MHKeHEePHO-Te0JIorMYecKe M3bICKaHMS; MHXXeHEePHO-3KOJIorMyecKue
M3BbICKAHMSI; apXeO0JIors; IMIPOEKT TVIAaHUPOBKU U MIPOEKT MeKeBaHUs TepPUTOPUN;
MIpOeKTHAasl HNOKYMeHTallus; pabouasi MOKyMEHTalLMs; pacyeT yiiepba BOIHBIM
pecypcaM), CTOMMOCTb KOTOPBIX U MpeabsiBJe€Ha KO B3bICKAHUIO IOAPSOUMKOM
C 3aKa3uMKa.

Tak, B coorBeTcTBUM C 4. 4 cT. 753 I'K P®, cpmaua pesynabrata pabor
MOAPSITYMKOM UM IIpMeMKa ero 3aka3uMKom OdOpMIISIIOTCS aKTOM, IMOANMCAaHHBIM
obemu crtopoHamu. IIpM oOTKa3e OOHON M3 CTOPOH OT IIOAMMCAHUS aKTa
B HeEM [leJlaeTCsI OTMeTKa 00 3TOM M aKT IIOJAMNMChIBAETCS OPYTOii CTOPOHOIA.
OIHOCTOPOHHMI aKT COAuM MJIM ITPUEMKM pe3ysbTaTa PaboT MOKET ObITh MPMU3HAH
CyZIOM HeJeliCTBUTENbHBIM JIUIIb B CAydae, €C/JiM MOTUBBI OTKa3a OT MOAMNMUCAHUS
aKTa IMPM3HAHbI UM 000CHOBAHHBIMM. [IOMMMO aKTa, CTOPOHOI TaKke MOTYT ObITh
IpeaCcTaB/IeHbl MHbIE TOKYMEHTHI B 000CHOBaHMe (DaKTa BhIIIOTHEHMS PaboT.

Takum  o6Opa3om, TIpeAcTaBJeHHbIe JTOKYMEHTBHI, IIOMMMO  aKTa,
B COBOKYITHOCTM C aKTOM MOATBEPKIAIOT (PAKT BBHIIIOJTHEHMS PAOOT MCTIIOM.

[TIo cmbicay ra. 37 TK PO moapsaaguuk mpusHaeTcs IpodeccruoHaioM,
[IpaBOBOe peryauMpoBaHue noapsnga (B OTIMYME OT MPaBOBOTO PeryjamMpoBaHUS
yCJIyT) OCHOBAaHO Ha uaee OOCTVDKMMOCTU pe3yiabTaTa, II03TOMY MMEHHO
MOAPSOUMK, & He 3aKa3uMK HeCeT PUCK He NOCTUKEHUS pe3yJibTaTa, B TOM 4MCJie
PUCK CIyYaiiHOTO He AOCTUXXeHWsI pe3yabTara.

[aHHOe pacrpenejeHye pPUCKOB CJieAyeT U3 JIerajJbHOIo OIlpeneIeHns
Jorosopa rnoapsna nonoxkeHusmu ct. 702 T'K P®, cornacHO KOTOpOii B 00513aHHOCTD
MOAPSAUMKA BXOAUT IOCTMIXKEHME pe3ysbTaTa paboT M ero mepegavya 3aKasuMKy,
oIjiaTa mpeaycMOTpPeHa TOJMbKO 3a pe3yJibTar.

[Tpunoxenrem N2 1 K koHTpakTy (TexHMUecKkOe 3a/laHMe Ha ITPOEKTUPOBAHME)
COIIacOBaHbl OCHOBHbIE JAaHHbIE U TpeOOBAaHMSI IIPU BBIMOJHEHMM KOHTpPAKTa
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10 pa3paboTKe IMPOEKTHO-CMETHOM JOKYMEHTalluu 1Mo 00beKTy «CTPOUTETbCTBO
BOAONPOBOAHBIX ceTeil 1o yia. MarpocoBa (mo mep. IlepBomaiickuin)
B cT. KpacHosipckas, IlvmiissHckoro paiioHa PocToBCcKoil 06/1acTu», B IepedyeHb
KOTOPbIX BKJIOUeHO 17 pa3mesioB.

[Ipu sTOM, OOHMM M3 pa3dejoB TPeOGOBAHMII SBJSIETCS TaKXKe ITOJydYeHMe
TMOJIOKMUTEIbHOTO 3aKJ/II0UEeHMSI TOCYIapCTBEHHOM 3KCIepPTU3bI.

B paccmarpuMBaeMoM cJiydae, pe3yJbTaT BBIIIOJHEHHBIX PabOT, KOTOPBIi
MO3BOJIMJI OBl MCIIOJIb30BAaTh 3aKa3uMKy €ro Mo Ha3HAYeHMI0, He HJOCTUTHYT
MOIPSIIUMKOM.

IMogpsimumMK, CChIIASICh HA YaCTUYHOE BBIMOJHEHME PabOT I0 KOHTPAKTY
Ha cymmy 1 579 805 py6., 3as9Bissa TpeboBaHMe O B3bICKAHMM ITOM CTOMMOCTH,
IUIST  OmpenesieHMs] Buja, 00beMa, CTOMMOCTM, COOTBETCTBUS (AKTUUECKU
BBIMTOJIHEHHBIX paboT KOHTpakTy N2 60/18 ot 03.07.2018 3asBMJI XOmaTaiiCTBO
O Ha3HAUYeHMM IKCIepTu3bl, TMpoBedeHMe KOTOpOil MOpOCUI  TOPYUYUTH
CUY «PoCTOBCKMII ILIEHTP CYIEeOHBIX SKCIIEPTU3», M TOCTABMJI Ha paspelleHue
3KCMEepPTOB COOTBETCTBYIOIIE BOMPOCHI.

B cootrBetrctBuM ¢ 4. 1 c1. 82 AIIK P® nns pasbsiCHeHUSI, BOSHUKAKIIUX
IIpy  PacCMOTPEHMM Jejla BOIIPOCOB, TPeOYIONMX CHelMaJbHbIX 3HAHMUIA,
apOMTpPaskHbIN CyJ Ha3HAYaeT SKCIEPTHU3Y IO XOAaTaiCTBY JIMIIA, YYACTBYIOIIETO
B Jlesie, UJIU C COTJIaCUS JIUII, YYaCTBYIOLIMX B Jiese.

PaccmoTpeB XomaraiicTBO MOAPSIAUMKA, Cy[A, He yCMaTpuBaeT OCHOBaHMIA
JUJIST Ha3HAUEHMSI T10 JIeTy SKCIIePTU3bl, ITOCKOJIBbKY pe3yabTaT paboT (haKTUUeCKu
He JOCTUTHYT, M OTBEThl Ha BOIIPOCHI, KOTOpble HaMepeH IOCTaBUThb MOAPSAUUK
mepen 9KCIIEPTHOV OpraHu3aliveit, SBISIOTCS HeleaecooOpasHbIMM, BBUAY
TIPOCPOYKM MCIIOJTHEHUS 00513aTe/IbCTB, @ TaKKe HECBOEBPEMEHHOCTM OOpalleHMs
K 3aKa3umMky c TpeboBaHMEM O mpenmocTtaBiaeHuu TY 1O MCTEYEHUM CPOKa,
MpeayCMOTPEHHOTO Ha MOJTyuyeHMe MOJ0XKUTEeTbHOTO 3aKIYeHMsI SKCIIePTU3bI.

bosiee ToOro, orpuiiate/sibHOe 3aKJ/IOUEHME SKCIepTU3bl C MOTUBUPOBKOI
O HECOOTBETCTBMM BBITIOJTHEHHBIX padboT TV, Takke He MOJIYYeHO, B CBSI3M C YEM,
He MpeJCTaB/sIeTCs] BO3MOKXHBIM JOCTOBEPHO YCTAHOBUTb MOIJIM JIM MPOEKTHbIE
PaboThI, BHITIOJTHEHHbIE MOIPSITUMKOM IMOJIYUUTH ITOJIOKUTEIbHOE 3aKaloueHme I'AY
PO, mub60 HAINpOTUB, OTPUIIATEIbHOE 3aKJIOUEHME IO OCHOBAHMUSIM, M3JIaraeMbIM
MOIPSITUMKOM.

TakuM 06pa3om, OCHOBAHMIA 111 HA3HAUEHM S SKCIIEPTU3bI He MMEEeTCs, PABHO
Kak ¥ He MMeeTCsI OCHOBaHMI [Jisl B3bICKAHUS 3a[10/IKEHHOCTH, MpebsBIeHHON
MOAPSAUMKOM KO B3bICKAHMIO C 3aKa3uMka, BBUIY He OOCTUKeHMS pe3yiabTara
BBIITOJIHEHHBIX PabOT,  KaK CJIACTBME OTCYTCTBUS UX IOTPEOUTETHCKOM [IEHHOCTM.

YunuTbhiBasi M3JIOKEHHOE, CyH IIepBO MHCTAHUMM MCKOBbIE TpPeOOBaHMS
MOAPSIAUMKA YaCTUYHO YOOBJIETBOPUJI B BUAE pacTopkeHus KoHTpakTa N2 60/18
or 03.07.2018, sakjawuYeHHOro mexnay AaMuHUCTpauuein LIMMIISHCKOro paioHa
1 00IIIeCTBOM C OIpaHMYEHHO OTBETCTBEHHOCTHIO «Moe J1eJ10», IOCKOJIbKY CTOPOHBI
BbIpa3uJIM 000I0HOE HeKeJIaHMe MPOJOJIKUTD TOTOBOPHbBIE OTHOIIEHMSI.
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PaccMoTpeB MCKOBbIe TpeOOBaHMS 3aKas3uuKa K MOAPSIAUMKY, CYH, TPUIIeT
K CJIeIyIOIeMY BbIBOTY.

CoracHo cT. 12 TK P® B3bIicKaHMe HEYCTOMKM SIBJISIETCSI OMHUM U3 CIIOCOO0B
3al[UThl HAPYIIIEHHOTO rpa>kJaHCKOTO ITpaBa.

B coorBetrctBuM ¢ m. 1 c1. 330 Komekca 'K P® HeycToiikoii (mtpadom,
TeHsIMM) TIPU3HAeTCs omnpeneseHHasi 3aKOHOM MJIM JIOTOBOPOM [eHesKHas CyMMa,
KOTOPYI0O AOJDKHMK 00S13aH YIJIATUTh KPeaUTOPYy B CJydae HeHaJIJIesKallero
MICITOJTHEHMSI 06S13aTe/IbCTBA, B YACTHOCTY B C/Iy4Yae ITPOCPOUKM MUCIIOTHEHMS.

B cuny m. 1 ct. 333 Kogekca I'K P®, ecniu nopJiexkaias yriate HeyCTOMKaA
SIBHO HecopasMepHa ITOCJeICTBUSIM HapylleHus 00s13aTejbCTBa, CyH BIIpaBe ee
YMEHbIIUTb.

[Tyaktom 60 IloctaHoBsieHus [lnenyma BepxoBHoro Cynma P® ot 24.03.2016
N2 7 «O nmpuMeHeHUM CyAaMy HEKOTOPbIX nosioxkeHnii 'K PO 06 oTBeTCTBEHHOCTH
3a HapylleHue 00sS3aTeJbCTB» Ha C/Iy4ail HEMCIIOJHEHMS WIM HeHaJJieskallero
MCITIOJIHEHMS 00sI3aTe/IbCTBA, B YACTHOCTU ITPU MPOCPOUYKE MCITOTHEHMS], 3aKOHOM
MJIM TOTOBOPOM MOXKET OBITh IIPeaycMOTpeHa 00SI3aHHOCTb MOJIKHMKA YIUIATUTh
KpeouTopy OmnpeleseHHYI0 [IeHEeXHYK CyMMy (HEyCTONMKY), pasmMep KOTOpO
MOKEeT ObITh YCTAHOBJIEH B TBEPAON CyMMe — IITpad MM B BUIE MEePUOANUECKN
HAuMCas1eMoro miaresxka — rneuu (. 1 ct. 330 'K PO).

Kaxk ykasbiBajoch paHee, B cuiay 1. 1 ¢T. 330 Kogekca HeycToKOI (iTpadom,
rieHel) IMpuU3HaeTCs oIpene/ieHHas 3aKOHOM WM OOTOBOPOM [leHeXXHas CyMMa,
KOTOPYI0 MHO/DKHMK O00SI3aH  YIIATUTh KPEOUTOPy B CAydae HEUCIIOTHEHMUS
MM HEeHaJJieXkallero MCIOJHEeHUS 00s3aTebCTBa, B YAaCTHOCTM B CJyyae
MIPOCPOYKM MCTIOMHeHUS. B cuity 4. 8 ¢T. 34 @enepanbHoro 3akoHa N2 44-@3 mtpadsbl
HAUUCSIIOTCS 32 HEUCIIOJIHeHMe WIM HeHaJjieskalllee MCIOJHeHMe MOCTaBIIMKOM
(TTOAPSAUYMKOM, MCIOJHUTENIEM) O00S3aTebCTB, MPeIyCMOTPEHHBIX KOHTPAKTOM,
38 MCKJIOUEHMeM TMPOCPOUYKM WCIIOJHEHMSI MOCTAaBIIMKOM (MOAPSIAUYMKOM,
MCIIOJIHUTEIEM) 00s13aTeJbCTB (B TOM YMCJIe TapaHTUITHOTO 00s3aTebCTBA),
MpeayCMOTPEHHBIX KOHTPAKTOM.

13 maTepuajioB geja cjleayeT, YTO 00513aTe/IbCTBA 110 KOHTPAKTY CO CTOPOHDI
MOAPSAUMKA He VCTIOJTHEHBI.

B cBgI3M c uyeMm, cyj Ipu3HAeT OOOCHOBAaHHBIM TpebOBaHME 3aKa3uMKa
0 B3BICKAHMM C MOApSIaAUMKa mrpada B cymme 49 452 py6. 03 KoII. 32 HEUCITOJTHEHME
00s13aTeIbCTB, HAUMCIEHHOTO B ITOPSIAKE T1. 7.3 KOHTPAKTa.

I'paxkjaHCKOe 3aKOHOAATeJbCTBO IMpeAyCcMaTpUBaeT HEYCTOMKY B KaueCTBe
criocoba obecreyeHus] MCIOJHEHUS 00sI13aTe/NbCTB UM Mepbl MMYIIECTBEHHO
OTBETCTBEHHOCTM 3a MX HEUCHOJHEeHMe WM HeHaJjexallee WCIOoJHeHue,
a MpaBO CHUKEHUSI HeYCTOMKM IIPegoCTaBIeHO CYAy B 1eJIIX YCTPaHEeHMS SIBHOI ee
HeCopa3MepHOCTH IMOCJIeACTBUSM HapYIIEeHNs 00S3aTe/IbCTB.

Kpome TOro, cym mpusHaeT IOKa3aHHBIM ITPOCPOUYKY BBITIOJIHEHME paboT
MOAPSAUMKOM, B CBSI3M C 4eM, TpeOOBaHMSI 3aKa3uMKa O B3bICKAHUM HEYCTONKMU
3a IIPOCPOYKY CPOKA BBITIOJIHEHMSI PAOOT 3asIBJIEHO IIPaBOMEPHO.
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CyuiecTBeHHBIM JIJISI PaCCMOTPEHMSI HacCTOSIIero geja SBUJIOCh TO, UTO
0011eCcTBO, 3aK/II04Yasi KOHTPAKT M MPUCTYIIas K BBIIIOJHEHMIO PabOT, BBICTYIIAJIO
Kak JMIIo, obOjajarliee CIlelMaJbHbIMM TO3HAHUSIMM M OIIBITOM B 00JacTy
BBITIOJTHEHMS JaHHOTO Bya padoT.

[Ipy BBITIOJIHEHMM CHOPHBIX pabOT MHpM IIPOUMX PaBHBIX OOCTOSITEIHCTBAX
PUCK HACTYTIJIEHMS] HEOJIaronpusITHBIX IOCAEACTBUIA TOJIKEH HECTU MUCIIOJIHUTEh
Kak mpodeccrOoHaJbHbIM YUaCTHUK pPbIHKA OKAa3aHMUSI YCAYT B COOTBETCTBYIONIEH
00J1aCTH.

[Tpy 3TOM M3 mepemnmcKy CTOPOH, a TaKXXe M3 TeKCTa OTKa3a B IPUHSITUU
IOKYMEHTOB [J151 ITPOXOoXK aeHM s skcnepTussl oT 11.10.2019 cnepyet, yTO OCHOBaHMEM
JUISI OTKasa SIBJISIETCSI HecOO/IofleHMe TpeboBaHMII K TOKYMEHTaM, CIaBaeMbIM
Ha 3KCIepTu3y, B TOM UMCJie ¥ OTCYTCTBME TOKYMEHTA, ITOATBEePXKIak0IIero nepegavy
IMPOEKTHOM JOKYMEHTALMU U Pe3y/IbTaTOB MHKeHEePHbBIX U3bICKAHUI TEXHUYECKOMY
3aKa34MKY (3aCTPONINMKY), KOTOPbIE OOIIECTBO MPEICTaBUTh HE MOIJIO, IIOCKOIbKY
MIPOeKTHass JOOKyMeHTalMsi B aIMMHUCTpalMi0 He chaaBajiachk. Kpome TOro,
OTCYTCTBOBABIIIME TIPU CAade NJOKYMEHTOB Ha 3KCHepTU3y CBedeHMs 3allpolleHbl
MO PSAUMKOM TOJIBKO TTOCJIe TI0JTyYeHUS OTKa3a B IPUHSITUYM JOKYMEHTOB.

TexHMUecKMe ycaoOBUSI Ha IepecevyeHMe ceTell ra3onpoBoia, BOAOMNpPOBOIA
Y CeTeil CBSI3M 3allpollleHbl IoapsaauuMkoM IucbmMom oOT 06.08.2018 N2 2009,
IIpyM 9TOM CPOK MCIIOJHEHMS 00s513aTe/IbCTB MOAPSIAUYMKA II0 KOHTPAKTY,
BKJ/IIOUAsl ABYXMECSYHBbIII CPOK Ha IMOJyueHMe II0JIOKMUTEJIbHOIO 3aKJ/IIOUeHUS
roCcygapCTBEHHOM 3KcnepTussl, uctek 30.09.2018.

TakuMm o00pa3oMm, Cyabl cAejaaJy OOOCHOBAHHBIM BBIBOL O TOM, UTO
HajJiexkallye AoKa3aTejJbCTBAa HEBO3MOXHOCTM CBOEBPEMEHHOI'O BbITIOJTHEHMS
paboT MO KOHTPAKTY OOIIEeCTBO He IpeaCTaBUI0, HapyIIeHN e YCJIOBUII KOHTPaKTa
B JAaHHOM CJTy4ae 00yC/IOBJIEHO AeMCTBUSMM CaMOI'0 00IIeCTBa.

. Pemenne ApbuTpaskHoro cyna PocToBckoit o6acTu

ot 11.11.2019 o geny N2 A53-32904/19

OBCTOATEJBCTBA JEJIA

Mexay WHAMBUOYAJBHBIM IIpeAnpuHumarenem 3. (majiee — Ucrew,
npeArnpuHMUMaTesib, IOCTABIIMK) U aAMUHUCTpauuein MeXOBCKOTO CelbCOBeTa
bonbimiemypTuHckoro paioHa KpacHosipckoro Kpas (majee — OTBeTUMK,

AIMuHMCTpaLus, TIOKyIaTesb) 3aK/JOUeH MYHUILUIIAJbHBI KOHTPAKT N2 476
(Ianee — KOHTPAKT), IO YCJIOBMUSIM KOTOPOTO MTOCTABIIMK 00513yeTCsI B COTJIaCOBaHHbIE
CTOPOHAMM CPOKU IepefaTh MOKyMaTe/l0 0600pyqoBaHMe [Jisl IeTCKOM IMJIOIaaKu
o011eit CToMMOCTBIO 99 ThIC. pyo.

[lynkToM 2.4 KOHTpakKTa Oblja TpeayCMOTpeHa HeyCTOViKa 3a 3aJepxkKy
TJiaTeka IIOKyIlaTe/lieM 3a OTTpYyskKeHHbIVi ToBap B pa3mepe 0,5% OT CyMMbI
3aJ0/IKEHHOCTY 32 KaXK bl IeHb [IPOCPOUKU.
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HWcten moctaBuia OTBETUMKY TOBap Ha cyMMy 99 Thic. pyO. IO TOBApHOI
HakmagHoi ot 10.11.2017 N2 476, akty or 10.11.2017, KOTOpbIif OBUI TIPUHST
OTrBeTuMkoM 6e3 3aMeuaHuit ¥ BoO3pakeHMi. OOHAKO B YCTaHOBJIEHHbIE
KOHTPAaKTOM CpOKM TOBap He ObI He OIUlaueH. 3a[0/DKeHHOCTb COCTaBMJIa
99 ThIC. py6. ¥ OTBETYMKOM B TOOPOBOJILHOM IOPSIIKE He ObljIa yIjaueHa.

M37105keHHOE TIOC/IYKMJIO OCHOBaHMEM [Jjs obpameHus HMcria B cyn
C paccMaTpuBaeMbIM MCKOM K OTBeTUMKY. VcTell B 060CHOBaHMe ITOCTaBKM TOBapa
npenctaBua KOHTpakT oT 10.11.2017, ToBapHyl HakKJIaOHYI0 U aKT CO CChLJIKOW
Ha KOHTpakT oT 10.11.2017. OgHako OTBeTUMK CChIJIAJICS Ha 3aK/II0YeHNe KOHTPAKTa
30.11.2018 u mocTtaBky ToBapa 30.11.2018 ¢ mpepocTaBaeHMeM HAKJ/JI3AAHOM U aKTa
CO CCBIJIKOM Ha KOHTPaKT oT 30.11.2018.

nmo3anuunsa CyagA

WcTuoMm 1mipeAcTaBieHbl MYHMIMITAJbHBIM KOHTpPAKT N2 476 (manee —
KOHTPAKT N2 476), MOATIMCAHHbINA B BYCTOPOHHeM ropsake 10.11.2017, comepskamnii
revaTy CTOPOH, a TaKKe ToOBapHas HakyagHas oT 10.11.2017 v akT nipuema-nepenadnu
ToBapa N2 476 6e3 maThl C yKa3aHMEM OCHOBAHMUSI «MYHUIIMITAJIbHBIN KOHTPAKT
N2 476 ot 10.11.2017». Bce maThl B JOKYMeHTaX BIIMCAHbI PY4YKOI1, @ He ITporevaTaHbl,
KaK JOKYMEHTBHI B LIE€JIOM.

OTBETUMKOM TaK>Ke COBMECTHO C MYHMUIMMAJIbHBIM KOHTpPAKTOM N2 476
IpeacTaBjeHbl KOHTPAKT CO BOMCAaHHOM pyukoi paroin 30.11.2018, ToBapHas
HaK/JaJgHasi M aKkT 0e3 JaThl COCTABJIEHMS, HO CO CChLIKOJ Ha KOHTpakT N2 476
" C BIIMCAHHOM pyukon matoi 30.11.2018.

OueHuB mpencTaBjeHHbIE AOKa3aTeJIbCTBA B COBOKYIHOCTM, CYZ, BBISBUI
CyIleCTBEHHOE HapyllleHue TIpM BeJeHUM JOKYMEHTOO60pOoTa CO CTOPOHBI
KaK MCTLA, TaK M OTBETUMKA—aIMUHUCTPALM (OPraH MECTHOTO CaMOyIIpaBJIeH M),
MOCKOJbKY HM OAMH AOKYMEHT He COoAepsKaa [OaThl cocTaBjaeHusi. bosee Toro,
B TOBAPHOI HAKJIAAHOM, IpeacTaBieHHO OTBETUMKOM, CTPOKaA «JlaTa JOKyMeHTa»
He cojepykaJia 3aruceit, u3 4ero Cyj, Cesajl BbIBOM, YTO CTOPOHBI IIPYU MOAMMCAHUN
JOKYMEHTOB OCTaBWJIM CTPOKM C JaTaMM He3aloJHEeHHbIMU, U ITO IIPUBEJIO
K 3JI0YIIOTPebJIEHMIO CTOPOHAMM.

BmecTte ¢ Tem OTBeTUYMKOM, MOMMMO MYHMIIMIIQJIBHOTO KOHTPAKTa, aKTa
M TOBApPHONM HaK/JaJHOM, Takke B 00OOCHOBaHMe IocTaBKM ToBapa 30.11.2018
B MaTepuasbl Ieja IpenacTtaBieHbl cyeT N2 476 ot 30.11.2018 u cuer-daxTypa
N2 476 ot 30.11.2018, moanmcaHHble TOJIBKO CO CTOPOHBI McTua, Torma kak Mctiuom
MpeJCcTaBJeHbl TOJbKO MYHMUMMAJbHBIA KOHTPAKT, TOBapHasi HaKJagHasi U aKkT
ot 10.11.2017.

B cBsi3u Cc yeMm, yuuTbiBasl IpenctaBieHre OTBETUMKOM BbILIEYKAa3aHHbIX
IOKYMEHTOB, COJlepsKalliMX MevaTh U MOoANuch McTia, a Takke TOT (akT, UTO cam
OTBeTuMK CcCblIaeTCs Ha gaTy nmoctaBky ToBapa 30.11.2018, cya, pyKOBOICTBYSICh
y. 3 cT. 70 ATIK P®, npusHan ¢pakTMUeckyl maTy rmoctaBku ToBapa 30.11.2018,
MTOCKOJIbKY MHBIX I0Ka3aTeJbCTB (haKTUUYeCKO JaThl MOCTABKM TOBapa MaTepuasbl
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Jena He coaepskain. OTBETUMKOM B MOATBEPXKIeHMEe OIJIaThl TOBAapa MpeacTaBIeHO
raTeskHoe nopyueHme N2 414844 ot 21.05.2019 Ha cymmy 99 ThIC. pyo.

Takum o6pa3oM, IIOCTaBjeHHbIN McTuom ToBap oriaueH OTBETUMKOM
B mnosHOM o60beMe. C ydYeTOM M3JIO)KEHHOrO CyhA IIpUIea K BbIBOAY
0 TOM, UTO MOATBEPKAEHbI IMOCTaBKa TOBapa rokymnareato (OrBetumky) 30.11.2018
1 ero ortata 21.05.2019, B ¢Bs13M ¢ yeM OCHOBaHMI AJIST B3bICKAHUS 3aJ0IKEHHOCTU
B pasmepe 99 ThiC. py6. Cy1 HEe YCMOTpeJl.

I[Ipy sTom goBombl OTBeTuMka O TOM, 4YTO MCTUOM MOCTaBJIeH
HeKaueCTBEHHbIV TOBap, CYyJ0OM He MPUHMUMAJINCh, TOCKOJIbKY OTBETUMK, YCTAHOBUB
HEKaueCTBEHHOCTh TOBApa, He JIMIIEH ITpaBa 00paTUTHCS B CY[, C CAMOCTOSI T IbHBIM
MICKOM, TIpeIbSIBUB COOTBETCTBYIOIIEe TpeboBaHue VcTiry.

[IpoBepuB pacyeT HEYCTOVKM, MNpou3BedeHHbI MCTHoOM, Cyd TpU3HAI
€ro HeBEepHbIM, IIOCKOJIbKY Cy[, NpusHal IocTtaBky ToBapa 30.11.2018, a Takske
MaTepuagaMu aejia NoATBepKAeHO0, YTo ToBap oriaueHd 21.05.2019, ciegoBaTesibHO,
IepyoJT HauMCIeHs HEYCTOVKY TOJIsKeH ObITh ornpeeneH ¢ 01.12.2018 mo 21.05.2019.
Takum obpa3om, rozJieskaiasi B3bickaHuio ¢ OTBeTUMKa B 10JIb3Yy VCTIIa HeyCTOoliKa
cocraiser 85 140 pyo.

OTBeTuMKOM, YyuMThIBasg MnojaoxkeHus 1. 69 I[locraHoBineHus IlieHyma
BepxoBHoro Cyma P® ot 24.03.2016 N2 7 «O mpumMeHeHUM CyAaMU HEKOTOPBIX
nmonoskeunitn 'K P® 00 OTBETCTBEHHOCTM 3a HapylleHue 00s13aTebCTB,
3a4BJIEHO O CHMKEHUM HEYCTOMKM MO IpaBwiaM CT. 333 'K PO BBuUAy SIBHOI
Hecopa3dMmepHocTU. HO cyd He yCMOTpesl OCHOBaHMIA IJisl CHUKEHUSI HEYCTOWKH,
TTIOCKOJIBKY pa3Mep ee COIJIacoBaH CTOpPOHaMM 00010aHO, M OTBETUMK, SIBJISISICh
OpraHoOM MeCTHOTO CaMOyIIpaBJ/ieHMs], BBICTYMAIOIIMM B KaueCcTBe 3aKa3uMKa,
MOAIMCA] JIOrOBOp 0e3 Kakux-mubo pasHorjaacuit. OO0 M3MeHEeHUM YCJIOBUIA
KOHTpAaKTa CTOPOHBI He 3aKJIUMIM HU OJHOTO IOMOJHUTEJIbHOIO COTJalleHMus,
PaBHO KakK ¥ He COCTaBUJIM ITPOTOKOJI pa3HOIJIaCUIA.

TakuM o6pas3omM, HeyCTOVKa IIOAJIEKUT HAUYMCIEHMIO 3a IIepuoj,
omnpeneneHHblit cymom c 01.12.2018 mo 21.05.2019, ucxomst u3 0,5% oOT CyMMbI
3aJ0/DKEHHOCTM 3a KayKIblil IeHb MPOCPOUYKM TJIaTeKa.

HoBoapl OTBeTUMKAa O HeZOOPOCOBECTHOCTM MCTIla CyIoM He IIPUHSITHI
BO BHMMAaHMe, MOCKOJbKY OTBETUMK, BBISIBUB M YCTAHOBUB HeIOOPOCOBECTHOE
noBefenue McTma, a Takke Hajauume OOCTOSTENbCTB HAPYIIEHUS OrpaHMYEHMUS
KOHKYPEHIIMM Ha SKOHOMMYECKOM pbIHKe, He 00paTuUJICSI B COOTBETCTBYIOIIME
rocygapCcTBeHHble  OpraHbl, yIpaBOMOYEHHble pacCcMaTpMBaThb yKa3aHHbIe
HapylLIeHUS.

[Tpu TakMX 0OCTOSATENBCTBAX CY/ YIOBIETBOPMUI TpeboBaHMs VcTiia B yacTu
cymmbl 85 140 py6. B ocTanbHOI YacTy 1CKa CYJl OTKa3all.

CyuiecTBeHHBIM [JI151 pAaCCMOTPEHMSI HAaCTOAIIEro Aesia CTajo IIpU3HaHMe
cynoM (akTHUeCcKOil maThl MOCTaBKM ToBapa MmeHHO 30.11.2018, a He 10.11.2017,
TOCKOJIBKY MHBIX IOKa3aTeabCTB (haKTMUECKO TaThl IOCTaBKM TOBapa MaTepyasibl
JleJia He CoZiepsKart, YTO MO3BOJIMJIO TOOUTHCS CHUKEHMS pa3Mepa HeYCTOMKA.
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[IlpuBemeHHOE  pelleHue ObUIO MpPeIMETOM  pPacCMOTPEHMSI  CYIOB
aneJUISIIMOHHOM, KacCallMOHHOM MHCTAHIMM 10 KajJobaM aJMMHUCTpaLNU
Me>KOBCKOTO CeJibCOBETa, M0 UTOraM PacCMOTPEeHMSI KOTOPBIX pellieHye Cya IepBoit
MHCTAHIMM ObLJIO OCTaBJIEHO 0€3 M3MeHeH M.

. Pemenne Ap6uUTpakHOro cyaa PocToBCcKoii 061acTu

oT 31.10.2019 o meny N2 A53-23583/2019

B maHHOM mpuMepe CyAeOHOI 3alIMThl KJIIOUEBYIO POJb B MOJOXUTEIbHOM
MCXolle HOesa OJisi OpraHa MeCTHOTO CaMOyIpaBJieHUsI Chbirpaj (pakT 3aK/IHUeHUs
IBYX KOHTPAKTOB C €AMHCTBEHHBIM IMOCTAaBLUIMKOM C aHAJIOTMYHBIMMU YCJIOBUSIMMU,
a MMEHHO OAMHAKOBBIMM [aTaMM 3aK/JIOUYeHMS KOHTPAKTOB, OOHMUM U TeM >Ke
MpeIMeTOM TOCTaBKM, CPOKAMM U CIIOCOO6AMM TIOCTABKM, CO CTOMMOCTBIO KaXkKJ0TO
KoHTpakTa 10 100 ThIC. pyo6., APYTMMM CJIOBAMM, OBIJIO IIPMMEHEHO TaK Ha3bIBAEMOE
«0po0JieHue KOHMpakmoe», 4To SIBJIsIeTCsl HapylueHueM Hopm ®enepaibHOr0 3aKOoHa
N2 44-D3.

PaccMoTpuM 0COGEHHOCTM 3TOTO Aejia Moapo6Hee.

OBCTOSTEJTIBCTBA JEJTA

Mexay WHAMBUAYAJbHBIM IIpeanpuHumarenem 3. (majiee — Hcrew,
npeanpuHMMaTesib, MOCTABIIMK) M agMUHUCTpauuein IIpmiykcKoro cenbcoBeTa
Vkypckoro parioHa KpacHosipckoro kpast (majee — AgmuHuctpauusi, OTBETUMK,
MOKYTIaTesb) ObIIM 3aK/II0UeHbl MyHUIIMIATbHbIe KOHTPaKThl N2 174 ot 09.12.2015
(koHTpakT N2 174), N2 175 ot 09.12.2015 (koHTpakT N2 175), B COOTBETCTBUMU
C YCJIOBUSIMM KOTOPBIX ITOCTABIIMK 00513aJICSI B COTJIaCOBAaHHbIE CTOPOHAMM CPOKMU
nepenatrb obopynoBaHMe OIS NEeTCKMUX TUIONIAAO0K, a MOKYyIlaTe/lb B OTOBOPEHHbIe
CPOKM MPUHSTH U OMJIATUTH MOCTaBAeHHOEe 000pymoBaHMe AJs JeTCKUX TJIONaI0K
IO LieHe, COTJIaCOBAaHHOM B KOHTPAKTAaX.

B cooTBeTCTBUMM C 3aKIIOUEHHBIMM KOHTpakTamy mocTtaBmuk 09.12.2015
MOCTaBUJI TIOKYyTaTeal0 000pymoBaHMe MOJs AeTCKUX IIJIONIAJ0K Ha CYyMMY
198 TbIC. pYyb., KOTOpOe ObLIO IIPUHSITO IIOKyIlaTejieM, HO B YCTaHOBJIEHHbIE
KOHTPAaKTaMM CPOKMU He OIlJIaueHo.

Ccpimasicb Ha TO, uYTO OTBETUMKOM IIOCTaBJIeHHOe 00OpyIoBaHMe
CBOEBPEMEHHO He OIUIaueHO, IpeAlpyMHMUMATe/b HamnpaBuil AIMUHUCTPALUU
npetensuo ot 19.02.2019 ¢ TpeboBaHMeM OIJIATUTh MMEIOIIYIOCS 3a103KEHHOCTb,
a Takke HauMCJIEeHHYI0 HeYCTOKY, OO4HAKO OTBeTUMK OCTaBWJI JAHHYIO [IPETEH3UI0
6e3 oTBeTa, YTO M TOCTYXXMJIO OCHOBaHMEM [IJisi OoOpallleHusT MpeaIrpyuHuMaTe s
C ICKOM B apOUTpaskKHbI Cy/I.

B cBow ouepenb AIDMMHUCTpALMs, BOCIIOJIb30BABIIUCh  IIPABOM,
npenocraBjieHHbIM eii cT. 132 AIIK P®, mnpenbsBuia BCTpedyHOE WCKOBOE
3asBjIeHMe, COIJIaCHO KOTOPOMY IIPOCKUJIA MPU3HATh MYHULIUIIAJTbHbIE KOHTPAKTHI
ot 09.12.2015 N2 174, ot 09.12.2015 N2 175, 3ak/itoueHHbIe MeXAY AIMUHUCTpalei
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n 1mnpearpuHmUMaresieM, HelelCTBUTe/IbHbIMU COeJIKaMM, ITIOCKOJIbBKY OHMU OB
3aKJ/IIOUYEHBI C HapylleHeM YCTaHOBJIEHHOI'O ITOPsSAaKa, oe3 IIpoBeaeHmnda TOPros.

Mmo3nuunusa CYyaA

Bo3Hukiue MeXJy  CTOPOHaMu  JOrOBOPHbIE IIPaBOOTHOUIEHUS
I10 CBOEV IIPaBOBO MIPUPOJIe OTHOCSATCS K JOTOBOPY ITOCTABKU [1J151 TOCYLapCTBEHHBIX
Y MYHUIIMIIQJbHBIX HY K, U PETYIUPYIOTCS HOpMaMu, 3akperieHHbIMU 1. 30 'K PO
n @enepanbHbIM 3aKOHOM N2 44-03. B ®enepasibHOM 3akoHe N2 44-D3 conep>KUTCS
SIBHO BbIPaskeHHbI 3allpeT Ha 3aKjloueHMe CJeJIOK B 00X0J, TaKMX KOHKYPEHTHbIX
CII0CO60B, 6€e3 MCII0b30BaHMSI KOTOPBIX HApyLIAIOTCS IpaBa Heolpeje/ieHHOTOo
Kpyra TpeTbUX JIUL, — MOTeHIMAJbHbIX YUaCTHMKOB TOProB. B cooTBeTCTBUM C 4. 1
" 2 cT. 24 ®epnepanbHOro 3akoHa N2 44-®3 3aKa3uMKM ITPU OCYILECTBIEHUM 3aKYIIOK
MCIIOJIb3YIOT KOHKYpPEeHTHbIe CIIOCOObI OrpezeieHNsl MOCTaBIIMKOB (TTOAPSIUMKOB,
VUCIIOJIHUTEJIeN) WMAM OCYLIEeCTBJSIOT 3aKyINKU Y eOUHCTBEHHOrO IIOCTaBIIVKa
(mompsiguMKa, UCTIOJTHUTEIS).

CornacHo nmn. 4 m. 1 ct. 93 @emepanpbHOro 3akoHa N2 44-@3, 3aKyIika
Y eOVMHCTBEHHOIO ITOCTaBIIMKa MOXeT OCYIIEeCTB/ISTHCSA 3aKa3uMKOM B Ciiydae
3aKyIIKM TOBapa, paboThl MM YCAYTU Ha CYMMY, He TpeBbimapiyio 100 Teic. pyo.
Cr. 93 ®egnepanibHOro 3akoHa N2 44-®3 TakKe yCTaHABJIMBAET IepeYeHb MHbIX
Cc/lyyaeB, KOTJa 3aKa3uyMK BIIpaBe OCYILIECTBJATb 3aKYIKy Y eOUHCTBEHHOrO
y4aCTHUKA.

B cuny 1. 13 ¢T. 22 ®epnepanbHoro 3akoHa N2 44-®3 naeHTUYHBIMY TOBApaMMU,
paboTamMu, ycayramu IpU3HAITCS TOBaphl, paboThl, YCIYTH, MMeloll[1ie OJHAKOBbIe
XapakTepHble IJiI HUX OCHOBHbIe IpU3HaKu. [Ipu omnpepeseHMU UIOEHTUUYHOCTU
paboT, YCAYr YUUTHIBAIOTCS XapaKTePUCTUKM TOAPSIAUMKA, WCIIOTHUTENS, UX
IleJioBas pernyTalys Ha peiHKe. OnipeiesieHye UIeHTUUHOCTY TOBApOB, PaboT, yCJIyT
IJis1 oOecrieueHMsI MYHUIIUITATbHBIX HYK/I, COTTOCTaBUMMOCTY KOMMepUYeCKIUX U (UJIN)
(buHaHCOBBIX YCJOBMII TOCTABOK TOBApOB, BBITIOJIHEHMSI pabOT, OKa3aHUS YCIYT
OCYIIECTBJISIETCS B COOTBETCTBUM C METOAMYECKUMM peKoMeHgauusamu (. 17 ct. 22
@enepanbHOro 3akoHa N2 44-03).

B cooTBeTCcTBUMM C M. 3.5.2 MeTOOMUYECKUX PEKOMEHIAINii, YTBEPsKIEHHbIX
[Mpukazom MwunHskoHoMpa3BuTusi Poccunm ot 02.10.2013 N2 567, MAeHTUUHBIMU
MpU3HAIOTCS paboThl, YyCaAyru, objajampinye OAMHAKOBBIMM XapaKTepPHbIMU
IJsI HUX OCHOBHBIMM IIpM3HAKaMM (KAuyeCTBEHHbBIMM XapaKTepUCTUKaAMMU),
B TOM UMCJIe peajiu3yeMble C UCI0Ib30BaHMEM OAMHAKOBbIX METOAUK, TEXHOJIOTUIA,
IOJXONO0B, BBIMIOJIHSIEMble (OKas3blBaeMble) IOAPSAAUMKAMU, MCIOTHUTEISIMU
C COMOCTaBUMOJ KBanuduKaime.

M3 wmcciemoBaHHBIX CyIoM KoHTpakToB oT 09.12.2015 N2 174, N2 175
He cJie[lyeT, YTO OHM ObIIM 3aKJ/II0UEHbI C COOI0IeHeM MOopsIaKa, TpelyCMOTPEeHHOT0
®enepanbHbIM 3aKOHOM N2 44-@3. BmecTe ¢ TeM Cy1OM YCTAaHOBJIEHO, YTO ITOCTaBKa
JEeTCKUX TUIOIIAZO0K MO CIIOPHBIM KOHTPAKTaM OCYILECTBISIACh egMHOBPEMEeHHO
3 OJHOTO U TOTO ke I'Py30BOTO aBTOMOOWMJIS, IMepeBUTaBIIerocsi B Ipejesax
Vkypckoro paiioHa KpacHosipckoro Kpasi, BOAUTeJb YKa3aHHOTO aBTOMOOUJIS
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rpejJjaraj IjJaBaM CeJbCKUX aJMMUHUCTPalMii IpuoOpecTu OeTCKue ILIOMIaAKNI
110 HEe3HAUMTE/IbHOJ IIeHe C YCJIOBMEM OTCPOUYKM OIJIaThl. [[pobsieHNe CTOpOHAMMU
001IeiI CTOMMOCTM IIOCTaBJISIEMOIO OOOPYAOBaHMS, OMNpeeseHye IeHbl KasKIoro
KOHTpaKTa B IIpefenax, He mpeBblmanmux 100 Tbeic. pyb., CBUOAETEIbCTBYET
0 HaMepeHUM CTOPOH YIITH OT COOJTIOAEHMS TIPOLIe Ay Pbl TOPTOB.

YuuThiBasi, UYTO CIIOpHble MYyHMUIMIIAJbHbIE KOHTPAKThl 3aKJKUYEHbI
6e3 mpoBeAeHMS TOProB B KaKoi-1mbo (opme, mpegycMoTpeHHO dDemepaabHbIM
3akOHOM N? 44-®3, cyn npuiles K BbIBOAY O HeOeMCTBUTENIbHOCTU YKa3aHHbBIX
KOHTPAKTOB B CMJIY HUUTOXHOCTU (CT. 167, 168 'K PD).

CoriacHO IpaBOBOV MO3ULIUK, BbIPA’KEHHOI B IOCTAHOBIeHUIX [Ipe3ugmnyma
Briciiero ApourtpaskHoro cyga P® ot 04.06.2013 N2 37/13 mo memy N2 A23-584/2011,
oT 28.05.2013 N2 18045/12 nio meny N2 A40-37822/12-55-344, nockonbKy 8 ycio8usx
YCMaHosJieHus1 nopsidka 3akjioueHust 20cy0apcmeeHHslX KOHMpAaxKmoe 3aKOHOM JUUo,
8blnoJIHUBUIEee pabombl 0e3 3aKJHUEHHO20 8 MAKOM Nnopsdke KOHMpAakmd, He Moxcem
He 3HamMb 0 BbINOJIHEHUU UM pabom npu 0uesUOHOM omcymcmeuu 00s3amebCmad,
noCmonbKy K mpeb08aHuUI0 0 83bICKAHUU CMOUMOCIU 8bINOJIHEHHbIX 0€3 20CY0apCmeeHH020
(MyHUYUNAnbHO020) KOHMpakma padom nodaexcum npumerneHuro n. 4 cm. 1109 IK PQ.

B coorBercTBUM ¢ 1.4 cr1. 1109 'KP® He mnopJiexxaT BO3BpaTy B Kauec-
TBE HEOCHOBATEJbHOTO OOOraimeHusl IeHeXHble CYMMbI UM WMHOE MMYIIeCTBO,
NpegoCTaB/JIeHHbIe BO MCIIOJIHEHME HECYIIeCTBYIONIEr0 00sS3aTeNlbCTBa, €Cu
npuobpeTaresb OOKAaXKeT, YTO JIMIO, TpebOymllee BO3BpaTa MMYIIECTBA, 3HAJO
00 OTCYTCTBUM 00sI3aTE/IHLCTBA.

B3pIcKaHMe HEOCHOBATeJbHOro oboraimieHus 3a (aKTUUecKy OKa3aHHbIe
ycayru  6e3  3aKJIUEeHMs TOCYAApCTBEHHOro (MYHMIIMIIAJbHOTO) KOHTpAaKTa
OTKPBIBAJI0 OBl BO3MOXXHOCTb [OJISI HeJOOpOCOBECTHBIX MCIOJHUTEJel paboT
M TOCYIApCTBEHHBIX (MYHMIIUIIAJIbHBIX) 3aKa3UMKOB IPHOOpeTaTh He3aKOHHbBIE
MMYIIeCTBEHHbIE BBITOMIbI B 06x0on demepanbHOro 3akoHa N2 44-03. Mexay TeM
HMKTO He BIIpaBe 13BJeKaTh MIPEUMYILeCTBa 13 CBOEro He3aKOHHOI'O MOBeIeHNSI.

Hcxogsi ¥3 WM3I0XKEHHOTO, IIPaBOBbIX OCHOBaHMUI [JisI yAOBJIETBOPEHUS
MCKOBBIX TPEOOBAHMIi O B3bICKAHMM 3aI0/I3KEHHOCTH Y Cy/la HE MMeJIOCh, IIOCKOIbKY
BO3MOKHOCTb OKa3aHMUs YyCayr 0e3 cobiwomeHus TpeboBauuit demepasbHOIO
3akoHa N? 44-D3 u yooBaeTBOpEeHMST TPEOOBAHMII O B3bICKAHNUM T€HEKHBIX CPEJICTB
B OTCYTCTBME TOCYJapCTBEHHOIO KOHTPAKTa, IO CyTHU, e3aByuUpyeT MpUMeHeHle
@enepanbHOro 3akoHa N2 44-03.

Wcren, sBaAsISICh IpodeccMoHalbHbBIM YUYaCTHUKOM COOTBETCTBYIOIIMX
IIPaBOOTHOIIEHUI, B CUTY ITPE3YMITIMM ITPaBOCO3HAHMS, 3HAJI (JJOJIKEH ObIJT 3HATH),
YTO ITOCTaBJISIET OOOpyAOBaHME BOIpeKM IpexanucaHusM demepasbHOrO 3aKOHA
N2 44-®3, Bo MCMOJIHEHME HECYIIECTBYIOIIETO 00s13aTe/IbCTBA.

[lp OTCYTCTBMM MYHMIIMIIAJIBHOTO KOHTpPaKTa Ha OKa3aHMUe YCIyT,
3aKJIIDUEHHOr0 C COOJII0fIeHeM TpeOoBaHMIA, MpeayCMOTpeHHbIX demepaabHbIM
3akOHOM N2 44-D3] naske dakTUyeckast IOCTaBKa 000PYIOBAHMS IMOCTABIIMKOM
MOKYTIaTeJl0 He MOKeT BJiedb BO3HMKHOBEHMSI Ha CTOPOHE agMMUHUCTpaLUU
HEOCHOBATEJIbHOI'O 00O0raleHus.
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B cBSI3M € 3TUM CY[ IIpUIIIEN K BBIBOZTY, UTO TpeOOBaHMe UCTIIA IT0 OCHOBHOMY
MCKY O B3bICKAHMM OCHOBHONM 3aJ0/KEHHOCTM B cymMme 99 ThiC. pyO. IMOJIEXUT
OTKJOHEHMI0, a TpeboBaHME MCTIA IO BCTPEYHOMY WMCKY O IIPU3HAHUU
MYHUIIUIIAAbHBIX KOHTPaKTOB OT 09.12.2015 N2 174, N2 175 HeJeliCTBUTEIbHBIMU
clleIKaMy — yI0BJIETBOPEHUIO.

Tak KaK CyJIOM OTKJOHEHbI MCKOBbIe TpeOOBaHUSI MpPeaIIpUHMMATES
K aAMMHUCTpAllMM O B3bICKAHMM OCHOBHOVM 3aJ0/DKEHHOCTM B CyMMe
90 ThIC. py6., TO TpebOBaHME MCTIA MO I€PBOHAYAJIBLHOMY MCKY O B3bICKAHUMU
HEYCTOWKM, HAUYMCJIEHHOW B CBSI3M C HapylleHMeM CPOKOB OIlIaThl, B pa3Mepe
97 920 py6., TaKKe MOAJIEKUT OTKIOHEHMUIO.

[Ipy TakMX OOCTOSTENBCTBAX CYHA, CYeJ, UYTO WMCK MpeaIlpUHUMAaTeNs
K aJJMMHUCTPALUM O B3bICKAHMY OCHOBHOJ 3a/I0JI’KEHHOCTY M HEYCTOVKM B OOIIIeii
cymme 187 920 py6. MOMAJIEXXUT OTKJIOHEHMIO, a BCTPEYHOE MCKOBOE 3asiBeHMe
aAMUHUCTPAILMU K TIPeAIIPUMHUMATEI0 O IPU3HAHUYM MYHUIUITAJIbHBIX KOHTPAKTOB
oT 09.12.2015 N2 174, N2 175 HeZleiCTBUTEIbHBIMMU CAEJIKAMU — YIOBJIETBOPEHMUIO.

CyumiecTBEeHHBIM [JJIsI PacCMOTpPeHMS HacCTOsIIero pgejaa SBUIOCh
TO 0OCTOSITENICTBO, UTO MeXay Mcriom M OTBETUMKOM OBbIM 3aKJIIOUEHBI JIBa
KOHTpaKTa Ha 0011y1o cyMmMy 198 ThiC. py0., UTO, 6€3yCI0BHO, IIPEBBIIIAET IIpeAaeTbHO
JIOITYCTUMBIV pasmMep CTOMMOCTM 3aKasa paboT, IMpu pa3MeIleHuM KOTOPBIX ero
CTOPOHBI BIpaBe 3aK/JIIOUMUTh TI'Pa’kJaHCKO-IIPaBOBOI JOroBOp 0e3 IMpoBeIeHNs
rnpouenyp, npeaycMoTpeHHbix @enepanbHbIM 3aKOHOM N2 44-D3.

. Penienne ApOuTpaskHOro cyna YiIbsHOBCKOM 06/1aCTH
ot 27.01.2020 no meny N2 A72-14378/2019

. [ToctaHoBeHMe OAVMHHAAIATOTO apOUTPAKHOTO aTe/UISIIIMOHHOTO Cy/ia
ot 11.06.2020 o meny N2 A72-14378/2019

. [ToctaHoBneHe Ap6uTpaskHoro cya [ToBoIsKCKOro okpyra

ot 18.09.2020 no meny N2 A72-14378/2019
. Onpenenenue BepxoBHoro Cyna PO ot 19.01.2021 no geny N2 A72-14378/2019

OBCTOATEJBCTBA OEJIA
AKIIMOHepHOe o06miecTBO «VIMyllleCTBeHHAsI KOpIiopauusi YIbSIHOBCKOJ
obmactu» (VYibssHOBckoe o6mactHoe BTU) (manee — AO «lmyliecTBeHHas

Kopriopanust YIbSHOBCKOM 00JslacTu», MUCTeIl) 00paTMIOCh B APOUTPaskKHbBINA Cy[
VIIbSTHOBCKOJ 006J1aCTM C MCKOBBIM 3asiBJieHMEM O B3bICKAHMM C aJMMUHUCTpPALIUU
MYHUIIUIIAJBHOTO o0bOpasoBaHusi «HOBOMAaJBIKJIMHCKUII paioH» (majlee —
aIMMHUCTPALMsl, OTBETUMK) OCHOBHOTO [J0Jra MO AOTOBOpPaM Ha BBIMOJHEHNUE
3emJieycTpouTenbHbiX paboT or 01.02.2018 N2 1/2018, ot 01.02.2018 N2 2/2018,
ot 01.02.2018 N¢ 3/2018, ot 01.02.2018 N2 4/2018, ot 01.02.2018 N2 5/2018,
ot 01.02.2018 N2 6/2018, ot 01.02.2018 N2 7/2018, ot 01.02.2018 N2 8/2018,
ot 01.02.2018 N2 9/2018, ot 01.02.2018 N2 10/2018, ot 01.02.2018 N2 11/2018,
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ot 01.02.2018 N2 12/2018, ot 01.02.2018 N2 13/2018, ot 01.02.2018 N¢ 14/2018,
ot 01.02.2018 N2 15/2018, ot 01.02.2018 N2 16/2018 B pasmepe 1 MyH 584 ThIC. PYO.,
TeHM 3a HEUCIIOJIHEHME 3aKa34MKOM O00s3aTeJbCTB IO OIjIaTe II0 JOroBOpaM
Ha BBITIOJTHEHME 3eMJIeyCTPOUTENbHBIX padboT B pa3mepe 218 790 py6. 08 xor.
3a nepuofn ¢ 23.03.2018 mo 14.01.2020 (c yyeTOM NPUHSATBHIX CYLOM YTOUHEHUN
MICKOBBIX TPeOOBaHMIA).

Mexkny AO «VMmyliecTBeHHass KoOpropamusi YIbSIHOBCKOV — 06JsacTu»
M agMMHUCTpaLMeli 3aKJII0YeHO 16 TOroBOPOB Ha BBITIOJTHEHME 3€MJIeYCTPOUTETbHBIX
pabor ot 01.02.2018.

CoryacHo 1. 1.1 mOroBOpoB 3aKa3uyMK IOPyYaeT, a UCIIOJIHUTE b IIPUHMMAET
Ha cebs 00s13aTeIbCTBA I10 BBIMOJHEHMIO PabOT B COOTBETCTBUM C TEXHUUYECKUM
3aganueMm (IlpuioxkeHue 1), ABASIOMIMMCS HEOTbEMJIEMOI 4YaCTbI HACTOSIIEro
nmoroBopa. [IpegmeTom moroBopa OyaeT SIBJSITbCS Pe3yIbTaT BBIIIOJHEHHBIX PaboT
0 3aJlaHMI0 3aKa3uuKa.

PaboTel CO CTOPOHBI MWCTIIA BBINIOJHEHbBI B  IIOJJHOM  00ObeMme,
YTO IIOATBEPKOAETCS TMOAIMCAHHBIMM 00eMMM CTOpOHamMu 6e3 3aMedaHMUit
aKTaMM BBIMMOJHEHHBIX paboTr ot 20.02.2018, corimacHO KOTOPHIM OKOHYATe/bHAs
CTOMMOCTH paboT MO KaskJIOMY JOTrOBOPY cocTaBmia 99 Thic. pyo. Ha 0OIIYI0 CYMMY
1 mH 584 ThIC. pYO.

B cBsI3M C TeM, UYTO oOIUIaTa 3a BBIMIOJHEHHbIE PAOOTHI 3aKA3UMKOM
He TIIpoM3BOAMIach, KcTioM B aApec OTBeTUYMKA HaIllpaBjeHa IIpeTeH3us
ot 27.06.2019, oTBeTa Ha KOTOPYIO OT aAMUHUCTPALUU HEe TTOC/Ie40BaIo0.

37105keHHbIE OOCTOSITEILCTBA TOCTYXXMUIM OCHOBAaHMEM [Jjis OOpaleHus
MUCTIIA B apOMTpaskHbIM Cyna ¢ TpebOBaHMEM K aAMMHUCTPAIMM O B3bICKAHUMU
1 779 703 py6. 36 KOI., B TOM 4MCJIe 3aJI0/5KEHHOCTH B pasmepe 1 584 Tsic. py6. u
195 703 py6. 36 KOII. ITeHeA.

nmo3anuunsa CyagA

Pemennem Apb6utpaskHoro cyma Camapckoit ob6sactu ot 27.01.2020,
OCTaBJIEHHbIM 0e3 M3MeHeHMs IocTaHoBjeHueM OAMHHAIIATOro apOuUTpPaskKHOIO
aneyuIsiiMoHHoro cyga ot 11.06.2020, nckoBble Tpe6OBaHMS YA0OBIETBOPEHBI.

VIOBJETBOPSISI MCKOBbIe TpeOOBaHMS B IIOJTHOM OObeMe, CyAbl II€pPBOiL
M aneJuISILMOHHON MHCTAaHLMII PYKOBOACTBOBAIUCH MOJOXeHUsIMu ct1. 309, 310,
329, 330, 711, 746, 753, 758, 763 'K P® u ucxoauanu U3 10Ka3aHHOCTY MaTepuajiaMu
nmena ¢dakTa HeHaJeKalllero MCIOJTHEHUSI OTBETUMKOM BO3JIOKEHHBIX Ha HEro
00sI3aHHOCTEIA.

B o6ocHOBaHMe CBOEro BbIBOJA, CYAbl VyKasajau, YTO OTBETUYMKOM
He ocrapuBaeTcsl (akT 3aKJIOUeHMsSI C MCTLOM 16 [OrOBOpPOB Ha IIpPOBedeHMeE
3eMJIeYCTPOUTEIIbHBIX PabOT MO OMMCAHMIO M YCTAHOBJIEHUIO MECTOIOJIOKEHMS
rpaHMI] HaceJeHHBbIX ITYHKTOB HOBOMAaJIBIKIMHCKOTO paioHa YIbSHOBCKOM
obyslacTM ¥ TPUHATUS aIMMHUCTpaIMeil 00s3aTeJbCTB IO oOIulaTe pabor
He mo3aHee 30 AHeN C MOMEHTA IMOANMCAHUS aKTOB IpUeMKU-Tiepenady 3a CUeT
CpeICcTB MYHMUIIMITAJIbHOrO Oiomskera HoBoMasbIKIMHCKOTO paiioHa Ha 2018 rom;
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aKThl BBITIOJIHEHHBIX pabOT IO BceM 16-Tu JOroBopaM MOAIIMCAHbl OTBETUYMKOM
6e3 BO3paykeHMii M 3amMeuaHMii; GaKT BBIIOJHEHMS MUCTIOM IpeayCMOTPEHHBIX
14-10 moroBopamu paboT B IIOJHOM OObeMe, IOANMCAHMS aKTOB BbIIIOJTHEHHBIX
pabor mo Bcem 16-Tu poroBopam 20.02.2018 6e3 3amMeuaHMii ¥ BO3paskeHMII
OTBETUMKOM He OCHapyuBaeTCs; BBHINOJHEHMEe MCTIOM paboT Mo JOoroBopaM
ot 01.02.2018 N2 15/2018, ot 01.02.2018 N2 16/2018 mo onucaHuioO U YCTAHOBIEHUIO
MECTOIIOJIOKEHMSI TpaHuI], oObeKTa 3emiieycTpoiictBa cen Crapas Tioranbbyra
1 Boponnii KycT noaTBepskgaeTcss MaTepuajsaMu Jiesia; OT IpOBedeHMU S SKCIIepTU3bl
OTHOCUTEJIbHO KaueCTBa BBIIIOJHEeHMST pabOT CTOPOHBI OTKA3aJINCh.

Kpome Toro, cyapl ykasaju, 4TO MaTepuajaMy [eja MOATBEPKAAETCS,
YTO pe3yJbTaT PaboT MpeacTaBjsIeT AJS 3aKasuuKa IeHHOCTh, MOJAIIMCAHME aKTa
3aKa34MKOM CBUJIETEJIbCTBYET O IIOTPEOUTENBCKON I[EHHOCTU [JISI HEro 3STUX
paboT U KeJIaHUM MMM BOCITOJIb30BaThCs. [ToslyyeHHbIE 3aKa3UMKOM B Pe3yJIbTaTe
BBITTOJIHEHHBIX PaboT cBemeHMs BHeceHbl B ET'PH. 3emieycTpouTesibHble pabOThI
OCYILECTBJSIJINCh O OMNMUCAHUID U YCTAHOBJIEHUIO MECTOIIOJIOKEHUSI T'PaHUI]
00bEKTOB 3eMJIEYCTPOICTBA, HAXOAMBIIMUXCS B MYHMUIMIAJIBHOM O00Opa30BaHUMU
«HOBOMAJIBIKIMHCKMII paiioH» YIIbSIHOBCKOM 00J1acTM, TO €CThb B MHTepecax
MYHMIMIIAJBHOTO 00pa3oBaHus «HOBOMAaJBIKJIMHCKUIA paiioH» YIbSIHOBCKO
obysactT. OTBETUYMK M3BJIEK BBITOAY M3 PE3yJIbTATOB BBIMTOJHEHHBIX MCTIIOM
pabor, mpuobpeTsi CBeIeHMSI O TpaHMIAX HACEJeHHBbIX ITYHKTOB palioHa,
KOTOpble BHeCeHbl B ENVHBINA TOCyJapCTBEHHbIV peecTp HeaBUXXKMMOCTH, OJHAKO
He MCIIOJHMUI 06SI3aHHOCTH 10 OIJIaTe MPOBEIEeHHBIX 3€MJIeYCTPOUTEIbHBIX paboT
(1.4 ct. 1 TKPO).

He cornmacuBIIMCHh C MIPUHSATBHIMU II0 JIeJIy CYIeOHBIMM aKTaMM, OTBETUMK
obpaTmiicst B apOMTPa>kHbINM CyH C KacCallMOHHOV >KaJo0o0ii, B KOTOPOI MPOCUII
yKa3aHHbIe CyIeOHble aKThl OTMEHUTh M IIPUHSTDH 10 ey HOBBIV CYIeOHbBIN aKT,
KOTOPBIM B YZIOBJIETBOPEHNM MCKOBBIX TPEOOBAHMII OTKA3aTh.

OTMeHSsIST BbIIIEyKa3aHHbIE CymeOHbIe aKThl UM IPUHMMAs HOBOE pelleHue
10 ey, Cy[, KacCallMOHHOJ MHCTAHIIMM OTKa3aj B YIOBJIETBOPEHUM TPeOOBaHMIA
MCTIA U yKasaJ cieayloiiee.

13 mpeambynbl moroBopoB ot 01.02.2018 ciemyeTr, UTO OHM 3aKJIIOUEHbI
B COOTBETCTBUM C II. 4 4. 1 cT. 93 DenepanbHOro 3akoHa N2 44-03, B penakium,
Ie/CTBYIOIIE Ha [Oary 3aK/JII4YeHMsI OCIllapMBaeMbIX KOHTPAKTOB, KOTOPOTO
MIpeayCMOTPEHO, UTO 3aKa3UMKU BIIPpaBe OCYIIEeCTBJSATh 3aKYIIKM Y e IMHCTBEHHOTO
MOCTaBIIMKA (MOAPSIUYMKA, UCIIOTHUTENS) TOBapa, paboThl MJIM YCJIYTU HAa CYMMY,
He ITPEeBBINIAIONIYIO CTA ThICSY pYoO.

Horosopsl oT 01.02.2018 gBASIOTCS UAEHTUYHBIMU, @ CTOPOHAMM 10 HUM —
OOHU U Te Xe Jinia. Bo3HUKIIME MeXIy CTOPOHAMM ITPAaBOOTHOLIEHUS BbITEKAIOT
13 KOHTPAKTOB Ha BBITIOJTHEHME PAabOT AJISI MYHUIIUIIAIbHBIX HYK/I, CJIeIOBATE/IbHO,
MIPAaBOOTHOIIIEHMST CTOPOH PeryamMpyroTcs MmoJjoxkeHusimu maparpados 1, 3, 5 . 37
'K PO, a Takske Hopmamu DenepanbHOro 3akoHa N2 44-@3.

dakTUYeCKM CIIOPHbIE KOHTPAKThI 00Pa3yIoT eAMHYI0 CIEIKY, MCKYCCTBEHHO
pasapobysieHHyI0 ¥ OQOPMJIEHHYIO  INEeCTHAAIAThl0  CAMOCTOSITeJIbHBIMMU
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JoroBopamu Ajas (opmasbHOrO COOJIIONEHNS, YKa3aHHOrO BbIIlIe OrpaHUYeHMS,
MIpeayCMOTPEHHOTO CHEIMAJbHBIM 3aKOHOM, C IeJbl0 YATM OT COOJIOIeHNS
MpoLeayp, NpeyCMOTPEHHBbIX 3aKOHOM O KOHTPAKTHOI CUCTeMe.

C yueToM IIpeameTa, L€ AOTOBOPOB SKCTPEHHAs HEOOXOOMMOCTh WUX
3aKJIIOUeHNsT 0e3 COOMI0IeHMsT TIpolLedyp, IpeaycMOTpeHHbIX @demepaabHbIM
3aKOHOM N? 44-®3, ucK/I04YaeTcs.

Cratrbeit 6 ®emepasbHOrO 3akOHa N2 44-®3 OTKPBITOCTh, IPO3PAUYHOCTh
MHbopMauM O KOHTPAKTHOI cucteme B cdepe 3aKymlok, obecrieyeHue
KOHKYPEHI MM OTHEeCEHbI K IPUHIIMIIAM KOHTPAKTHOI CUCTeMbI B cpepe 3aKyTOK.

I[Ipy 3tom cormacHO cT. 8 @epepajibHOro 3akoHa N2 44-03
1of, TIPUHIIUIIOM obecreueHMs] KOHKYPEHIIMM TOHMMAETCS CO3JaHMe pPaBHBIX
YCIOBUII i1 obecrieueHMs] KOHKYPEHLMM MEXAY YUYaCTHMKAMM 3aKYIIOK,
IIPY KOTOPBIX JTI000€ 3aMHTepeCcOBaHHOE JIMIIO MMeeT BO3MOXKHOCTb B COOTBETCTBUM
C 3akoHomaTeJbCTBOM Poccuiickoin ®enepauiy ¥ MHBIMM HOPMATUBHBIMU
MIPaBOBBIMM aKTaMM O KOHTPAKTHOJ cucTeMe B cepe 3aKyIMOK CTaTh MOCTABIIMKOM
(MOAPSAYMKOM, UCIIOJHUTeNeM). K cOo3maHMI0 paBHBIX YCJIOBUI MPU BBISIBJIEHUN
JAYUYIINUX YCJAOBMII IIOCTABOK TOBAapOB, BBIMOJHEHMS paboT, OKasaHMUs YCIYT
OTHOCUTCS 3allpeT Ha COBeplIeHMe 3aKa3uMKaMM, YUYaCTHMKAMM 3aKYIIOK JII0OBIX
JeCTBUIL, KOTOpble IIPOTHMBOpeuYaT TpeboBaHMAM pAaHHoro ®demepaabHOTO
3aKOHa, B TOM 4MCje NPUBOAST K OTPAaHMUEHMI0 KOHKYPEHIMM, B YaCTHOCTU
K HE0OOCHOBAHHOMY OI'PaHMYEHMIO UMCJIa YUYACTHUKOB 3aKYIIOK.

B cootrBeTcTBUM C U. 1 U 2 cT. 24 @enepanbHOro 3akoHa N? 44-®3 3aKa3umMKku
TP OCYIIECTBJIEHUM 3aKYTIOK MCIIOJb3YIOT KOHKYPEHTHbBIE CIIOCOOBI OITpe e/ IeHMs
MOCTAaBIIMKOB (MMOAPSAUMKOB, MCIIOJIHUTENeN) WAN OCYILIECTBJSIOT 3aKYyIIKU
Y eIVMHCTBEHHOTO IIOCTaBIIMKa (MOAPSAUYMKA, WUCIOJAHUTEeNS). KOHKYpeHTHbIMMU
criocobamMy  OIpefesieHMsI  MOCTABIIMKOB  (TMMOAPSIAUYMKOB,  MCIIOJTHUTEJIEN)
SIBJISIIOTCSI KOHKYPCBI (OTKPBITHIII KOHKYPC, KOHKYPC C OrpaHMYEHHBbIM yYacTHUEM,
IBYX3TAMHbBI KOHKYPC, 3aKPBIThI KOHKYPC, 3aKPBIThIVi KOHKYPC C OTPaHUYEHHbIM
y4dacTueM, 3aKpbIThIi ABYX3TaIlHbI/i KOHKYPC), ayKIMOHBI (AYKILVOH B 3JIEKTPOHHO
dbopme, 3aKpbITHIN ayKI[MOH), 3alIPOC KOTUPOBOK, 3aITPOC IPeJIJIOKeHUI.

3aka3uMK BbIOMpAET CII0COO ompeaeeHus IIOCTaBIIMKa (TIOAPSIIUMKA,
UCIIOJIHUTEJIS) B COOTBETCTBUM C TOJIOKEHUSIMU IJ. 3 3aKOHA O KOHTPAKTHOM
cucTeMe, IMPY 3TOM OH He BIIpaBe COBEpPIIATh HEICTBUS, BJEKYIIMe 3a COOOoii
Heo0OOCHOBAHHOE COKpallleHMe YMCjIa YYaCTHUKOB 3aKYIIKM (4. 5 cT. 24 ®egepabHOTO
3aKkoHa N2 44-@3).

3aKyIKa y eIMHCTBEHHOTO MOCTaBIIMKAa He OTHOCUTCS K KOHKYPEHTHBIM
criocobam 3aKyIKM, a, CJe0BaTe/JIbHO, IIPMMEHEHMe TaKOro MeToja 3aKyIIOK
IIOJIXKHO OCYIIECTBJISIThCSI UCKIIOUYMUTEIbHO B C/IyUYasiX, yCTAHOBIEHHbBIX 3aKOHOM.

Ct. 93 ®epepanbHOro 3akoHa N? 44-®3 ycTaHaBJIMBAET IepeyeHb CIy4daes,
KOT[la 3aKa34MK BIIpaBe OCYIIECTBJSTb 3aKyMNKy Yy €IMHCTBEHHOTO yYyacTHMKA.
B wacTHOCTHM, 3aKyNKa y e IMHCTBEHHOTO MOCTaBIMKa (MOAPSAUMKA, UCTIOTHUTEIS)
MOXXeT OCYILIEeCTBJSATHCS 3aKa3uMKOM B C/iyyae OCYIeCTBJeHMS 3aKyIKM TOBapa,
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paboThI MM YCJIIYTU HA CYMMY, He MPEBBIIIAIIYI0 CTa ThicSY py6. (1. 4 4. 1 cT. 93
@enepanbHOro 3akoHa N2 44-03).

Kak cimegyer wmu3 O0630pa cyaebHO mpakTuku BepxoBHoro Cynma
Poccuiickoit ®enepauyn ot 25.11.2015 N2 3 (2015), yrBepkaeHHoro [Ipesugnymom
BepxoBHoro Cyma Poccuiickoit ®@epepauyu 25.11.2015, mMHOM MMOAXOH AOITyCcKas
ObI ITOCTaBKY TOBApPOB, BHITIOJTHEHME PabOT 1 OKa3aHMe YCIYT IJISI TOCYIapCTBEHHBIX
MJIM MYHULIMIOAJBHBIX HYXX, B 00X04 HOpM 3aKOHa O KOHTPAKTHO cucteme (cT. 10
'K PO).

3akjoueHMe psaa  CBSI3aHHBIX MeEXIYy c000ii I'pa’kgaHCKO-TIPaBOBBIX
JIOTOBOPOB,  (aKTMYECKM  00pas3yIomuxX eaIuHYI0  CHIeNKYy, MCKYCCTBEHHO
pasapobyieHHYI0 IS (opMasbHOrO COOMIONEHUS CIIeMaabHbIX OTpPaHMUEHUIA,
MpeayCMOTPEHHBIX HAa3BAaHHBIMM 3aKOHAMM, C I€JIbI0 YITU OT HeOOXOIMMOCTMU
MpOBeJieHMsI KOHKYDEHTHbIX Mpoleayp BCTYIJIEHUS B  IMPaBOOTHOILIEHUS
C MYHULMUIIAJAbHBIM 3aKa3uyMKOM, II0 CYTHM, [e3aByupyeT ero IMpuMeHeHle
M OTKpbIBA€T BO3MOXXHOCTBH [JISI IpUOOpeTeHMS] He3aKOHHBIX MMYIIEeCTBEHHBIX
BBITO/I,.

Mexay TemM HUKTO He BIIpaBe M3BJeKaTh IIpeMMYyIlIecTBa U3 CBOEro
He3aKOHHOrO noseneHus (4. 4 ct. 1 'K PO).

[Ipy TakMX OOCTOSTENbCTBAX COIVIACOBAHME CTOPOHAMMU BO3MOKHOCTMU
BBIMIOJIHEHMS paboT B 06xopd HopM PepepanbHOro 3akoHa NO 44-d3 He BjeueT
BO3HMKHOBEHMS Y MCTIIAa KaK CyObeKTa, OCBEJIOMJIEHHOIO O cllenuduke craryca
3aKa34yMKa, mpaBa TPeboBaTh COOTBETCTBYIONIErO BO3MEINEHMSI HM B BUE IIJIAThI
II0 IOTOBOPY, HM B KaUeCTBE HEOCHOBATEJIbHOTO 0O0OTralleHnsI.

WHO¥i 1Toaxo/, Mo3BoIn/I Obl HeTOOPOCOBECTHBIM YYaCTHMKAM IpaskaaHCKMUX
IIPaBOOTHOIIEHNII M3BJeKaTh MNpeMMyllecTBa B BUIe BO3MeIeHUSI CTOMMOCTU
paboT, BBITTOJTHEHHBIX B 00X0/T 3aKOHOIaTe/IbHO YCTAHOBJIEHHOI'O 3aIpeTa.

[Ipy TakKUX YCJIOBUSIX CY[I, KAaCCAallMOHHOWM MHCTAHIMM OMpeaesini, 4YTO Y CyI OB
MepBoii M amne/UISIIMOHHOM MHCTAHIMM OTCYTCTBOBAjaM ITPaBOBble OCHOBAaHUS
ILJISI YIOBJIETBOPEHMSI ICKOBBIX TPeOOBaHMIA.

. Pentenne ApbuTpaskHoro cymna ToMcKoii 061acTu
oT 26.03.2021 o meny N2 A67-82/2021

. ITocranoBneHue CegbMOro apoOMTPaAsKHOTO aIeIISIIMOHHOrO Cyaa
oT 20.05.2021 mo meny N2 A67-82/2021
OBCTOATEJBCTBA AEJIA

ApmuHuctpauusi  Tomckoro  parioHa  (MYHULUIIAJbHBIA  3aKa3UMK)
obpatungacb B CyA, C MCKOM OOIIECTBY C OrpaHMUYEHHO! OTBETCTBEHHOCTHIO
«Cubrexnocepsuc» (000 «C.T.C.») (moapsAuMK) o B3bicKaHUM 2 957 py6. 35 KoII.
TEeHU 10 MYHULUIIAJIbHOMY KOHTPakTy oT 11.03.2020 N2 8 3a nepuopg, ¢ 23.04.2020
rio 08.06.2020.
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Tak, 11.03.2020 AgmuHuctpaumein TomcKoro paiioHa OT MMeEHU
MYHUIIMITAJbHOTO 00pa3oBaHus «TOMCKMIT paiioH» ¥ 0OLIeCTBOM C OrpaHMYEHHO
OTBETCTBEHHOCThIO «CUOTEXHOCEPBUC» (MOAPSIAUMK) 3aK/IIOUEH MYHMUIIMIIATbHbIN
KOHTpaKT N2 8 Ha BBINIOJIHEHNE PabOT MO0 PEMOHTY KabMHETOB (B paMKaX TeKYIIEro
peMOHTa) B 3AaHuM ApamMuHUCTpauuu TOMCKOro paiioHa, pacroJ0XeHHOTO
o agpecy r. Tomck, yia. K. Mapkca, 56, B COOTBETCTBUM C YCJIOBUSIMU KOTOPOTO
MOAPSAUNK 006S3aJICS BBITIOJHUTH pabOThl MO PEMOHTY KaOMHETOB (B paMKax
TeKylero peMOHTa) B 34aHUM AgMUHUCTpaL M TOMCKOro paiioHa, pacIioio)KeHHOM
no agpecy . Tomck, yi. K. Mapkca, 56, B cooTBeTCTBUM ¢ TeXHUMUYECKUM 3aJaHueM
(mpunoxkeHe 1 K KOHTpakTy), CMeTHOI [OOKyMeHTanuein (IIpuUjioxkeHue 2
K KOHTPAKTY) M CIaTh pe3yJbTaT pabOT 3aKa3uMKy, a 3aKa3uuK 00s13aJICs TPUHSTh
pesynbTar paboT M OIUIAaTUTh €ro B pa3Mepe M B TMOpSIKe, YCTaHOBJIEHHOM
KOHTPAKTOM (ITyHKT 1.1).

Ilena koHTpakTa coctasisieT 679 850 py6. 40 kor. (11. 2.1 goroBopa).

CoryacHo 11. 4.1 moroBopa CpOK BBIMOJHEHMS paboT: C JaThl 3aKIIOUEHMUS
KOHTpaKTa B TeueHue 30 paboumx gHeA.

KoHTpakTOM MOpeayCMOTPEHO, UYTO MOAPSIAUMK OCYIIEeCTBJISIET IIPUEMKY
pe3y/lIbTaTOB BBIMMOJHEHHBIX paboT B TedyeHue 15 paboumx [OHEr CO [HS
IIpeoCTaBJIeHMs aKTa O IIpMeMKe BbIITOJTHEHHbBIX PadboT 1o popme Ne KC-2, cripaBku
O CTOMMOCTM BBINIOJIHEHHBIX paboT u 3atpart 1o gopme N2 KC-3, MCIIOJHUTEIHLHOI
JOKYMeHTauuu (1. 5.1); IJIist TPOBEepKM Pe3yJIbTAaTOB BBITTOJHEHHBIX pabOT B 4aCTH
COOTBETCTBUS YCAOBUSIM KOHTPAKTa 3aKa3uMK MPOBOAUT IKCIIEepPTU3Y (I1. 5.3); maToit
VICIIOJIHEHUS TIOAPSIAUYMKOM OOS3aHHOCTEN, IMPeayCMOTPEeHHbIX I. 1.1 KOHTpaKTa,
CUMTAETCS JaTa IMOAMMCAHMUS 3aKa3uMKOM aKTa O IIPMeMKe BBIIIOJHEHHBIX paboT
o ¢gopme N2 KC-2 ¢ mpujaokeHMeM CIIPaBKM O CTOMMOCTM BBIIIOJTHEHHBIX paboT
u 3atpat 1o ¢popme N2 KC-3 6e3 3ameuaHui (1. 5.7).

B xome BbimosiHEHMS pabor 1o KoHTpakTy OO0 «C.T.C» mnmcbmMoM
oT 06.04.2020 N2 2 mponHGOPMMUPOBAJIO 3aKa3uMKa O BpeMEeHHOJ OCTaHOBKe paboT
no 30.04.2020 B cBs3u ¢ YkaszoMm IlpesugeHta Poccuiickoin @enepaunum N2 239
«O Mepax 1o obecreyeHMI0 CaHUTAPHO- SMUAEMUOJOTMUYECKOTO 6JIaromnoayums
HacejeHUs1 HA Tepputopun Poccurickor @enepauun B CBSI3U C paCpoCTpaHEHUEM
HOBOJt KopoHaBupycHoi nH@exiuu (COVID-19)».

Pesynbprar paboT Mo KOHTPaAKTy caaH moapsimumkoM 08.06.2020 u mpuHST
3akazumMkoM 28.06.2020 Ha cymmy 545 312 py6. 60 KOIl., UTO IOATBEPKIAETCS
aKTOM O IIpMeMKe BBIMOJHEeHHbIX pabor mo dopme KC-02 ot 08.06.2020 N¢ 1,
CITPaBKO¥ O CTOMMOCTM BBIIIOJTHEHHBIX paboT u 3aTpar 1o ¢popme KC-3 ot 08.06.2020
N2 1, 3akjaw4YeHMeM [0 MYHMIUIIAJIbHOMY KOHTPAKTy, MOATOTOBJIEHHOMY
1o utoram nposeneHms sKkcrepTn3bl 28.06.2020. 08.06.2020 cTopoHamMu MOANMCAHO
corjialieHue O pacTOpPXKeHUM MYHULUIAJbHOrO KoHTpakTa oT 11.03.2020 N2 8§,
B KOTOPOM YKa3aHO, YTO KOHTPAKT UCITOJIHEH Ha cyMMYy 545 312 py6. 60 KorI.

[TocKO/IbKY OTBETUYMK HEHaJJIeXXalMM 00pa3soM MCIIOJIHMUI 00sI3aTe/bCTBA
10 MYHMIIMOAJIbHOMY KOHTPAKTy, B CBSI3M C IIPOCPOYKONM CIauu pe3yJabTaTOB
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paboT MCTIIOM HauMCjIeHa HEyCTOKa B BUIE ITeHU, UTO IOCTYKMUIIO OCHOBAHMEM
TSI 0OpaleHus B CY/I.

B pamkax [gocymeGHOro yperyaupoBaHMsI CIIOpa MCTel[ o6parmajics
K OTBeTUMKY c mpetensueir ot 24.07.2020 N2 02-41/2360 06 ormiaTe JOrOBOPHBIX
HEYCTOEK B CBSI3M C HAPYIIIEHMEM CPOKOB BBITIOJIHEHMS paboT.

Mnmo3nnuusa CyaoB

B cuny crareu 330 'K P® Heycroiikoit (miTpadom, IeHei) IMpu3HaeTCs
ornpejie/ieHHasi 3aKOHOM WMJM AOTOBOPOM [eHeXHasi CyMMa, KOTOPYIO IOJKHUK
00s13aH YIJIaTUTb KPEeAUTOPY B cJyuyae HEUCIIOJHEHMUs WAM HeHaJJiexxallero
MCIIOJIHEHUSI 06513aTe/IbCTBA, B UaCTHOCTH B C/Tyuyae MPOCPOUKM UCTIOTHEHMS.

[lo TpeboBaHMIO 00 yImjaTe HEYCTOWKM KpeauTOp He 00si3aH [IOKa3bIBATh
NpuYMHeHe eMy yObITKOB.

[lyHKTOM 6.4 IOrOBOpa YCTAHOBJIEHO, YTO B CIyyae MPOCPOUYKM MUCTIOJTHEHMS
MOAPSAUMKOM  00513aTe/IbCTB, IMPeAyCMOTPEeHHbIX KOHTPAKTOM, 3aKa3uMK
HalpaBJsieT TOAPSIOUMKY TIpeTeH3UIo, CcoAepXallylo TpeboBaHMe 00 yrmjare
HeycToek (TpadoB., eHe).

[leHs1 HAUMCSIETCS 32 KaXKIbIN TeHb MPOCPOUYKY UCIIOTHEHMUS TTOAPIIUMKOM
00s13aTenbCTBA, MPeIyCMOTPEHHOTO KOHTPaKTOM, HauMHas CO OHS, CJIeAYIOIIero
1ocJie OHSI UCTEeUYeHUS] YCTAHOBJIEHHOTO KOHTPAKTOM CpPOKa MCIOJHEHUS TaKOoro
00s13aTenbCTBa, M YCTaHABJMBAETCS KOHTPAKTOM B pa3Mepe OJHOV TpPeXCOTOii
IeMCTBYIOIIEN Ha AATy YIUIAThl MEHM KioueBOi cTaBKM LleHTpajbHOro OaHKa
Poccuiickoin  ®@enmepanuu  OT 1L€HbBl KOHTPAKTa, YMEHBIIEHHON HAa CyMMY,
MIPOMOPILIMOHAILHO 00beMy 00s513aTe/bCTB, MPeayCMOTPEHHBbIX KOHTPAaKTOM
1 haKTUUYeCKM UCTIOTHEHHBIX TTOAPSAUYMKOM.

B cBS3M C HapyllleHVMeM CPOKOB BBITIOJHEHMs paboT MCTIIOM HauucjieHa
reHst B pasmepe 2 957 py6. 35 Kor. 3a nepuop ¢ 23.04.2020 o 08.06.2020 (MOMeHT
dbakTMyeckoit nmepegaun paboT, 6e3 ydera IpueMKM pabOT 3aKa3uMKOM), MCXOJS
U3 OOHOWM TpPexcoToi KJIoueBOi cTaBKM IleHTpanbHOro 6aHkKa Poccuiickoit
denepalivy OT LieHbI KOHTPAKTA 3a KaXk[IbIii paboumnit IeHb MPOCPOUKM. BbIXOIHbIE
IHU TIpU pacyeTe KOJIMYeCTBa JHel MPOCPOYKM He YUTEHBI.

Kak cnenyet u3 pasbsicHeHMUI, JaHHBIX B O630pe MO OTAeIbHBIM BOIIpOCaM
CymebHOI TIpaKTUKM, CBS3aHHBIM C TIpUMMeHeHMeM 3aKOHOJaTe/lbCTBA U Mep
110 IPOTUBOAENCTBUIO pAaCIIPOCTPaHEHMIO HA TeppuTopun Poccuiickoin @enepannn
HOBOJ KopoHaBupycHoi nHdexiuu (COVID-19) N2 1 (yTB. [Ipe3uanymom BepxoBHOTO
Cyna Poccuiickoit ®@enepanin 21.04.2020) Hepaboume THMU, 00bSIBJIEHHbIE TAKOBBIMU
Vkasamu [Ipesunenta Poccuiickoit @egepanuy ot 25.03.2020 N2 206 1 ot 02.04.2020
N2 239, OTHOCSITCSI K UMCJIYy Mep, YCTAHOBJIEHHBIX B IeJsIX ObOecIeueHus
CaHMUTAPHO-3MUAEMMUOJOTUYECKOTO 0JIaromno/iyunsi HacejJieHUsI, HaIpaBJIeHHbIX
Ha TpeAoTBpallleHMe paclpoCTpaHeHUs HOBOW KOPOHABUPYCHON WMHOEKIUK
(COVID-19), u He MOTYT CUMTATbCsI HEPAOOUMMM THSIMU B CMbIC/IE, ITPUIaBaA€MOM
sromy noHssiTui0 'K P®, mom KOTOphIM MOHMMAIOTCSI BBIXOJHbIE M Hepabouue
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Mpa3gHUYHbIE JHU, IpeaycMoTpeHHble cT. 111, 112 TpymoBoro kogekca Poccniickoit
denepanunm.

MHoe o3Hauajo0 ObI IPUOCTAHOBJIEHME VCIIOJHEHUS BCeX 0e3 MCKIIIOUEeHMS
IPakIaHCKMX 00S3aTeJIbCTB B TeUeHME JIMTEJIbHOrO Mepuoia U CYIIeCTBEHHOE
OrpaHMYeHMe T'pakAaHCKOro 060poTa B II€JIOM, YTO HE COOTBETCTBYET ILIeJISIM
Ha3BaHHbIX YKa30B [Ipe3ugenTa Poccuiickoi @enepaiin.

TakuM o6pasoM, ycTaHOBJIeHMe Hepaboumx mHeir B mepuopn ¢ 30.03.2020
rmo 30.04.2020 ocHoBaHMeM [Jisl IIepeHOCa CPOKa MCIOJHEeHUs 00s3aTe/ibCTBa
He SIBJISIeTCSI.

OcHOBaHMIi [IJIsSI MIPUOCTAHOBJIEHNS TIPOM3BOACTBA PabOT B MOPSIIKE CTAThU
716 'K P® 13 maTepuasioB Jiejia He yCMaTpPUBAETCH.

Kak cnemyer wm3 BBIIMCKM U3 EIMHOrO TrocymapCTBEHHOrO peecTpa
opuandeckux anul, B oTHomeHun 000 «C.T.C.», OCHOBHBIM BUJIOM 3KOHOMMYECKOM
eI TeJIbHOCTU OTBeTUYMKa SIBJSIeTCSI «CTPOUTENBCTBO XXUIbIX M HEXXMUJIBIX 30aHUI»
(41.2), monosiHUTeIbHbIE BULbI AesITeIbHOCTU — [IpOM3BOCTBO 3/IEKTPOMOHTAXKHBIX,
CAaHMUTAPHO-TEXHMUUECKUX U IIPOUNX CTPOUTEIBHO-MOHTaKHBIX paboT (43.2), PaboTsI
CTpOUTeJIbHbIE OTAE/I0UHbIe (43.3).

B cootrBeTcTBUM C 4. 1 €T. 9.1 ®enmepanbHOro 3akoHa ot 26.10.2002 N2 127-®3
«O HecocTosITeNBHOCTH (DAaHKPOTCTBE)» (manee — MemepabHblil 3aKOH N2 127-D3)
(B pemakuuu @enepanbHoro 3akoHa N2 98-®3 ot 01.04.2020 «O BHeceHUM M3MEeHEeHUN
B OTAe/ibHble 3aKOHOAaTe/libHble aKTbhl Poccuiickoii ®depepainuu II0 BOIIPOCAM
TIpeayIpeskaeHnUsT U TUKBUAAIMM UPE3BbIYAHBIX CUTYALIMiI»), IJIsT 00ecredeHus
CTaOMJIBHOCTM SKOHOMMKM B MCKJIIOUMTEJIBHBIX CAyYasiX (MIpY Ype3BbIUAMHBIX
CUTyalUSIX MPUPOJHOTO M TEXHOTEHHOIro XapaKTepa, CYlleCTBeHHOM M3MeHEeHUU
Kypca pybns ¥ TIOgOOHBIX o06cTOSITenbCcTBax) IlpaBuTenbCcTBO Poccuiickoii
denepanuyu BIpaBe BBECTM MOpPATOPMII Ha BO30YKAeHME Iesl 0 OaHKPOTCTBE
10 3asIBJIeHMSIM, II0JaBaeMbIM KpeauTOpaMMu Ha CpPOK, YyCTaHaBJMBaeMbIi
[IpaBuTenbcTBOM Poccuiickoit @egepanm.

B akTte IIpaButenibctBa Poccuiickoit @enepaluu O BBeOEeHUM MOPATOPUS
MOTyT OBITb yKa3aHbl OTHEeJNbHbIe BUAbI JKOHOMMUYECKON [IeSITeIbHOCTH,
npegycMoTpeHHble OOIIEepOCCUICKUM KJIAaCCM(DUKATOPOM BUJIOB 3KOHOMMYECKOI
IesITeJIbHOCTHU, a TakKxke OTAe/ibHble KaTeropuu Jul, U (UJIM) MepeuveHb JIUIl,
MOCTPalaBIIMX B pe3yjbTaTe OOCTOSTENbCTB, IIOCAYKMBIIMX OCHOBaHMEM
IIJIsl BBeJIEHMSI MOpaTOpusi, Ha KOTOPBIX pacCIIpOCTpaHSIeTCs AeiiCTBMe MOpPaTopus.
MopaTopuit Ha 6AaHKPOTCTBO SIBJISIETCS MEPOJi aJipecHOi (TO eCTh C OrpaHUMYEHHbIM
10 pSIy OIIpeJe/IeHHbIX 3aKOHOAATEJeM ITPU3HAKOB CYOBEKTHBIM COCTAaBOM)
roCcygapCTBeHHON MOANEPKKM B YCAOBUSIX YXYIOIIeHUS CUTyalluu B CBSI3U
C pacIipocTpaHeHMeM HOBOJ KOpOHaBMUPYCHOM MHeKIMM. BKaoueHre AOKHUKA
B COOTBeTCTBYWIIMI akT IIpaButenbctBa Poccmitckoin ®epepaunm (riepeyeHb
opraHmu3aluii) CBUETeNbCTBYET O NPeAoCTaBIeHUN eMy Mepbl TIOAAeP>XKKU B BUIE
MOpaTopus Ha 6AHKPOTCTBO.

CoryacHo O630py 10 OTAEIBHBIM BOIIPOCAM CYIeOHOV TPaKTUKM, CBSI3aHHBIM
C IpMMeHeHMeM 3aKOHOAaTeIbCTBA M Mep 10 IMTPOTUBOAEICTBUIO paCIpOCTPaHEeHU S
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Ha Tepputopuu Poccuiickoit @epepaliyy HOBOI KOPOHABUPYCHON WHGEKINN
(COVID-19) N2 2, yrBepxkngeHHoMY [Ipesunmymom BepxoBHoro Cyma Poccuiickoi
®enepanuu ot 30.04.2020, omHMM U3 TTOC/TIEACTBUIT BBEIEHUS MOPATOPUS SIBJISIETCS
NpekpalleHne HauucjaeHus] HeycToeK (TpadgoB M MeHei) M MHbIX (MHAHCOBBIX
CaHKILMII 3a HEUCIIOJHEeHMe WM HeHajJiexkallee MCIOJHeHue IOKHUKOM
JIeHEeKHbIX 00513aTe/IbCTB U 00s13aTe/IbHBIX IJIaTeKei 1o Tpe6oBaHMIM, BO3HUKIIMM
II0 BBeeHusI MopaTopus (1. 2 4. 3 ¢T. 9.1, a63. 10 u. 1 cT. 63 demepaabHOro 3aKOHa
N¢ 127-®3).

Ha ocuoBanum a63. 10 u. 1 ct. 63 demepanbHOro 3akoHa N2 127-®3
He HAUMCJSIIOTCSI HeyCToiku (mtpadbl, MeHu) M MHble (MHAHCOBbIE CAHKIMU
3a HEMCIIOJIHeHMe WM HeHajJiexkallee MCIIOJHeHMe [OeHEeXKHBbIX 0053aTeIbCTB
1 00s13aTeIbHBIX TVIATEKEN, 32 UCKJIIOUEHMEM TEKYIIMX IJIaTeXein.

CortacHo o61e10CTYITHOV nHpopmalnu, Ha caiitTe demepabHOM HAJIOTOBO
CAyKObI Takas Mepa IOAJEepPKKM KaK MOpaTOpuii Ha OAHKPOTCTBO OTBETUMKY
He IIpeaoCTaBJIeHa.

CnenmoBaTesbHO, HAUMCJI€HME HEYCTOVKM He MPUOCTaHAaBIMBAETCS.

Kpome Toro, orBeTuMK 3asBMJ O HaJMUYMM OCHOBAHMIA [OJiI CHUCAHUS
HEYCTOVKN.

B cuny mn. 7 cr. 34 ®enepasibHOro 3akoHa N2 44-O3 1ieHS HAUYUCTSIETCS
3a KaXOblii [OeHb MPOCPOYKM MCIIOJHEHMUS TIOCTaBIIMKOM (MIOAPSIAUYMKOM,
UCIIOJIHMUTEIEM) 00513aTebCTBa, IPEeIyCMOTPEHHOTO KOHTPAaKTOM, HAyMHASI CO
IHSI, CJIeAyIOIIero IocJje OHSI MCTeYeHMs YCTAaHOBJIEHHOIO KOHTPAaKTOM CpOKa
MCIIOJIHEHUSI 00s3aTebCTBA, ¥ YCTAaHABIMBAETCS KOHTPAKTOM B pasmepe,
orpefieJieHHOM B TMOpsiAKe, YyCTaHOBJeHHOM I[IpaButenbcTBOM Poccuiickoi
denepalnii, HO He MeHee UeM OJlHA TpexcoTas OEeCTBYIIIE Ha OaTy yMaaThbl
TeHM KjoueBoil cTtaBku LleHTpasbHOro 6aHka Poccuiickoii depepaliiy OT I@HBI
KOHTpaKTa, YMEHbIIEHHO} Ha CYMMY, 6 ITPOIOPIIMOHAJIbHYIO0 00beMY 00513aTeJIbCTB,
MpeyCMOTPEHHBIX KOHTPAaKTOM MU (haKTUUeCKM WCIIOJHEHHBIX MOCTaBIIMKOM
(TOAPSIAYMKOM, UCIIOJTHUTEJIEM).

Kak mnpepycmorpeno 4. 42.1. ct. 112 ®enepasiibHOro 3akoHa N2 44-03,
HaulCJIeHHble TIOCTaBIIMKY (MMOAPSIOAUYMUKY, WCIIOJHUTEN0), HO He CIIMCaHHbIe
3aKa3uMKOM CYMMbl HeycToeK (uiTpadoB, MeHei) B CBSI3M C HEUCHOJTHEHUEeM
UIM HeHapajexamuM ucnonHeHmeM B 2015, 2016 u 2020 romax 0053aTeNIbCTB,
MpeayCMOTPEHHBIX KOHTPAKTOM, IIO[JesKaT CIIMCAaHMUI0O B CaydasiX U TOpsIIKe,
KOTOpbIe ycTaHOBJIeHbI [IpaBuTenibcTBOM Poccuiickon @enepatinn.

[ToctaHoBieHuem IlpaButenbctBa Poccuiickoin @epepauuu ot 26.04.2020
N2 591 BHeceHbl M3MeHeHMs B [IpaBmyia OCYIIECTBIEHUS] 3aKa3UMKOM CITMCAHUS
CyMM HeycToek (umTpacdoB, IeHeil), HAYMCJIEHHBbIX IIOCTABUIUKY (TIOAPSIIUYUKY,
MCIIOJIHUTEJII0), HO He CIMCAHHBIX 3aKa3uMKOM B CBSI3M C HEUCIIOJHEHUeM
UIM HeHapgjexamuM ucnonHeHmueM B 2015, 2016 u 2020 romax 0053aTeNIbCTB,
MpeAyCMOTPEHHbIX  KOHTpakTom (manee —  IlpaBuia), yTBepXIeHHbIe
[ToctaHoBieHueMm [IpaButenbcTBa Poccuiickoin @enepany ot 04.07.2018 N2 783.
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B cootBeTcTBUM C [IpaBusamMu CcIiucaHMe HAUMCIEHHBIX U HeEyMJaueHHbIX
CyMM HeycTOeKk (ITpadoB, MeHel) OCYyIIeCTBASIeTCS He TOJbKO MO KOHTPAaKTaM,
00sI3aTeNIbCTBA MO0 KOTOPBIM MCITIOJTHEHBI B IIOJTHOM 00'beMe, HO TaksKe B CJIeAYIOMUX
cayuvasgx: — B 2015, 2016 u 2020 rogmax wM3MeHEHbI IIO COIJIAIIEHUIO CTOPOH
YCJIOBMSI O CpOKe MCIOJHEeHUs KOHTpaKTa, M (MiM) LieHe KOHTpakTa, U (UJIN)
I[eHe eIVHUIIbI TOoBapa, paboThl, YCIyTHU, U (MJIM) KOJIMYECTBE TOBApPOB, 0ObEMe
paborT, ycayr, MmpeaycMOTpPeHHbIX KoHTpakTtamu; — B 2020 romy oOsi3aTebCcTBa
He ObIM MCIIOJIHEHBI B TTIOJTHOM 0O'beMe B CBSI3M C BOSHMKHOBEHMEM He 3aBUCSIIUX
OT TIOCTaBIIMKA (TIOAPSAYMKA, WCIIOJHUTENSI) OOCTOSITENbCTB, IOBJIEKIINX
HEBO3MOXHOCTb MWCIIOJIHEHMSI KOHTPAKTa B CBSI3UM C PaCIIpOCTpPaHEHMEM HOBOW
KOPOHABUPYCHOM MH(PEKIIUNA.

CormacHo 1. «a» nyHKTa 3 IlocraHoBineHusi IlpaButenbctBa PO
ot 04.07.2018 N2 783, B pemakuuu oT 26.04.2020, ecyiu 0611ast cyMMa HauMCIEHHBIX
1 HeyTlJIaueHHbIX HeyCToeK (1TpadoB, IeHeit) He TpeBblIlaeT 5-T IMPOIEHTOB I1eHbI
KOHTpPAaKTa, 3aKa3uMK OCYIIECTBJSeT CIMCAaHMe HAuMCJIEHHbIX M HeyIlJIaueHHBIX
CyMM HeycToeK (TpadoB, meHel) 3a UCKJIOUEHNEM CJydyasi, MpeayCMOTPEHHOro
II1. «B» HACTOSIIIEro MyHKTA.

Kak mnpenycmorpeHo mm. «B» myHKTa 3 IlocraHoBienus [IpaBuTenbcTBa
P® ot 04.07.2018 N2 783, cmnucaHue HAUMCIEHHbIX M HeYyIUIaUeHHbIX CYMM
HeycTOeKk (1TpadoB, MeHel) OCYILIeCTBJSIETCS 3aKa3uMKOM, eC/iM HeyIlJIaueHHbIe
HeycTOVikuM  (mTpadbl, TMeHM)  HAUYMCJIEeHbl  BCJIEACTBME  HEMCIIOJTHEHUS
MTOCTABIIMKOM (MOAPSIIUMKOM, MWCIIOJTHUTEJeM) O00S3aTebCTB IO KOHTPAKTy
B CBSI3M C BO3HMKHOBEHMEM He 3aBUCSIIUX OT HEro OOCTOSITEIbCTB, MOBJEKIINX
HEBO3MOXHOCTb MWCIIOJIHEHMSI KOHTPAKTa B CBSI3UM C PaCIIpOCTpPaHEHMEM HOBOW
KOPOHABUPYCHOM MHQEKIMM, 3aKa34MK OCYIIEeCTBJSIET CIIMCAaHMe HauMCIeHHBIX
M HeyIJIadeHHbIX CYMM HeyCcToek (IITpadoB, IeHelk).

CorsiacHo 1. 5 [IpaBu oCcy1ecTBAeHUS 3aKa3UMKOM CITMCAHNSI CYMM HEeYyCTOeK
(mrpadoB, mMeHelt), HAUYMCIEHHBIX IIOCTABUIMKY (TIOAPSIAYMUKY, MCIIOJTHUTEIO),
HO He CIMCAHHBIX 3aKa34MKOM B CBSI3U C HEMCIOJHEHMEeM WM HeHaJexalum
ucrondHenuem B 2015, 2016 u 2020 romax o006sI13aTeNbCTB, IPEeAyCMOTPEHHBIX
KOHTPAKTOM MpPU HAJUYUU JOKYMEHTA O MOATBEePXKIEHHbIX CTOPOHAMM KOHTpaKTa
pacueTax I0 HAUMCJEHHON! M HeyIlJIaueHHOl CyMMe HeyCToeK (iTpadoB, neHeik)
OCHOBaHMeM JJisI IPUHSTUS PellleHusI O CIMCAHUM HAaYMCIeHHON U HeyIlJIayeHHOM!
CYMMBbI HeyCTOeK (IITpadoB, reHeit) sIBIsIeTCcs:

a) B cjayyae, IpegyCMOTPEHHOM IIM. «a» 1. 3 IIpaBuia, — WMCIOJIHEHME
MOCTABIIVKOM (TIOJAPSIAYMKOM, MUCIIOJIHUTEEeM) 00s13aTe/IbCTB (38 MUCKIIOUEeHMEeM
rapaHTUMHBIX 00S3aTeJbCTB) M0 KOHTPAKTY B IOJHOM o6beme B 2015, 2016 man
2020 rony, MOATBEPKAEHHOE aKTOM IIPUEMKU UJIM MHBIM JOKYMEHTOM,;

6) B ciayuae, MpeayCMOTPEHHOM MIl. «0» 1. 3 IIpaBuia, B OOMOJIHEHME
K JOKyMEHTaM, YyKas3aHHbIM B IIIl. «a» HACTOSIIEro IIYHKTa WHoOpMauus
aJIMMHMUCTpaATOpa JOX0M0B OrofskeTa (b10/skeTa rocyAapCTBEHHOTO BHEOIO/IKETHOTO
donma Poccuiickoit ®epepaliiu) O 3auMCA€HUM YIJIAUEHHBIX TOCTaBIIVMKOM
(TOAPSAUMKOM, MCIIOJHUTENIEM) CYMM HeycToeK (ITpadoB, TeHei) B OIomKeT
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(6romkeT TrocymapCTBEHHOro BHeOwmkeTHoro ¢ouga Poccuiickoit demeparinm)
(ecniv HauMCJIeHHAs ¥ HeyIulaueHHasl CyMMa HeycToek (TpadoB, IeHei) BO3HUKJIA
repeJi TOCyJapCTBEHHBIM (MYHMIMIAJIbHBIM) 3aKa3uMKOM) WAM MHGPOpMaIUs
0 3a4MCJIeHUM CPeACTB, YIJIaueHHbIX ITOCTABIIMKOM (TIOAPSIYMKOM, UCTIOJTHUTEJIEM)
Ha CYeT 3aKa3uMKa, aBTOHOMHOTO YYpeX[eHUs UIU HpUINYEeCcKoro Jjuia (ecimn
HaulMCJIeHHas] M HeyIljauyeHHasi cymMMa HeycToeK (miTpadoB, IleHeil) BO3HMKJIA
nepen  OIOJKETHBIM  VUpEXKIEHMEM, TOCYJapCTBEHHBIM, MYHUIIUIIATbHBIM
YHUTApHBIM TMpPeNIpusiTUeM, a TakKke aBTOHOMHBIM Y4YpeX[eHMeM B CJIydasx
OCYILEeCTBJI€HNUSI MM 3aKyMNOK B COOTBETCTBUM C Y. 4 WJIM HOPUIMUYECKOrO Julia
B Cyvyasx OCYIIeCTBJIE€HMSI UM 3aKYyIIOK B COOTBeTCTBUU C 4. 4(1) u 5 cT. 15
@enepanbHOro 3akoHa N2 44-03);

B) B CJlyyae, IpPefyCMOTPEHHOM IIIl. «B» II. 3 HacTtossmux IIpaBui,
UCTIOJIHeHNe (IpU HaJAUMuuM) TIOCTABIIMKOM (MTOAPSAUMKOM, WMCIIOJTHUTEIEM)
00s13aTeIbCTB 10 KOHTpakTy B 2020 romy, MOATBEPKIEHHOE aKTOM IIPUEMKMU
MM MHBIM  JOKYMEHTOM, ¥ OOOCHOBaHME OOCTOSITE€/IbCTB, ITOBJIEKIIUX
HEBO3MOXXHOCTb MCIIOJIHEHMSI KOHTpaKTa B CBSI3M C pacOpoCTpaHeHueM HOBOM
KOPOHABUPYCHOM WMHQEKIUM, IpeacTaBJeHHOe II0CTaBUIMKOM (MOAPSIUMKOM,
MCTIOJTHUTEJIeM)  3aKa3uMKy B  MOUCbMEHHOV  ¢opMe C  HOpUIOKeHUEM
MOATBEPXKAAKIIUX TOKYMEHTOB (IIPM MX HaJIM4MM). B COOTBETCTBUM C ITYHKTOM
7 IloctaHoBnenus IIpaBurtensctBa P® ot 04.07.2018 N2 783, B cay4yae, eciu
MOCTaBIIMK (MOAPSIAYNK, UCIOJIHUTEb) He MOATBEPAUJI Haauuue HadUCIeHHON
M HeyIJIaueHHO CyMMbl HeycToeK (liTpadoB, IeHel), MNpPUHSITUE pelleHus
0 ee CIIMCAaHUM He IOITyCKaeTCsl.

[Ipy paccMOTpeHMM MCKa 3aKas3uMka O B3bICKaHMM MITpadHBIX CAHKIIMIL
I10 TOCYJapCTBEeHHOMY (MYHUIIUITAJIbHOMY) KOHTPAKTY CYJ, BIIpaBe CaMOCTOSITEJIbHO
yCTaHaBJAMBATh HaJIMUMe OCHOBAHMI [AJiSI MpPUMEHEeHUs Mep TOCyAapCTBEHHOI
nopaepxxku (Onpedenerue BepxosHozo Cyoa P® om 24.04.2018 N2 305-5C17-23242).

Kak pasbsicHeHO B myHKTe 40 O630pa cymeOHOI NMpPaKTUKU IIPUMEHEHMUS
3aKOHoaTe/NibcTBa  Poccuiickoin  @emepaliuM O  KOHTPAKTHOM  CUCTeEMe
B cdepe 3aKyImoK TOBapoB, paboOT, yCayr st obecreyeHus] TOCYIapCTBEHHBIX
M  MYHULMIAAbHBIX HYX[Z, yTBepxkAeHHoro IIpesuamymom BepxoBHOro
Cypa P® 28.06.2017, cmnucaHue, paccpoyka HAYMCIEHHBIX IIOCTABILIUKY
(TOApSITUMKY, MCIIOJIHUTENI0) CYMM HeycToek (mTpadoB, TIieHell) B CBSI3U
C HeHaijiexkalMM MUCIIOJIHEHMeM roCy1apCTBEHHOro (MyHUIIUIIAJIbHOT0) KOHTpaKTa
TIpU OMpeieIeHHBIX YCIOBUSIX SIBJISIETCSI MMEHHO 00S13aHHOCTBIO IOCYTapCTBEHHOIO
(MYHMIIMIIAJbHOTO) 3aKa3uMKa, IOCKOJIbKY [TaHHbIe IeMCTBUSI TPU3BAHBI OBITh
O HOJV 13 Mep NOAIeP>KKM UCTIOTHUTEeJ el 10 TOCYAapCTBEHHBIM (MYHUIIMITATbHbIM)
KOHTpPaKTaM.

B cBSI3M € 3TUM CY[, pacCMaTpuBasi UCK 3aKa34MKa O B3bICKAHMM C IOCTaBI[MKaA
(ToApsaUMKa, UCIIOJHUTENIS) YKa3aHHBIX MITPadHbIX CAHKIMI, 00513aH ITPOBEPUTH
cobJo/IeHNe UCTIIOM TpeOOBaHMIT MPUBEIEHHOTO 3aKOHOIATE/IbCTBA.

Kak crnenyer u3 maTepuasjioB [eja, CyMMa HA4YMUCIAEHHOM HEYCTOMKNU
He MpeBbIIIaeT 5 MPOLIEHTOB 1ieHbl KOHTPaKTa.
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BmecTe ¢ TeM, pabOTHI IT0 KOHTPAKTY BBITIOJIHEHBI HE B TIOJITHOM 00beMe.

Tak, KOHTPAaKTOM MpPeayCMOTPEHO BBIMOJHEHME paboT Ha CYMMY
679 850 py6., Torga Kak GakTMUecKu paboThl BBIITOJHEHBI HA cyMMy 545 312 py6.
60 KoOII., TO eCcThb He B [IOJTHOM 0ObeMe.

[Tpu s3tom, u3 cornamenns ot 08.06.2020 o0 pacTOp)KeHUM MYHULUIIATIBLHOTO
KOHTpPAaKTa, MHBbIX MaTepuasjoB Aejia He CleayeT, YTO HeBO3MOXXHOCTb MUCIIOJTHEHU ST
KOHTpaKTa B TIIOJIHOM 0OBeme 00ycJOBJieHa paclpoCTpaHEHMEM  HOBOJA
KOPOHaBUPYCHOM MH(PEKIIUNA.

TakuM 06pa3oM, OCHOBAHMUI JIJIs CIIMCAHNS HEYCTOKM He MMeeTCsl.

YuuThiBasi U3JIOKEHHOE, CYJIOM IIepPBOM MHCTAHIIMM ObLIM YOOBJIETBOPEHBI
TpeboBaHMS MUCTIA. Ae/UISIIMSI OCTaBujaa B cuje PelleHue ApOuUTpaskHOro cyjma
Tomckoii o6sacty ot 26.03.2021 mo meny N2 A67-82/2020.

. Pemenyne Ap6uTpaskHoro cyaa Pecy6imky Xakacus
ot 12.01.2021 o mey N2 A74-5270/2020

OBCTOSTEJNBCTBA JEJIA

OO11ecTBO C OTPaHMUYEHHOM OTBETCTBEHHOCTBIO «JHEPIOCIIeICTPOi» (Hanee —
000 «dHeprocmelcTpoii», uctel 1, moAPAAUMK) 0O6paTUIOCh B ApOUTpakHbBIN Cy[I
Pecrnry6uky Xakacus ¢ MCKOBBIM 3asiBJieHMeM K aJfMUHMCTpaLyu BalbIKCMHCKOTO
cenbcoBeTa AcCKM3CKOro paitoHa Pecnyonukyu Xakacusi (Hmajiee Takxke —
aIMMHUCTpALMs, OTBETUMK 1, 3aKa3umK) 0 B3biIcKaHUM 861 667 py6. 28 KOII., B TOM
ynciie 836 286 py6. mosira M0 MyHUIIMIAAbHOMY KOHTpakTy oT 28.08.2019 N2 3 u
25 381 py6. 28 Kor1. HeyCTOVKM 3a repuos mpocpouky ¢ 11.12.2019 mo 08.05.2020.

B cBOw0 ouepenb agMMUMHUCTpAL U BambIKCMHCKOrO cejibcoBeTa ACKMU3CKOTro
paitoHa Pecny6smkmu Xakacusi (masee — wucTel 2) Mojajia BCTPeUHOe MCKOBOE
3asiBJieHre K OOIIeCTBY C OrpaHMUEeHHOV OTBETCTBEHHOCTBIO «DHEpPTroCIIelCTPOoii»
(mamee — OTBeTUYMK 2) O B3bICKAHMM HITpada MO MYHUIMMIATbHOMY KOHTPAKTy
ot 28.08.2019 N2 3 B pasmepe 314 890 py6., nexu B paszmepe 60 081 py6. 02 kori.

Tak, 28 asrycra 2019 roma ApMmHuUCTpauus BalabIKCMHCKOIO CelbCcoBeTa
Ackusckoro paiioHa Pecny6nuku Xakacus u OO0 «dHeproCrenCTpoit»
3aKJIIOUMIM MYHUIIUIIAJbHBIM KOHTPAKT N3 Ha BbIMIOJIHEHME pabOT MO PEMOHTY
MocTa uepe3 peky Tomb B c. Basbikca Acku3ckoro paiioHa Pecriy6amky Xakacusi
(naeHTUOUKALMOHHBINM Kog 3aKkyKy 1931905005102190501001000300020000244).

B cooTBeTCTBUM C YKa3aHHBIM KOHTPAKTOM IOAPSIAUMK BBITIOTHSIET pabOThI
110 peMOHTY MocTa uepe3 peKy ToMb B c. banbikca Ack13cKoro paiioHa Pecry6mku
Xakacusi B COOTBETCTBUM C IPOEKTHOM AOKYMEHTaluel, TeXHUUeCKUM 3aJaHueM
" repeiaTh 060bEKT 3aKa3UMKy, a 3aKa3uMK 00s3yeTcst IPUHSITh 00bEKT U OTIaTUTh
BbITTOJIHEHHBIE PaboThI (11.1.1.). IleHa KoHTpaKTa coctaBmia 6 297 800 py6. (1. 2.1).

B cooTBeTCTBUM C 1. 2.3 KOHTPaAKTa CPOK OIJIaThl B TeueHMe 15 pabounx mHeii
CO OHS MOANIMCAHUS MpefCTaBUTe/IeM 3aKa3uMKa aKTOB O IpUeMKe BbIIIOJTHEHHBIX
paboT ¥ MpeabsIBJI€HHBIX MOAPSIIUMKOM 3aKa34MKY cueTa 1 cueTa-(paKTyphbl.
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B cooTBeTCTBUM C II. 6.1 KOHTpAKTa 3a HEUCIIOJHEHME CBOMX 00SI3aTeIbCTB
CTOPOHBI HECYT OTBETCTBEHHOCTb B  COOTBETCTBUMM C  [IEACTBYKOIIUM
3aKOHOAaTe/ibCTBOM PO 1 @enepanbHbIM 3aKOHOM N2 44-D3.

Kak ykasan wucrtern; 1, B paMKax BBIIOJHEHMUS YCJIOBUII KOHTpaKTa UM
YaCTMYHO OBLJIM BBITTOJHEHBI pabOTHI Ha 00IIYI0 cyMMY 836 286 py0., aKThI IIpreMa
pabot o ¢popme KC-2, KC3 6611 HaITpaBJIeHbI B afipec 3aKa3uuKa.

dakT HampaB/JeHMsI YKa3aHHbIX [OKYMEHTOB, II0 MHEHMIO MCTIIa,
MOATBEPXKIAeTCs  KOIMel  CONMPOBOAUTENbHOTO TMCbMa, KacCOBBIM UEKOM
II0YTOBOro oTnpaBiaeHus OT 16.11.2019 u onucpio BJIOKeHUS (HOMep IMOYTOBOTrO
unentTudukaropa 66001341002322).

JTOKyMeHTBbI Ha OIJIATY BBIMTOJHEHHBIX ITI0 KOHTPAKTy PabOT HaIpaBJIeHbI
16.11.2019 1 monyuyeHs! 3akaszumkom 21.11.2019.

IlaHHBIE aKThI, 0 TOSICHEHMSIM MCTIIA 1, OBLIO MpPeaIOKeHO 3aKa3uMKy
TOAMNCATh B TeUeHUM 5 (TIsATH) AHel 1 HalpaBUTD UX B aJpec MoApsSauMKa.

OnHako yKasaHHbIe aKThl 3aKa3YMKOM TaK M He ObLIM ITPUHSTHI, aKThl
BBITTOJIHEHHBIX pabOT He HaIlpaBJIeHbI B aJpec MOAPSIIUMKa.

B ajmpec 3aka3umka CO CTOPOHBI IMOAPSIUMKA ITOBTOPHO OBLIO HAIpaBJIEHO
MMCbMO C YKa3aHMeM Ha TOT (paKT, UTO ITOrOHbIe YCI0BMUSI, TeMIepaTypHbIe peXXMMbI
M Tpouee He SIBJSIIOTCS MPENSITCTBMEM K OCMOTPY UM IPUHSITUIO BBIMTOJTHEHHBIX
paboT, TaK KaK BBIIIOJTHEHHbIE PabOThI BKJIIOUAIOT B CeOST MOATOTOBKY K ITOKpacke,
HEMOCPeJICTBEHHO TOKPACKy OrpakKAeHMii MOCTa, a TaKKe paboThl IO OUYMCTKE
Y PEMOHTY 3JIEMEHTOB I10]l MOCTOM.

Takke 3akKa3uMk ObLT1 MHPOPMMpPOBAH O Haauuuyu @oToduKcamum
BBITTOJIHEHHBIX PabOoT.

JaHHBIM MMCbMOM 3aKa3uMKY Ipeajiarajochb B Cpok o 29.11.2019 nposectu
MIPUEMKY PabOT BHITTOJIHEHHBIX paboT.

Kak cnemyeT 13 McKa, HECMOTPSI, HA HEOJHOKpATHbIE TONBITKY CO CTOPOHBI
TOAPSAUMKA IIPOBECTU MPUEM-C/IaUy BITIOJTHEHHBIX pabOT, II0 HACTOSIIee BpeMsI CO
CTOPOHBI 3aKa34MKa He MOCTYITMJIO KaKOro-JIMb0 OTBeTa.

Bosee TOro, mosyyeHHbIe JOKYMEHTbI OTBETUMKOM He OBIJIM IOJIIMCAHbI
" He OBUIM BO3BpAIlleHbI B aJipec UCTIIA, B TO K& BpeMs IMPeTeH3UM OTHOCUTEIbHO
KayeCTBa BBIMIOJIHEHHBIX PA0OT B CIIOPHBIN ITePUOJ, HE 3aSIBJISIUC.

CnenmoBaTenbHO, CUMTAaeT UCTell 1, TaK KaK 3aKa3uMK, MOAIMCAB KOHTPAKT,
TIPUHSIJT Ha cebs 006s3aTeJbCTBO BBINOJHUTH IPUEMKY BBIMIOJTHEHHBIX paboT
M IIPOMU3BECTU OIIATy 3a 00beM BBITIOJHEHHBIX PaboT, B Cc/lydyae He IOAITMCAHMUS
MM HEeBO3BpaTa aKTa, YCJAYIM CUYMTAIOTCS OKa3aHHBIMM B IIOJHOM OObeMe,
HaJijieXkalllero KauecTBa U Io/iJjieskaT orJjiaTe 3aKa3uyMKOM.

B maTtepuasbl gena npeacraniieH akT popMbl KC-2 o0 rpyeMKe BbIITOJTHEHHBIX
paboTt N21 ot 15.10.2019, He MOAIIMCAHHBI CTOPOHAMM, KOITMM JIOKAJIbHBIX CMETHBIX
pacueToB.

CornacHo crpaBke ¢opMmbl KC-3 0 CTOMMOCTM BBIIIOJHEHHBIX paboT N91
oT 15.10.2019 3a nepuop ¢ 28.08.2019 mo 15.10.2019, He nmoAMNMUCaHHON CTOPOHAMU,
00O «DHeprocrencTpoit» BbITIOJIHMUIIO paboThl Ha cyMMYy 836 286 pyo.
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B paspesie 9 KOHTpaKkTa IMpegyCMOTPEH MOPSIAO0K pacTOPKeHMsI KOHTPAKTa.

[Tnucbmom ot 03.10.2019 (Mcx.N2593) amMuMHMCTpaLusl yKasaja OOIIeCTBY
Ha HEOOXOIMMOCTD YCKOPUTD pabOThI U ITPEIOCTaBUTh I'PaduK BHIMOJHEHNS PaboT,
C y4eTOM OTCTaBaHMS OT CPOKOB.

VBegomyienneM oT 10.10.2019 agmMuHMCTpauusi HaIlOMHMIA OOIIECTBY
00 MCcTeYeHny CpoKa MCHoTHeHus KoHTpakTa 15.10.2019 ropa.

28 okTs16pst 2019 royia OTBETUMK IIPUHSLI pelieHyre 06 OHOCTOPOHHEM OTKa3e
3aKa34MKa OT MCIIOJIHEHMSI KOHTPAaKTa Ha BBIMOJHEHMEe paboT 10 PEMOHTY MOCTa
yepes peky Tomb B c. banbikca ACKM3CKOro paioHa Pecrybnmky Xakacusi, yKa3as,
YTO CPOK BbINojHeHMs pabor c¢ 28.08.2019 mo 15.10.2019, dakTmuecku pabOThI
He BBITIOJTHEHBI B CPOK ¥ B IIOJTHOM OObeMe.

[lucbmom ot 26.11.2019 amMuHMCTpamusi yKasajga oOOIIecTBY Ha He00-
XOIMMOCTh TIPEeACTaBJ€HMSI aKTOB BBIMIOJHEHHBIX paboT, a yuYMUThIBaA,
UYTO YCTAaHOBUJICSI CHEXKHBIV TTOKPOB, 3aKa34MK He MMeeT BO3SMOKHOCTU YCTAaHOBUTD
00beM ¥ KauecTBO paboT, BBITTOJTHEHHBIX OOIIECTBOM.

B cBoem otBere or 28.11.2019, o06mecTBO yKas3ajo aaMUHUCTPALIVINU,
UYTO YCTAHOBMBILMIACS CHEXXHbIV TTOKPOB He SIBJISIETCS TPensSITCTBMEM AJIS OAITMCAHUS
aKTOB BBITIOJIHEHHBIX pPAab0T, IOCKOJBKY pPabOThl BKJIOUAIOT B CEOS OKpPacKy
OTpakAeHMI MOCTA, a TaKKe pabOoThI 10 OUMCTKE ¥ PEMOHTY 3JIEMEHTOB 0]l MOCTOM,
", KpOME TOT'0, KOHTPAKTOM He IPeyCMOTPEHO ITO3TAaITHOE IIPUHSITIE PaboT.

Takske 00ILIECTBO yKa3ajo, 4YTO 3adUKCHMPOBAJIO BBIIIOJTHEHHbIE PaOOTHI
Ha ¢GOTO M TOTOBO IpemocTaBuTh doTtorpadmum 3akasumky. 04.12.2019 wucrery
HarpaBWI B apec OTBETUMKA IIPeTEeH3uI0, MoayyeHHyo uM 14.12.2019, npeTteH3us
ocTaBJieHa 6e3 oTBeTa.

ITocKko/TbKY OIlJIaTa BHITIOJHEHHBIX pab0OT He MPOM3BeIeHa, B IPETEH3MOHHOM
MOPSIIKE CIIOpP He YPEeryJampoBaH, ucTer, 1 o6paTuics B Cy[ C HACTOSIIIMM MCKOM.

nmo3anuunsa CyagA

B coorBeTcTBUM € 4. 1 cT. 64, c1. 71, 168 AIIK P® apOUTpaskHbIil CY[
yCTaHAB/IMBAeT HaJM4YMEe WM OTCYTCTBME OOCTOSITEIbCTB, OOOCHOBBIBAIOIINX
TpeOOBaHMS M BO3pa’KeHMS JIMI[, YYaCTBYIOUIMX B JeJie, a TaKXe WHbIe
00CTOSITENIbCTBA, MMeEIOIIMe 3HaueHue [Jjisl TPaBUJIbHOIO pPAacCMOTpPEeHMS [erna,
Ha OCHOBAHMM MpeaCcTaBJIeHHbIX I0OKa3aTeIbCTB.

B cootBeTcTBMYU C nTonokeHussMu cT. 309, 310 'K P® 06s13aTebCTBA JOJIKHBI
VICIIOJIHSAThCS HaJJIeKallM 06pa3oM B COOTBETCTBUM C YCJIOBUSIMM 00sI3aTe/IbCTBA
1 TpeOOBaHMUSIMM 3aKOHA, MHBIX ITPABOBBIX aKTOB, a ITPU OTCYTCTBUM TAKUX YCIOBUIA
" TpebOBaHMII — B COOTBETCTBUM C OOBIYASIMM IE€JIOBOIO 0OOPOTA MM MHBIMU
OOBIUHO MTPEeIbSIBISIEMbIMU TPEOOBAHUSIMIU.

OIHOCTOPOHHMII OTKa3 OT MCIOJHEHMSI 00s3aTeIbCTBA M OJHOCTOPOHHEE
M3MeHeHMe ero yCJOBUI He TOIMYyCKaKTCS.

B cootBeTcTBUM € 4. 1 cT. 65 AIIK P® kaxkmoe nuiio, yyacTByIolee B Jiere,
JIOJIKHO A0Ka3aTh 00CTOSITEIbCTBA, HA KOTOPbIE OHO CChLJIAETCS KaK HA OCHOBAaHME
CBOMX TPeOOBaHMIi 1 BO3pasKEHMIA.
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C vyuéToM 3asBJIeHHBIX TpeOGOBaHMII CYIOM OIpeaejeH IpeaMeT
JIOKa3bIBaHMS: (PAKT BBHITIOJTHEHMS MJIV HEBBITIOJTHEHMS MCTIIOM paboT C 3asIBJIEHHOM
CTOMMOCTBIO B MHTEpecax OTBETUMKa.

PaccmaTpuBaeMble OTHOIIEHUMSI TIO[JIesKaT PeryaupoBaHMI0 HOpMaMu
1. 37 TK PO.

MyHULIUIIA/IbHBI KOHTPAKT, HAa OCHOBAHUM KOTOPOTO 3asiBJieH UCK,
SIBJISIETCSI JOTOBOPOM MOAPSIAHOTO TUIIA, MOCKOJIbKY IIpe/ojaraeT 1o pe3yabTaramM
ucroHeHus 00s13aTenbcTB OO0 «DHEepProcIencTpoii» MoayYeHye OBeIeCTBIEHHOTO
pe3yyibTaTa — PEMOHT MOCTa yepe3 peKy Tomb B C. banbikca ACKM3CKOro paiioHa
Pecrry6mmky Xakacus B COOTBETCTBUM C IPOEKTHOM TOKYMeHTAIMel, TEXHUUEeCKUM
3aJaHMEM.

Bo wucrmonHeHMne 006s513aTeabCTB B paMKax JOroBopa ucrern 1 IpeacTaBuUII
B MaTepuasibl Aejia akTbhl U crpaBku ¢gopmbl KC-2, KC-3, KoTOpble 3aKa3uMKOM
He MO TIMCaHBI.

Kak ykaszaj orBeTuMk 1, paboThl MO KOHTPAKTY MCIIOJHEHBbI MCTIOM 1
YaCTMYHO, B CBSI3W C YeM, MOAPSIIUYMK (OOIIEeCTBO) HEOJHOKPATHO YBEIOMJISIIICS
aIMMHUCTpanueir 00 OKOHYAHMM CpOKa MCIIOJIHEHMSI KOHTpaKTa, HO BCe
yBeJIOMJIEHUSI ObIIY TTOAPSTUMKOM IPOUTHOPUPOBAHBI.

B nmeHp cmaum paboT MOAPSOUMK He SIBUJICS, aKThl BBIIIOJTHEHHBIX paboT —
He MpenbsiBUJI. B CBSI3M C HeHaJJjexalllMM MCIIOJIHEHUEeM IOAPSAUMKOM CBOMUX
00s13aTeIbCTB, IPEeAYCMOTPEHHBIX KOHTPAKTOM, 3aKa3uMKOM (aJMMHUCTPAINS)
OBLJIO TIPUHSITO pelieHue 06 OJHOCTOPOHHEM OTKa3e OT MCIIOJHEHMS KOHTpPaKTa
Ha BBITIOJIHEHME paboT 10 peMOHTY MOCTa uepe3 peky ToMb B ¢. Bajbikca ACKIM3CKOTO
paitona Pecrry6mky Xakacus.

B 1e/1sIX yCTaHOBJIEHMSI COOTBETCTBMSI 00bEMA M KAuyeCTBa, BHIITOJHEH-HBIX
MOAPSIIUMKOM pabOT M MCIIOJb30BAHHBIX MAaTepMayioB YCJIOBMUSIM 3aKJIIOUEHHOTO
MYHUIIUTIAJIBHOTO KOHTPAKTa, YCTAHOBJIEHMUS OOIIeil CTOMMOCTM (HaKTUUECKU
BBITIOJTHEHHBIX ITOAPSIIYMKOM pabOT HaJljIeskalllero KayecTBa B IIeHaX, OIpe/ieIeHHbIX
[IPU 3aKJIIOUEHUNM MYHULIUIIAJbHOI'O KOHTPAKTA, CYA, PYKOBOACTBYSICH CT. 82 AIIK PO,
I10 XOJIaTaliCTBY OTBETUMKA, HA3HAUMJI CYIeOHYIO SKCIIEPTHU3Y.

[TpoBenmenue skcriepTusbl IMopyudeHo skcrepram 00O  «3Ikcreprtusa
HeJIBUKMMOCTM.

CorsmacHO  IpeACTaBJeHHOMY B maTepuasibl  Jeja  3KCIIePTHOMY
3akmoueHnio ot 03.09.2020 N211/20, mo Bormpocy N21 COOTBETCTBYIOT U 0ObeM
M KAaueCTBO BBIMTOJHEHHBIX MOJAPSIIUYMKOM PabOT M MCIIOJb30BAaHHBIX MaTepMaioB
YCJIOBUSIM  3aKJ/IIOUEHHOTO MYHMIMIIAJbHOTO KOHTpakTta oT 28.08.2019 N23
MK3 193190500510219050100100030020000244 Ha BBITIOJHEHME PAOOT MO PEMOHTY
MocTa yepe3 p. Tomb B c. Banbikca Ackmu3ckoro paitoHa Pecry6iamku Xakacus,
mcxonst u3 akta ¢popmbl KC-2 ot 15.10.2019 Ha cymmy 836 286 pyo6., sKCIepT yKasal,
YTO 00bEM M KAvyeCTBO BBIMIOJTHEHHBIX MOAPSIIUYMKOM PabOT M MCIOJIb30BAHHBIX
MaTepuagoB He COOTBETCTBYIOT YCJOBMUSIM 3aK/JIOUEHHOTO MYHMUIIUIIAJIbHOTO
KoHTpakTa oT 28.08.2019 N23 MK3 193190500510219050100100030020000244
Ha BBITIOJTHEHME paboT 10 PpEMOHTY MOCTa uepes.
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Ha Borpoc N2 2: ec/i 06beM 1 KaueCTBO BBIIIOJTHEHHBIX MOAPSIAUYMKOM paboT
" UICTI0JIb30BAHHBIX MaTepuaaoB He COOTBeTCTBYeT akTy dopmbl KC-2 ot 15.10.2019
Ha cymmy 836 286 py6., BO3MOXHO JIM yKa3aThb 00beM, XapakTep (KauyecTBO)
M MPUYMHBI HEOCTATKOB BBIIIOJTHEHHBIX pabOT (IIpedoCTaBUTh CMETY II0 BUIAM
M CTOMMOCTM HEKaueCTBEHHO BBIIIOJTHEHHBIX PabOT, JKCIIEPT yKasaj, UYTO BUIIbI
1 00beMbl HEKAQUECTBEHHO BBITIOJHEHHBIX PabOT IMOAPOOHO MpMBEIEHbI B TaOI. 2
MCClIe10BaTeIbCKOM YaCTMU.

BoisiByieHHbIe TedeKThbl SIBASIOTCS CJIeACTBMEM HapyIIeHUS TeXHOJOTUU
TIPOM3BOACTBA PAOOT, CTPOUTENBHBIX HOPM U IIPaBUJ; CTOMMOCTb HEKAueCTBEHHO
BBITTOJIHEHHBIX paboT coctaBmia 162 767 pyo.

ITo Bompocy N2 3, KakoBa 00IIasi CTOMMOCTb (DAKTMUECKM BBIITOJTHEHHBIX
MOAPSAAUMKOM paboT HajAJjexkallero KavyecTBa B IleHaX, OIpeIeJeHHbIX
MpM  3aKJKYEHUM  MYHMIUIIAJIBHOTO  KOHTpakTa  (IpeacTaBUTh  CMETY
10 BUIAM ¥ CTOMMOCTM KaueCTBEHHO BBIITOJIHEHHBIX PabOT, IKCIIEPT yKasal,
YTO BUABI M O00bEMBI KaueCTBEHHO BBIMIOJIHEHHBIX PA0OOT MOAPOOHO ITPUBEIEHBI
B TabJI. 3 MccIeq0BaTeIbCKOI YaCTH; CTOMMOCTb KaueCTBEHHO BBITIOJTHEHHBIX paboT
cocTaBiseT — 249 625 py0.

O3HAKOMMBIINCH C SKCIIEPTHBIM 3aKJIIOUeHMeM, 06e CTOPOHBI B MaTepuasibl
Jlea MpeacTaBUAM CBOM BO3pakeHUS] U TIOSICHEHMSI OTHOCUTEJIbHO ClieJlaHHbIX
BbIBO/IOB 3KCIIEPTOB.

OueHMB mMOpeacTaBJeHHOe B Marepuasbl [eja 3KCIIepTHOe 3aKJuyeHue
ro npasuiam ctatbu 71 AIIK PO, n3yumB npencTaBieHHOE MOSICHEHME K 3aK/TI0YEH N0
3KCMEepTOB, Cy[A, TIPUILIET K BBIBOJY, UTO OHO COOTBETCTBYET YCTaHOBJIE€HHBIM
TpeboBaHMUSIM, COOEPKUT OTBETHI HA MIOCTABJIEHHbIE CYIOM BOIIPOCHI, B CBSI3U C UEM,
MIPM3HaJ 3KCIepTHOe 3aKJIKYeHle AOMYCTUMbIM J0Ka3aTeaAbCTBOM IO [esy.

Kak ycTaHOBJIE€HO CyAoOM, B pe3yjbTaTe WCTEYeHUs CpoKa MCIOJTHEHUS
KoHTpakTa 15.10.2019 ¥ HeHanjeKallero BbIIIOJHEHUS MCTIOM 0053aTebCTB
10 KOHTPAKTy OTBETUMK B MOpPSAKe, TIPeayCMOTPEHHOM pa3feioM 9 KOHTpPakKTa,
pacTopr ero.

Cyn, ucciefoBaB M OIeHMB (PaKTHMUeCcKye 00CTOSTe/IbCTBA JIejia Y MMEOIIecst
B JleJie JOKa3aTe/JbCTBA B MX COBOKYITHOCTU M B3aMMOCBSI31, YCTAHOBUJI, UTO UCTel, 1
He MoATBepaAMII (aKT BHIITOJHEHMS pabOT, IpeayCMOTPEHHBIX KOHTPAKTOM.

PaboThl, KOTOpbIE MpPEembSIBJIEHbI K IIpMeMKe, ObIIM  BBIIOJHEHbI
HEKaueCTBEHHO, Pe3yJIbTaT 9TUX paboT 3aKa34MK He IIPUHSII, YTO ITOATBEPKIAETCS
MpeACcTaBIeHHbIM 3KCIIePTHBIM 3aKJ/IIOUEHMEM.

Ha ocHOBaHMM WM3JIOKEHHOTO, apOMTPasKHbIN CYIO MPUIIET K BBIBOAY
0 YaCTUMYHOV/ 0OOCHOBAHHOCTM TpebOBaHMI McTIA 1 M B3BICKAHMM C OTBETUMKA
1 249 625 py6. CTOMMOCTM, KayeCTBEHHO BBIITOJIHEHHBIX IO KOHTPAKTy pabor,
B OCTa/JIbHOV 4YacTM CyJ OTKa3aJ, [0 OCHOBAHMSM, M3JIOKEHHBIM B CydeOHOM
TMOCTaHOBJIEHUM.

OcHOBaHMIi AJI9 B3bICKAHUS C OTBETUMKA HEYCTOVKM B cymme 25 381 pyo.
28 KOII. TaKKe OTCYTCTBYIOT, IIOCKOJIBKY UCXO s U3 osoxkeHuit ct. 702, 708, 711, 746,
753 I'K PO, yunThIBast BBIBOAbI CY/IeOHOI SKCIIEPTU3bI, 4O MOMEHTa PacCMOTPEHMS
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CIiopa 0 CYIIEeCTBY Y OTBETUMKA He BO3HUKJIO OOSI3aHHOCTM IO OIjIaTe CIIOPHBIX
pa6or. IlosTomMy TpebGOBaHMSI MCTIA O B3BICKAHUM C OTBETUMKA HEYCTOMKU
YIOBJIETBOPEHMIO HE MO Iexar.

[To BcTpeuHOMY TpeGOBaHMIO CY, yKa3all.

JInuo, HapylIMBIlIee 00513aTeJIbCTBO, HECET OTBETCTBEHHOCTD,
YCTAHOBJIEHHYIO 3aKOHOM Wi JOroBopoM (cT.329, 330, 401 I'K P®). Hcrer 2 3as1BUI
TpeboBaHMe O B3bICKAHMM C OTBETUMKA IO BCTPEUHOMY MCKY HEYCTOMKM (TIeHM)
B pasmepe 32 387 py6. 98 kor. rmeHu 3a mepuop ¢ 16.10.2019 mo 26.11.2019.

[Ipn pacueéte HEYCTONKM aAMMUHUCTpALMSI, C YUYETOM IL€Hbl KOHTpAKTa
6 297 800 py6., mnpuHsSIa BO BHMMaHMe (HAKTUUECKOE BBINTOJHEHNME
00O «dJHeprocIelcTpoit» paboT Ha cymMmy 249 625 py6. M mpomsBesia pPacyér
13 cyMmMbl 6 048 175 py6. (6 297 800 — 249 625). IlpeacTaB/IeHHbI UCTIIOM PacyeT
CyIOM TIpOBepeH U IIpU3HaH apudMeTUUeCKM HEBEepPHbIM, CyMMa HEeYCTONKU
cocTaBUT — 35 986 py6. 64 KoII.

BmecTe ¢ TeM, HaHHOe OOCTOSITEJILCTBO He IPOTUBOPEUYUT CTaThbe 9
'K P®, npenycmaTpuBarolleii npaBo Jul 10 CBOEMY YCMOTPEHUIO OCYIIEeCTBISATh
NpUHaAJIexkanye UMM TpakJaHCKue mpaBa. B CBSI3M ¢ 4eM, Cyh, YIOBJIETBOpSET
TpeboBaHMe UCTIA 2 M B3bICKMBAET C OTBETUYMKA 2 HEYCTOWKY (TIeHI0) B pasmepe
32 387 py6. 98 kor.

Takke aaIMMHUCTpalLMs IIpocuia B3bICKaTh MITpad Ha OCHOBAHUM
M. 6.6 KOHTpakKTa, COTJaCHO KOTOPOMY, 3a KaXAblii (akT HeucrosHeHUs
MJIY HEHAIJIeKaIero UCIIOTHEHUST TIOAPSITUYMKOM 00513aTeIbCTB, IPeayCMOTPEHHBIX
KOHTPaKTOM, 33 UCKJIIOUEHMEM ITPOCPOUYKI MUCIIOTHEHNSI 00S3aTE/IHCTB (B TOM UMCIIE
rapaHTUITHOTO 00SI3aTeIbCTBA), MTPeIYCMOTPEHHBIX KOHTPAKTOM, pasmep ITpada
yCTaHaBJIMBAaeTCsl B Buae (GUKCUPOBAHHON CyMMBbI, OINpefesisieMoii B claeayollemM
ropsiike — 3 IMpPOLIeHTAa IleHbl KOHTPAaKTa (3Tamna) B cjay4dae, eC/iM 1leHa KOHTpaKTa
(Tama) He MpeBbIIaeT 3 MJIH. py0.; 2 IIpOLIeHTa LieHbl KOHTPaKTa (3Tara) B cayyJae,
ec/u IleHa KOHTpaKTa (3Tara) cCocTaBisieT OT 3 MJIH. py6. no 10 MyH. py6.

Kak ciegyer u3 pacueTra MUCTLLA [0 BCTPEYHOMY MCKY 3a OCHOBY MM B3SITa
CyMMa COCTaBJISIIONIAs IleHy KOHTpakTa 6 297 800 py6., BMecTe ¢ TeM CyJ CUMTaeT
BO3MOXHbBIM, ITIpMHMMAas BO BHMMAaHMe IIpeACTaBJeHHbII agMWHUCTpalen
pacyéT HeyCTOMKM, TakyKe IPUHSITbL BO BHMMaHMe (aKTuUUeckoe BbIMOJTHEHNUE
000 «3JHeprocmercTpoit» pabor Ha cymmy 249 625 pyb., B CBI3UM C UYeEM
YIOBJIETBOPUTH BCTPEUHBIN MCK B YaCTU IMpeabsIBJ€HHOV CyMMBbI IITpada 4yaCTUYHO,
B3bICKaB ¢ OO0 «JHeprocreucTpoin» B I0Jb3y aAMUHUCTPALUKU BasbIKCMHCKOTO
cenbcoBeTa ACKM3CcKOro paiona Pecrrybnuky Xakacus 241 927 py6., B TOM 4ucie
120 963 py6. 50 kom. mTpada Mo MyHULIMIAJIbHOMY KOHTpakTy oT 28.08.2019 N293
3a HeHaJJjieskalllee MCIIOJHeHMe TIPUHSITBIX Ha cebsi 00s13aTebCTB, BbIpa3uBIeecs
B HEBBITIOJIHEHUM B TIOJIHOM oObeMe paboT mo KoHTpakTty (6 048 175 x 2%) u
120 963 py6. 50 Kom. IO MYHMIMMOAJbHOMY KOHTpakTy oT 28.08.2019 N93
3a HeHaJjieskalllee MCIIOJHeHMe TIPUHSIThIX Ha cebsi 00s13aTeIbCTB, BbIpas3uBIeecs
B HeKayeCTBEHHOM BbITIOJIHEHUY paboT (6 048 175 x 2%).
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C VyYeTOM VIOBJIETBOPEHHBIX TpeOOBaHMIf, CyA  MPOM3BET  3aYET
YIOBJIETBOPEHHBIX TPEOOBAHMII IEPBOHAYAJIBHOTO M BCTPEYHOI'O MICKOB, B3bICKMBAS
¢ OO0 «2OHeprocreLcTpon» B MOJIb3y aAMUHUCTPALM BaJlbIKCMHCKOTO CelbCOBeTa
Acku3sckoro paitoHa Peciy6smky Xakacust 19 142 py6. 98 xorl. A Takyke B3bICKMBasI
[0 TepBOHAYAJIbHOMY U BCTpeyHOMY uckam ¢ OO0 «JHeprocneuncTpoi» B OOXOL,
dbenepanpHoro 6oaketa 10 524 py6. rocyapcTBeHHO MOIIIMHBI.

CyuiecTBeHHBIM [JJIsI paCCMOTPEeHUSI HaCTOSIIEero aeja SiBUINCh pe3yJib-
TaThl TPOBEIEHHON B paMKaX CyJIeOHOro ImpoIecca SKCIIepTU3bI B BUJIE IKCIIEPTHOTO
3aKJKYeHUSs.

. Pemenue Ap6uTpaykHoro cyma KpacHosspckoro kpas
ot 08.04.2019 no geny N2 A33-586/2017

. [ToctanoBieHMe TpeTbero ane/uIIIMOHHOTO Cy1a
ot 08.08.2019 o menmy N2 A33-586,/2017
OBCTOATEJIBCTBA JEJIA

ApvuHUCTpaluss BosbllieTeeKCKOT0 cejibCoBeTa o6paTuiach C MCKOBBIM
3asiBJIeHMeM K MHOMBUAYAJbHOMY IpeanpuHmuMaTesto JI. 0 B3pICKaHUM CTOUMMOCTU
OIJIAaYeHHbIX, HO He BBIMIOJHEHHBIX pPaboOT 10 MYHUIUIIATBHOMY KOHTPAKTY
B pasmepe 895 973 py6.

B cooTBeTCTBUM C KOHTPAKTOM, 3aKJIIOYEHHBIM MEXY YKa3aHHBIMM BbILIE
CTOPOHAMM TI0O pe3yJbTaTaM 3JeKTPOHHOrO AayKI[MOHA, MOAPSAYMK 00s13acs
BBITIOJTHUTb [/ 3aKa3uuMka paboThl IO KamuUTaJbHOMY PEMOHTY CUCTEMbI
BOJIOCHAOKeHMsI B ¢. bosnbmioii Temek MapuHckoro paiioHa KpacHosipckoro kpas
COIVIACHO TEeXHMUEeCKOMY 3aJaHMuI0 M B 00beMe, YCTAHOBJIEHHOM JIOKAJTbHBIM
CMETHBIM pacyeToM CTOMMOCTbIO 2 MJH 20 Thic. py6., B cpok mo 25.11.2015.
IMoapsimurkom paboTsl 061l CTOMMOCTBIO 2 MJIH 20 ThIC. py0. BHIIIOJTHEHBI, CIAHbI
3aKa34yMKy M MPUHSTHI IOCAE€HUM Ha OCHOBAHMM aKTa O MpPUEeMKe BbIIIOJTHEHHBIX
pa6or o ¢opme KC-2 or 13.11.2015 N2 1 6e3 3aMeuyaHUiT OTHOCUTEIILHO OObeMa
M KauecTBa.

OngHako BIIOCAEOCTBUM AIMMHUCTpaANMs OOHApyXujaa, 4YTO TMOAPSAYNK
BBITIOJTHWJI pabOTHI B MeHbIIIEM 0O0'beMe B CpaBHEHUM C YKa3aHHBIM B aKTe O IIpMeMKe
BBIMTOJIHEHHBIX paboT ot 13.11.2015 N2 1, u obpaTmiach B CyId C TpeboBaHMEM
0 B3bICKAHUM 3aJI0/KEHHOCTU B cyMMe, paBHOI 895 973 py6. (pa3sHulla CTOMMOCTHU
MeX/1y OTJIaueHHO¥ CyMMOi U (paKTUUYeCKy BbITIOJTHEHHBIMM paboTaMu).

B cBow ouepenb mnpennpuHMMATE/Nb, IoJIaras, YTO aAMMUHUCTpaLMs
6e30CHOBATE/JIbHO YKJIOHSIETCSI OT MWCIOJHEHUSI JIe€HEeXXHOro o006s3aTesbCTBa
10 OIIaTe BBITTOJIHEHHBIX TMOAPSAYMKOM IOMOJHUTENbHBIX PAabOT MO KOHTPAKTY,
10 aJI BCTPEUHOE MCKOBOE 3asiBJIeHMe K aAMUHUCTPAIMM O B3bICKaHUM 243 633 pyo.
HEOCHOBATEeJIbHOTO 0O0TaleHMsI.

AIMMHUCTpaUMsI 10 T[€pBOHAYaJbHOMY MCKY HacTauBajla Ha TOM,
YTO TMOAPSAYMKOM IMOpyUYeHHbIe eMy paboThl BBIIOJHEHbI B O0ObeMe MeHbIeM
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B CpaBHEHUM C TeM, KOTOPBIi OTpaskeH B aKTe O IpHEMKE BBITIOJHEHHBIX paboT
oT 13.11.2015 N2 1 o ¢popme KC-2.

O6beMbl MPUMHSITBHIX II0 aKTy ¥ (aKTUYECKM BBIIIOJHEHHBIX paboT
He COBITAJAIOT, C TOUKM 3PEeHMSI 3aKa34yMKa [0 KOHTPAKTY, B TOM UMCJIE U BBUOY
TOr0, YTO PSJ PabOT BBIMOJHSJICS MO0 HEMOCPEeACTBEHHO CaMMM 3aKa3uMKOM,
aubo C mpuBjeYEeHMEM MM TpeTbux Jull. CygoM C Iejbl0 paspelleHust BOIIpoca
0 ((dakTuMueckoM o6beMe IIPOJETAaHHOM pPabOThl OmpeaejeHNeM Ha3HavyeHa
CTPOUTEIbHO-TEXHMYECKAs SKCIIePTH3a.

B caMoM 3KCITepTHOM 3aKJIIOUEHMM, a TaKKe JTOMOJTHUTENbHbBIX MOSICHEHUSX
K HeMy OTpaskeH CIeJlaHHbI/ JKCIepTaMM BBIBOJ O TOM, UTO (aKTUYECKU
MOAPSAYMKOM I10 KOHTPAKTY BBITTOJTHEHBI PAOOTHI C YUETOM YCTAHOBKYU INTYOMHHOTO
Hacoca CTOMMOCTBIO paBHoii 1 205 774 pyo6.

[lo wroraM  IIPOBEIEHHOrO  MCCJAENOBAHMSI  SKCIIEPTHl  IMTPUILIA
K BBIBOJTY, UTO ITOAPSITUMKOM BBITIOJTHEHBI JOTIOJTHUTEIbHbIE PAOOTHI II0 KOHTPAKTY
CTOMMOCTBIO 243 633 pyo.

Mmo3nuunsa CYyaA

W3 TonkoBaHus 1osoxkeHus n. 1 ¢t. 711 'K P® cnenyet, 4TO melicTBYIOIIEe
rpaskJJaHCKOe 3aKOHOJATeJbCTBO CBSI3bIBA€T BO3HMKHOBEHME 00SI3aHHOCTHU
y 3aKa3uMKka OMJaTUTh BBIMOJHEHHYI0 paboTy c ¢daKkToM cAauu ee pe3yabTaTa
MOAPSAUMKOM TIpM YCJOBUM, UTO paboTa BbINIOJHEHA HaJekaliMM o06pa3oM
" B COIJIaCOBAHHBINM CPOK.

CornacHo 1. 1 cT. 721 TK P®, KauecTBO BBIIIOJTHEHHOM MOAPSIIUMKOM PabOThI
IOKHO COOTBETCTBOBATh YCJOBMSIM [IOrOBOpa TOApsAa, a IIpU OTCYTCTBUU
WM HeIOJHOTe YCJOBUIlI JoroBopa TpebOBaHMSIM, OOBIUHO IpebsBISIE€MbIM
K paboTaM COOTBETCTBYIOIIEro pofa.

YuuTtsiBas ToakoBaHMe cT. 721, a Takxke cT. 711 'K P®, ucxonst 13 BbIBOJOB,
M3JI0KeHHBIX B IKCIIEPTHOM 3aK/IIOUeHMM, Cy[ IojiaraeT, 4To MaTepuajaMu [eJia
MOATBEPsKAeH (PaKT BHIMOJHEHUS TIOAPSIIUMKOM paboT cTroumocTbio 1 205 774 py6.
B cBSI3M ¢ yeM y agMMHMUCTpaALMM KaK Yy 3aKasuuka mo KoHTpakTy or 03.11.2015
OTCYTCTBOBAJIM OCHOBAHMS JJISl OTLJIaThI LIeHbI TPOJie/IaHHOV PaboThbI B UaCTU CYMMBI,
paBHOVi 814 226 py6. (2 maH 20 Thic. py0. (OIUIAYeHO agMMHMUCTpalMeil Mo aKTy
O TIpUeMKe BBINIOJTHEHHBIX padboT oT 13.11.2015 N2 1) — 1 205 774 py6. (CTOMMOCTb
(daKkTHUeCcKyu BBIIIOJTHEHHBIX pPabOT € y4yeTOM paboT II0 YCTAHOBKE INTYOMHHOIO
Hacoca)) U SIBJSIONENCSI CTOMMOCTHBIM BbIpaskeHueM TOro o6bema paboT, KOTOPbIi
dakTHuecky He ObI BBITIOJTHEH OTBETUMKOM ITI0 IIEPBOHAYAIbHOMY TPeOOBaHMIO.

CnepgoBaTenbHO, B YKAa3aHHOM 4YacTM 3asBJIEHHOE aJMMWHUCTpalyen
repBOHauYaJIbHOE TpeboBaHMe TIOAJIeKUT YI0BIeTBOPEHMIO.

CylecTBeHHOI AJIS pacCMOTPeHUs HacCTOsIero jJesa siBujIach He006Xo-
IMMOCTb c60pa JoKa3aTeabCTB U ITPOBeIeHM s 9KCITePTHU3bl (aKTUUeCKO CTOMMOCTH
paboT, UTO MO3BOJIMIIO TOOUTHCSI CHMUKEHMSI CTOMMOCTH paboT, HECMOTPSI Ha aKT UX
npueMku. Takske B JaHHOM jejie OblI TIPOM3BeJleH B3auMO3aueT MaTepuabHbIX
Tpe6oBaHMII MeXTy CTOPOHAMM.
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§ 13. O pacTop>keHuM KOHIIeCCMOHHOTIO COrJIallleHUsI, B3bICKAHUU
B COJIMJAPHOM IOPSIAKE 3aTPAT Ha PEKOHCTPYKIIMUIO 00bEKTa
KOHII€CCMOHHOTO COTr/IallleHUS

[IpaBOOTHOLIEHNS] CTOPOH KOHILIECCMOHHOI'O COTJIAIUeHUSI PeryJaupyroTcs
o6mymu nososkeHusIMu I'K P® u monosxkenusimu @egepasibHoro 3akona ot 21.07.2005
N2 115-®3 «O KOHIIeCCMOHHBIX COTJIalleHnsIX» (masee — 3akoH N2 115-D3).

B coorBercTtBMM ¢ 4. 1 cr. 3 3akoHa N2 115 10 KOHIIECCMOHHOMY
corjiallleHMi0 OfHa CTOpOHA (KOHIIeCCHMOHep) 00si3yeTcs 3a CBOJ CueT CO3[aTh
U (WIM) PEeKOHCTPYUPOBAThH OIpeAe/ieHHOe 3TUM COIVIallleHMeM MMYIIeCTBO
(HeIBM>KMMOE MMYIeCTBO MM HEeIBVKMMOE UMYIIECTBO U IBUKMMOE UMYIIECTBO,
TEeXHOJIOTMYUeCKM CBSI3aHHbIe MeKAy C000¥1 1 ITpefHa3HauUeHHbIE JJI51 OCYIIeCTBIeHU S
nesiTeTIbHOCTH, TIpeyCMOTPEHHO KOHIIeCCMOHHBIM COTJiallleHeM (Jiajiee — 00beKT
KOHIIECCMOHHOTO COTJIallleHMsT), TPaBO COOCTBEHHOCTM Ha KOTOpOe IMPUHAJIEXUT
unu Oymer mMpUHALJeXaTh [OPYroil CTOpoHe (KOHLEAEHTY), OCYIIeCTBJSITh
IesiTeIbHOCTh C MCIIOJb30BaHMEM (IKCITyaTalueii) 00bekTa KOHIeCCMOHHOTO
corjialieHus, a KOHIeIeHT 00s3yeTcsl MpemoCTaBUTh KOHIIECCMOHEpPY Ha CpOK,
YCTAHOBJIEHHBIN 9TUM CoOIJallleHueM, MpaBa BJaJeHMs U M0JIb30BaHUS 00BEKTOM
KOHLI€CCMOHHOTO COIIallleHUsI /151 OCYLLIeCTBIeHMS YKa3aHHOM! NesITeJIbHOCTHA.

[[pyMeHUTEeNIBHO K KOHILIECCMOHHBIM  COIVIAIIEHUSIM CYLIeCTBEHHbIMU
YCJIOBUSIMU SIBJISIIOTCS cyieAytoiye yciaoBus (cT. 10 3akona N2 115):

— 00s13aTe/IbCTBA KOHIIeCCHMOHEepa IO CO3HaHMI0 U (MJIM) PEeKOHCTPYKILIUU
00beKTa KOHIIeCCMOHHOTO COrviallleHNs, COOI0IeHII0 CPOKOB ero co3aaHus u (Vi)
PEKOHCTPYKIUMU;

— 00s13aTe/IbCTBA KOHI[ECCHMOHEpa TI0 OCYIIEeCTBAEHUIO [1esTebHOCTH,
IpeayCMOTPEHHOM KOHLECCMOHHBIM COTJIallleHUEeM;

— CPOK [eiCTBUS KOHLECCMOHHOIO COTJIallleH s ;

— oIycaHue, B TOM UMCJIe TEXHUKO-3KOHOMMUYECKMe ToKa3aTesn, 00beKkTa
KOHIL|€eCCMOHHOTO COIJIallleHus,;

— CpOK Mepeauy KOHIeCCMOHepY 00beKTa KOHI[eCCMOHHOTO COTJIallleHNsl;

— IOPSIIOK  TIPeNOCTaBIeHMUs] KOHIECCMOHEPY 3eMeJIbHbIX  Y4YaCTKOB,
NpefHa3sHAaYeHHbIX [JII OCYLIEeCTBJIEHUS [OesSTeJbHOCTU, IIPeayCMOTPEeHHON!
KOHILIECCMOHHBIM  COTJIallleHMeM, M CPOK 3aKJYeHUs C KOHLECCMOHEPOM
IIOTOBOPOB apeH/bl (CyOapeHIbl) 3TUX 3eMeJIbHbIX y4YacTKOB (B cjyuae, ecjiu
3aKJ/II0UeHMe JOTOBOPOB apeHAbl (CybapeH[bl) 3eMeJIbHbIX YUYacTKOB HEe0OXOIMMO
IJIsI  OCYLUIEeCTBJIEHUSI  [IeSITeJIbHOCTY, IIPeAyCMOTPEHHOM  KOHIEeCCUMOHHBIM
coryiallleHueM), pa3Mep apeHHOV IJ1aThl (CTaBKM apeHIHO I1J1aThl) 3a 0JIb30BaHMe
3eMeJIbHbIM YYaCTKOM MM 3eMeJIbHbIMM y4YyaCTKaMM B TeUeHMue CPOKa AeiCTBUS
KOHI[ECCMOHHOTO COTjiallleHus Jaub6o ¢opmyna pacueTa pasMepa apeHAHOI
IUiaTbl (CTaBKM apeHIHOV II1aThl) 3a I[I0JIb30BaHME 3eMeJIbHBIM YYaCTKOM
MJIM 3eMeJIbHBIMM YUacTKaMM MCXO[IsI U3 00s13aTe/IbHbIX IIJIaTexkell, yCTaHOBJI€HHbIX
3aKOHOJATeNbCTBOM P® M CBA3aHHBIX C IIPAaBOM BJIAJeHUS U T0Jb30BaHUS
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KOHIIeJIEHTa 3eMeJIbHbIM y4YacTKOM, B TeUeHMe CpOKa JeiCTBUS KOHIIECCMOHHOIO
coryaleHus;

— eI U CPOK MCITOJb30BaHMS (IKCILIyaTaly) 00beKTa KOHIIECCMOHHOTO
coryalieHus;

— crocoObl  obecrieyeHMsT WCIIOJHEHUS KOHIIECCMOHEPOM 00sI3aTe/IbCTB
10 KOHIIECCMOHHOMY COTJIAIIEHMI0, pas3Mepbl IIPedoCTaBJISIEMOTO 0ObOecIieueHus
" CPOK, Ha KOTOPBI OHO MPeIOCTaBJISIETCS;

— pa3Mep KOHIIECCMOHHO MIaThl, hopMa uiau GOpPMbI, MIOPSIIOK M CPOKU ee
BHECEHUS;

— MOpPSIIOK  BO3MEIIEHMSI PacXoJoB CTOPOH B CJydae JIOCPOUYHOro
pPacTOpsKeHMSI KOHIIECCMOHHOI'O COTJIallleHNsI;

— 00s13aTe/IbCTBA KOHIIeEHTAa M (MJIM) KOHIIECCMOHEpa M0 ITOATOTOBKE
TEePPUTOPUM, HEOOXOOMMONM IJISI CO3MaHUSI U (MJIM) PEKOHCTPYKIMUM OOBbeKTa
KOHIIECCMOHHOI'O COIJIallleHuss ¥ (WIM) [JIsSE OCYILIeCTBJIEHUSI [IesITeJIbHOCTH,
NIpeayCMOTPEHHOM KOHIIeCCMOHHBIM COIJIAIIEHUEM;

— 06beM BajIOBOJ BBIPYUKM, ITOTyYAaeMOi KOHIIECCMOHEPOM B paMKax
peanu3aly KOHIIECCMOHHOI'O COIVIAIIIEHMS, B TOM YMCJIe Ha KaskKJIbIii roj CpoKa
JeICTBUSI KOHIIECCMOHHOIO COIJIAIIEHUS, ecJaM OOBEeKTOM KOHIIECCMOHHOTO
coryaleHus SIBJASIIOTCSI OOBEeKThI TEIUIOCHAOXKEHMSI, LIeHTPaJTNM30BaHHbIE CUCTEMBI
ropsiuyero BOJOCHAOXKEHMSI, XOJIOOHOTO BOHOCHAOXKEHMS M (MJIM) BOJOOTBEIEHMS,
OTAeNbHbIE OOBEKTbI TAaKMUX CUCTEM, OOBEKTBbI, Ha KOTOPBIX OCYIIECTBJISIOTCS
00paboTKa, HaKOIJIEHWe, YTuamu3alus, obe3BpeskuBaHMe, pa3MelleHle TBEPAbIX
KOMMYHAJIbHBIX OTXOHOB, M peanu3anusi KOHIIECCMOHEPOM ITPOU3BOIMMBIX
TOBApPOB, BBIMIOJIHEHME pabOT, OKa3aHMe YCIYT OCYIIEeCTBSIOTCS 110 PETryIUpPyeMbIM
1eHaMm (Tapudam) 1 (MJI1) C y4eTOM YCTaHOBJIEHHBIX HaJ0aBOK K IieHaM (Tapudam);

— MHBIe TpenyCMOTpeHHbIe ¢enepaJbHbIMM 3aKOHAMM CYIIECTBEHHBIE
YCJIOBUSL.

3akoHoM N2 115 mpegycMOTpeHO YeTbipe cjayuas MpeKpalleHus
KOHIIECCHMOHHOTI'O COTJIaIleHMsI:

1) Mo McTeyeHUM CpOKa ALMCTBUS KOHIIECCMOHHOTO COTJIAIIEHMS;

2) IO COTJIANIEHUIO CTOPOH,;

3)B cJiyuae JOCPOYHOIO PaCTOPKEHMSI KOHIIECCMOHHOIO COIJIAIIeHMS
Ha OCHOBAHUM PeIIeHNs Cya;

4) BIIpeyCMOTPEHHOM KOHIIECCMOHHBIM COTJIallIeHMEeM CTyUYae ero I0CPOYHOe
pacTopskeHMe Ha OCHOBaHMUM pemreHus IIpaBurtenbcTBa PO man yrmoJsHOMOYEHHOTO
MM OpraHa, ecJi HeMCIIOJIHEHVE MUJIM HeHaJIeskallee MCIOJTHEeHe KOHIIECCMOHEPOM
00s13aTeIbCTB 0 KOHIIECCMOHHOMY COIJIAIIEHMIO TTOBJIEKJIO 3a COO0J IMPUUMHEHME
Bpeda KM3HM MJIM 300POBBIO JIIOMEH MO0 MMeeTcCs yrpo3a NPUUYMHEHUS TaKOro
Bpena (4. 5 cT. 13 3akoHa N2 115).

Ianee Ooysiee TIOAPOOHO pPacCMOTPUM OCOOEHHOCTM  PaCTOPKEeHMUS
KOHIIECCMOHHOTI'O COTIJIallleHsI Ha OCHOBAHMM pelleHus cyaa.



176  Paspmenl. TIpou3BOACTBO IO AejiaM, paCCMaTPUBAE€MbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

KoHIlecCMOHHOE corallleHye MOKeT OBbITh PACTOPTHYTO Ha OCHOBAHUMU
pemieHMsT cyma IO TpebGOBAaHMIO CTOPOHBI KOHIIECCMOHHOTO  COIJIAIIEHMS
B CJIEYIOIIMX CAydasiX:

1) cyllleCTBEHHOTO HapyIlIeHUS YCAOBUII KOHIECCMOHHOIO COTJIalleHUs
IPYyroli CTOPOHOI KOHIIECCMOHHOTO COIJIallleHusl;

2) CYIIeCTBEHHOTO M3MEHEHMSI O0OCTOSITe/IbCTB, M3 KOTOPBIX CTOPOHBI
KOHII€eCCMOHHOTO COT/IallleHMsI UCXOAUIN TIPU ero 3aKJIYeHNUN;

3) IO MHBIM OCHOBAHMUSIM, IpeayCMOTPeHHbIM deaepaibHbIMM 3aKOHAMU
MJIV KOHIIECCMOHHBIM coraireHueM (4. 1 cT. 15 3akona N2 115).

B cooTBeTcTBUM C 4. 2 cT. 15 3akoHa N2 115 cyllecTBeHHbIMM HapyIIeHUSIMU
YCJIOBUI KOHIIECCMOHHOTIO COT/IallleHNsI KOHIIeCCMOHEPOM SIBJISIFOTCSI:

— HapyIlleHue CPOKOB CO3MaHMSI M (MJIM) PEKOHCTPYKUMM OOBbeKTa
KOHIIeCCMOHHOTO COTJIallleHNs 10 BUHe KOHIeCCMOHepa;

— MCIIOJIb30BaHMe (9KCILTyaTamus) 00beKTa KOHIIECCMOHHOTO COIJIAIIeHMS
B 1IeJISIX, He YCTAHOBJIEHHBIX KOHIIECCMOHHBIM COTJIallleH/eM, HapylleHue MopsiaKa
MCITOJIb30BaHMS (9KCILTyaTaMM) 00beKTa KOHIIECCMOHHOTO COIJIAIIeHMS];

— nNpuBOAMIIee K IPUUYMHEHUIO 3HAUYMTEJIbHOrO yinepba KOHIEIEHTY
HENCITOJTHEHMe KOHIIeCCMOHEPOM 00sI13aTeIbCTB M0 OCYINECTBIEHNIO IeSITeIbHOCTH,
IpeayCMOTPEHHOJ KOHIIECCMOHHBIM COTJIallleHMEeM;

— IIpeKpalleHe Miu IPUOCTAHOBJIEHME KOHIIECCMOHEPOM [IesSITeIbHOCTMU,
MpeayCMOTPEHHOM KOHIIECCMOHHBIM COIJIallleHueM, 0e3 coryiacusl KOHIIeJeHTa,
3a MCKJIIOUEHMEeM CjIyuyaeB, IIpelyCMOTPeHHbIX Y. 3.7 ¢T. 13 3akoHa N2 115, a TakxKe
TOJIOKEHUSIMUM MHBIX HOPMATUBHBIX IPABOBbIX aKTOB;

— HEUCIIOJIHEHMe WM HeHaJJiexalllee MCIOJHeHe KOHIeCCMOHepOM
YCTaHOBJIEHHBIX KOHII€CCYMOHHBIM COIJIAIIIEHVEM 00sI13aTe/IbCTB I10 ITPeI0CTaBIEHNIO
rpaskJjaHaM ¥ IPYTrUM ITIOTPEOUTEISIM TOBAapoOB, PabOT, YCJAYTr, B TOM YMCJIe YCIYT
10 BOJO-, TENJO-, ra30- M SHEProcHabKeHMI0, YCIYT II0 BOAOOTBEIEHMUIO, YCIYT
TPaHCIOPTa 0OIIEro MoJib30BaHMSI.

CormacHo 4. 2.1 ct. 15 3akoHa N2 115 cyuiecTBeHHbIMM HapylIeHUSMU
YCJIOBUI KOHIIECCMOHHOTO COT/IallleH s KOHIIeIEHTOM SIBJISIFOTCSI:

— HEBBITIOJIHEHME B YCTAHOBJIEHHBI/ CpPOK OOS3aHHOCTM IO Tepeaaye
KOHIIECCHMOHEPY 00beKTa KOHIIECCYMOHHOI'O COT/IAlIeHNS;

— mepenavya KOHIIECCHMOHEPY O00BbEKTa KOHIIECCMOHHOTO COIJIallleHus,
He COOTBETCTBYIOIEr0 YCJAOBUSIM KOHIIECCMOHHOTO COTIJIallleHus (B TOM YMCJIe
OMMCAHMIO, TEXHUKO-IKOHOMMYECKMM IIOKa3aTe/JsiM, Ha3HAUYeHMI0 O0O0BeKTa
KOHIIECCMOHHOTO COIVIallleHUS), B CJiydae ecjy TakKoe HeCOOTBETCTBME BBISIBJIEHO
B TeueHMe OJHOr0 rojga C MOMeEHTa IIOAIIMCAaHMS CTOPOHAMM KOHIIECCMOHHOTO
corylallieHusl akKTa Ipuema-Triepenauys OOBEKTAa KOHIIECCHMOHHOIO COIJIAIleHMs],
He MOTIJIO OBITh BBISIBJIEHO IIPU €ro Iepeaave KOHIIECCMOHEPY M BO3HMKJIO IO BUHE
KOHIIe/IeHTa;

— HEBBITIOJIHEHME TMPUHSITBIX Ha Ce0s KOHIEAEHTOM 00sI3aTe/IbCTB
110 ero pacxofaM Ha co3maHue U (M) PeKOHCTPYKIINMI0 00beKTa KOHIIECCMOHHOIO
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coryiallieHus, MCMOJib30BaHMe  (9KCILTyaTaluio) O0O0beKTa  KOHIECCMOHHOTO
COTJIallleHU s MJIM BBIIJIAaTe ITJIaThl KOHLeeHTa 10 KOHLIECCMOHHOMY COIVIalleHUIO.

[ToMMMO yKa3aHHBIX BbIllle CYIeCTBEHHbIX HapyIlleHUl, KOHIeCCMOHHBbIM
corialieHueM MOTYT ObITb OTpe/ie/ieHbl MHbIe AeiicTBUS (be3/1eiicTBIE) KOHIIeIeHTa
WIM KOHIIECCMOHEepa, SBSKOIIMeCcsS CYLUeCTBEeHHbIMM HapYIIeHUSIMU YCJIOBUIA
KOHIIeCCMOHHOTO coriaimeHus (4. 3 cT. 15 3akona N2 115).

Kpome TOro, ocHoBaHueM [Jisi pacTOpP>KeHUSI KOHLIECCMOHHOTO COTJIalleHNs
TaKXe SBJSIETCS HECOOTBETCTBME pPEOPraHM30BAHHOTO MJIM  BO3HUKIIErO
B pe3yJ/ibTaTe peopraHu3aiuy IpUIMIecKoro JInila — KOHIeCCMoHepa TpeboBaHMUSIM
K YyYaCTHMKaM KOHKypCa, YCTaHOBJIEHHbIM 3aKOHOM O KOHII€CCMOHHBIX
CoTJIallleHUSIX ¥ KOHKYPCHOM JoKyMeHTalueit (4. 4 cT. 15 3akona N2 115).

Heo6XogMMO YUYMTHIBaTh, UTO 3aKOHOM IIpeIyCMOTpeH 00si3aTe/bHbIN
IIPETeH3MOHHbIV  TMOPSIAOK  pacTOpKeHMsT  KOHLIECCMOHHOTO  COIVIalleHUS
Ha OCHOBaHMM pelleHus cypa. B ciayvyae Heucro/siHeHMsI MM HeHaJJjeskallero
VCTIOJTHEHUSI CTOPOHOM KOHIIECCMOHHOTO COTJIAlIeHMsI CBOEro o06si3aTesbCTBa
10 KOHLIECCMOHHOMY COIVIALIeHUIO ApPpyrasi CTOPOHa KOHLIECCMOHHOTrO COrJIalleHus
HampaB/seT eil MpenyrnpexaeHue B IMUCbMEHHON (opme 0 He06XOaUMMOCTU
MCTIOJTHEHMS TAKOTO 06sI3aTe/IbCTBA B pa3yMHbIi cpok. Tpe6GoBaHMe O JOCPOUHOM
pPacTOP>KeHUM KOHIIECCMOHHOTO COTJIAIeHNsI MOXET ObITh 3asIBJIEHO B CY[I IPYTOit
CTOPOHO KOHIIECCMOHHOIO COTJIAIlIeHUS TOJBKO B C/iydae, eC/i B YKa3aHHbI CPOK
Takoe 00s513aTeJIbCTBO He ObLIO MCIIOJHEHO Hajjesxkamum obpasom (4. 1.1 ct. 15
3akoHa N2 115).

Kak 6b1710 CKa3aHO BbIIlIe, YCJIOBME O TIOPSIAKE BO3MEIEHMS PACXO/I0B CTOPOH
B CJlyyae [JOCPOYHOIO pAaCTOPKeHMSI KOHIECCMOHHOIO COIVIAlleHUs SIBJISIETCS
o0si3aTe/IbHBIM YCJIOBMEM KOHIIECCMOHHOTO CcorialieHus. Bmecte ¢ TeM ero
OTCYTCTBME He OCBOOOXJAeT KOHIIeJIeHTa OT 00SI3aHHOCTY BO3MECTUTH PaCXOIbl
Ha co3laHue U (MaM) PEKOHCTPYKIUI0 00beKTa KOHIIECCMOHHOTO COIVIallleHUs
(ITocmaHosneHue ApbumpaxcHozo cyda Bonzo-Bamckozo okpyza om 22.03.2021 no deny
N2 A39-1420/2020).

CornacHo 4. 5 cT. 15 3akoHa N2 115 B cjyyae AOCPOYHOTO PaCTOPKEHMS
KOHIIECCMOHHOTO COTJIallleHMsT KOHIIeCCMOHepP BIIpaBe MOTpeboBaTh OT KOHIENeHTa
BO3MeEII[EHMSI PpPACXOJOB Ha Cco3[aHMe U (MJIM) PEKOHCTPYKIUI0 0ObeKTa
KOHIIECCMOHHOTO COTIJIallleHMUs, 3a WCKJIIYEeHNeM TOHECeHHbIX KOHIeJIEHTOM
pacxooB Ha co3maHuMe U (MJIM) PEKOHCTPYKIMI0O OO0BbeKTa KOHIECCMOHHOTO
cornameHus. B ciayvae, eciuM Opu  OCYLIECTBAEHUM  KOHLECCMOHEPOM
JlesITeJIbHOCTH, TIPeIyCMOTPEHHOJ KOHLIECCMOHHBIM COIJIallleHueM, peaau3auus
KOHIIECCMOHEPOM  TIPOM3BOAMMBIX TOBapOB, BBbITIOJIHEHME PAboT, oOKasaHue
YCIYT OCYILIECTBJISIIOTCSI MO peryaupyeMbiM HeHam (Tapudam) M (MIM) ¢ yuyeToM
YCTAaHOBJIEHHBIX HaJI0ABOK K IleHaM (Tapudam), Bo3MellleHe pacXofoB Ha co3aHue
U (MIM) PEKOHCTPYKIMI0 06beKTa KOHIIECCMOHHOTO COTJIAIeHMsI OCYIeCTBIISIeTCS
UCXOOs M3 pa3Mepa pacxoAoB KOHIECCHMOHEpa, IOoAJIeXXallMX BO3MEIeHUI0
B COOTBETCTBUM C 3aKOHOJaTebCcTBOM P® B cdhepe peryanpoBaHus 1eH (TapudoB.)
M He BO3MEIleHHbIX €My Ha MOMEHT PacTOpPKeHUSI KOHILIECCMOHHOTO COTJIallleHMs.
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[TopssmOK ¥ CpOK OCYUIeCTBJIEHUSI YKAa3aHHOTO BO3MeIeHUs OIpeaeasoTCs
B COOTBETCTBUM C YCJIOBUSIMM KOHLIECCMOHHOTO COTJIallIeHU .

YKazaHHOe ITPaBUJIO TOAJEXUT MPUMEHEHMI0 He3aBUCUMMO OT OCHOBAHMIA
IOCPOYHOTO pPaCTOP>XKeHMSI KOHIIECCMOHHOIO COIJallleHMs, B TOM 4YMCJie BBUIY
HEJCIIOJTHEHUSI KOHIIECCMOHHOTO COTJIallleHMsI CO CTOPOHBbI KOHIIeCCHMOHepa.
[Tpu ompenesieHMMU CyMMBbl PacXOIOB MPUHMMAETCSI BO BHMMaHMe PaBHOLIEHHOCTb
VCITOJTHEHMSI, TTOJTYUeHHOTI'0 KOHIIECCMOHEePOM OT KOHIe[eHTa M0 KOHIeCCMOHHOMY
cormamenunto (Ilocmanoenenue ApbumpaxHozo cyoa Bonzo-Bsamckozo okpyea
om 22.03.2021 N° @01-650/2021 no deny N2 A39-1420/2020).

B cootBercTBUM C 1. 4 cT. 453 TK P® cTopoHbl He BIpaBe TpebGOBaTh
BO3BpAIIeHMSI TOrO, YTO OBLIO MCIIOJHEHO MMM II0 00SI3aTeIbCTBY IO MOMEHTA
M3MEHEeHMSI WM PACTOPKEHMSI AOTroBOpa, ec/iMi MHOe He YCTAaHOBJIEHO 3aKOHOM
UM corJjiallleHueM CTOpOoH. OgHaKko, ecayu IMpPU pacCMOTPEHMM CIopa, CBSI3aHHOIO
C pacTop>KeHMeM JIOrOBOPA, IT0 KOTOPOMY OJfHA M3 CTOPOH Mepe/iajia B COOCTBEHHOCTh
IPYyroii CTOpOHe KaKoe-TMb0 WMMYIIEeCTBO, CYIOM YCTAHOBJIEHO HapyIIeHue
SKBMBAJIEHTHOCTM BCTPEUHBIX IIPeAOCTaBjieHMII BCJIeACTBME HEMUCIIOJTHEHMS
MJIM HEeHaJJeXallero MCIOJIHEeHUS CBOMX O00sS3aHHOCTEli OJHON W3 CTOpPOH,
CTOpPOHA, IlepedaBllasi MMYVIIECTBO, BIIpaBe TpeboBaTh BO3BpaTa IMepemgaHHOrO
IPyroii CTOpOHe B TOI Mepe, B KaKOil 3TO HapyllaeT COTJaCOBAaHHYIO CTOPOHAMMU
SKBMBAJIEHTHOCTh BCTPEUHBIX MpeaocTaBieHuit (m. 5 [MocrtaHoBiaeHust IlineHyma
BAC P® ot 06.06.2014 N2 35 «O moc/ieACTBUSIX pacTOP>XKEHM S TOTOBOpa»). B3bickaHMue
pacxoloB KOMMCCHMOHEpa OCYILEeCTBJISIETCS B coOoTBeTCTBUU cO CT. 1102 'K PO
B CJlyyae JIOKAa3aHHOCTM HaJM4MSI HEOCHOBATEJbHOTO OOOTraleHus Ha CTOpPOHE
KoHpeneHta (ITocmanosnenue ApbumpaxcHozo cyda JlanbHe80CMOUHO20 OKpyad
om 29.06.2021 no deny N° A04-5175/2020).

BmecTe c TeMm, corjalleHMeM CTOPOH MOXET ObITh OIpenesieH IOPSIOK
BO3MeIleHUS PACcXO[0B, OTIIMYHBIN OT npenycMoTpeHHoro I'K PO (IlocmanosneHue
ApbumpaxHozo cyda Bocmouno-Cubupckozo okpyea om 14.06.2019 no deny
N¢ A10-949/2018)

Takum o6pasom, 3akoHom N¢ 115 onpegeneH psj crelaabHbIX TPeOOBaHMI
K PacTOP>XKeHM 0 KOHIIeCCMOHHOTI0 coriaineHus. [Ipy 3ToM CTOpOHbI BIpaBe MU3MEHSTh
M KOHKPETU3MPOBATh TaKue YCJIOBUS. YperyjuMpoBaHMEe COOTBETCTBYHOIIUX
BOIIPOCOB B KOHIIECCMOHHOM COIVIAIIEHWM II03BOJISIeT M36eXKaThb HeNPUSITHBIX
TOCJIeICTBMUII PACTOPKEHMSI KOHIIECCMOHHOTO COTJIAallleHUsT M BO3MOKHBIX CIIOPOB
MeXIYy CTOPOHAMM.

[lpegsmaraeM pacCMOTpeTb MHTEpPECHbIM MOAXOA CYyAOB MO CIopam
O pacTOPKeHMM KOHIIeCCMOHHOIO COIJIalleHsl, B3bICKAHUM B COJMUIAAPHOM MOpSIAKe
3aTpaT Ha PeKOHCTPYKIMIO 060'beKTa KOHIIECCMOHHOT'O COTJIalleHNsI.
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. Pemenne Ap6uTtpaykHoro cyma Camapckoit o6aacTu
oT 29.05.2020 ropga o geny N2 A55-11320/2017

. [TocraHoBneHue AC II0BOJIXXKCKOr'O OKpyTra
oT 25.11.2020 roma no geny N2 A55-11320/2017

. Onpenenenue BepxosHoro Cyna PO
oT 09.03.2021 1o meny N2 A55-11320/2017

OBCTOSTEJTIBCTBA JEJIA

Mexxny OO0 «Komdopt Hom» (manee — OOmecTBO) M AQMUHUCTpalyei
CeJIbCKOrO TMoceyieHus1 XpsljeBKa MYHULUIAAbHOrO parioHa CTaBpOIOJIbCKUN
Camapckoit ob6iactu (gajee — AIMUHMCTPALMS) ObIJIO 3aK/IIOUeHO KOHIIECCMOHHOE
cornamenue (mamee —  CormrameHue), O0OBEKTOM  KOTOPOTO  SIBJISIETCS
MMYIIeCTBO, HeoOXoauMoe [Jisi OpraHu3aluyu BOJOCHAOKeHMS, BOJOOTBEIEHMS
" TeIUIOCHAOXKeH ST Ha TePPUTOPUM CeJIbCKOTO MocesieHNs XpsiiieBKa 1 rojjiexxaliee
PEKOHCTPYKIMM (MofepHM3auuu). Bo ucrnonHeHue yciaoBuit CoramieHust ObLIN
pa3paboTaHbl MHBECTUIIMOHHbIE IIPOTpaMMbl, B COOTBETCTBUM C KOTOPBIMU
OCYILLECTBJISIETCS UCKOHTUPOBAHHBIN BO3BPAT MHBECTULMIA.

ITo mueruio 000 «Komdopt om» Bo3Bpar mHBecTuimii 3a 2014-2016 rr.
10 BOAOCHAOXEHUIO M TeNJ0CHAOXKEeHUI0 OCYIIEeCTBJSJICS He B IOJHOM oObeMe,
B CBSI3M C TeM, UTO YKa3aHHble B IIpOrpaMme KOMIIJIEKCHOTO PasBUTUSL CUCTEM
KOMMYHAaJIbHOV MHQPaCTPYKTypbl CEJIbCKOTO IIOCe/IeHMsI TIoKasaTenu ObLau
3aBbIILIEHBI.

000 «Komdpopr [Hdom» HampaBuio AAMUHUCTpAIMM  COIJIAlIeHNe
0 pactopxkeHuu CoryalleHus, MO YCJIOBUSIM KOTOPOTO AIMMHMUCTpAUMUS OOJDKHA
OblJla BO3MECTUTb pacXoAbl HA PEKOHCTPYKIIMIO. AIMMUHUCTpalUs B OTBET
Ha oOpalleHye HaIpaBuIa 0TKas, B cBsI3u ¢ yeM 000 «Komdopt Jom» 06paTmioch
B CyJ, C MCKOBBIM 3asiBjeHuem O pactopkeHum CorjameHuss M O B3bICKAHUU
B cosinmapHoM ropsake 65 380 806 py6. 25 Korl. 3aTpaT Ha peKOHCTPYKI[MIO 00beKTa
Cornamenns. MickoBoe 3asiBjieHVe€ MOTUBUPOBAHO CYLIECTBEHHBIMU U3MEHEHUSIMU
00CTOSITENIBCTB, 13 KOTOPHIX CTOPOHBI COT/IallIeH ST UCXOA UM TIPU ero 3aKTI0UeHNN.

nmosanuunusa CygA

OTkaspiBasi B YAOBJETBOPEHMM MCKOBBIX TpeOGOBaHMII CYI MCXOOMUJI
"3 CJIeAYIOIIETO.

CornmacHo 1. 1 ct. 15 ®emepanbHoro 3akoHa oT 21.07.2005 N2 115-d3
«O KOHIIECCMOHHBIX COIJIallleHUsIX» (manee — 3akoH N? 115-®3) KOHILIECCHMOHHOE
corialieHye MoKeT ObITh PACTOPTHYTO Ha OCHOBAHMM PeIlleHNs Cy/ia 10 TPe60BaHMIO
CTOPOHBI KOHIIECCMOHHOT'O COIVIallleHMsI B CJiydyae CyuleCmeeHH020 HapyuleHus
YC06Ull  KOHIIECCMOHHOTO COTJIallleHUsI [OPYroil CTOPOHOM KOHIIECCMOHHOTO
coryIallieHusl, CyulecmeeHHo20 U3MeHeHUs1 00CmosamesnsCmes, 13 KOTOPbIX CTOPOHDI
KOHIIECCMOHHOTO COTJIAIlleHUsI UCXOAMUIU TIPU €ro 3aK/JII0UeHMM, a TaKKe 110 MHBIM
TpeayCcMOTPEHHBIM defepaJbHbIMMU 3aKOHAMM UM KOHIIECCMOHHBIM COTJIallleHeM
OCHOBAHUSIM.
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YacTpio 2.1 c1. 15 3akoHa N2 115-®3 npeaycMoOTpeH mnepedyeHb HapylieHU
YCJIOBUT KOHIIeCCMOHHOTO corjaleHus KOHIIeZIEHTOM, IMpU3HaBaeMbIX
CYILIECTBEHHBIMM, U SIBASIOIIMXCSI OCHOBAaHMSIMM [JISI PacTOpP’KEHUSI TaKoOro
corameHuss B CcymeOHOM IOpsiiKe II0 TpeboBaHMIO KOHIleccroHepa. CoryacHo
4. 3 cT. 15 3akoHa N2 115-®3 KOHIIECCMOHHBIM COTJIallleHeM IMMOMMUMO YKa3aHHbIX
CYIIECTBEHHBIX HAPYIIEHUII €ro YCJAOBUIA MOTYT OBITh ONpeaeseHbl eiCTBUS
(6e3meiicTBME) CTOPOH COIJIAIIIEHMS, SIBJISIONIMECS CYIeCTBEHHbIMM HAapyIIEHUSIMU
YCJIOBUI KOHIIECCMOHHOTO COT/IallleHNsI.

B pasmene 16 CornameHust mpeaycMoTpeHo, uTo CorsaiieHne MOXKeT ObITh
PacTOPrHyTO [OCPOYHO HA OCHOBAHMM peIIeHMsI Cyaa II0 TpeOOBAHMIO OIHOI
U3 CTOPOH B CJiyyae CYIIeCTBEHHOrO HapylIeHUs APYroil CTOPOHOM YCJIOBUM
coryalieHusl, CyIeCTBEHHOIO M3MEHEHMSI OOCTOSITEIbCTB, U3 KOTOPBIX CTOPOHBI
MCXOVJIV IPU ero 3aKJII0UEeHNH, @ TaK>Ke 110 MHBIM OCHOBaHMSIM, TIpe1yCMOTPEeHHBIM
denmepalbHBIMU 3aKOHAMIU.

BmecTe ¢ TeM, Ha ctanuu 3akawoueHus Cornamtenusi y 000 «Kombopt Jom»
He MMeJIOCh KaKMUX-JIMO0 BO3paskeHNii OTHOCUTEIBHO €ro yCJIOBUIi, B COOTBETCTBUMA
CO CBOMM BOJIeM3bSIBJIEHMEM OOIIECTBO MPUHSJIO Ha ceOs mpaBa M 00SI3aHHOCTH,
ompegesieHHble corjameHuem. OOmecTBo, oOpamjasch C  IIpeajosKeHueM
o 3akywueHun CornameHus K AIMMHMUCTpalM, B CBOEM 3asiBJIEHMM yKa3aJo,
YTO UM OBIT IPOBeAeH He3aBUCUMBIN ayguT cucteMbl JKKX cebCcKOro mocejaeHms
XpsiieBKa, M OHO TOTOBO WMHBECTMPOBAaTb B PEKOHCTPYKIMIO M yIpaBJieHUe
KOTeJIbHbIX, TEIJIOCETEN, BOJOOTBEI€HME.

3aksrouast CorsalieHue, o6I1IecTBO COTIacUI0Ch TaKKe CO CPOKOM JeiCTBUS
corjaiieHusi, KoTopbiii cocrtasaser 30 eT. IlomHBI BO3BpaT 3aTpavyeHHBIX
0011ecTBOM (KOHIIECCMOHEPOM) TeHEKHBIX CPEACTB IIPEeAyCMOTPEH B TeUEHME BCETrO
CpoOKa AeiiCTBMUS KOHIIeCCMOHHOTO COTJIallleHMsI, TO eCThb B TeueHue 30-TH JIeT, B CBSI3U
C 4eM BOIPOC IOHEeCEeHHBIX 3aTpaT He 3aBUCUT OT HeHAaJIeKalllero MCIIOJTHEHMS
YCJIOBU I KOHLIECCMOHHOI'O CoriallieHnss ATMUHUCTpaL el (KOHLeJEHTOM).

Cynpl yKaszaju, 4TO BO3BpaT MHBecTuiuii OOIIECTBY B MEHbBIIEM pa3Mepe
B CBSI3M C pacTyllell 3aJ0/’)KeHHOCTbK) HaceJeHMs M YMeHbIIeHMeM OIJjaThbl
3a moTpebsisieMble KOMMYHaJIbHbIE YCJAYIM, a TaKke B CBSI3M ITpeKpalleHueM
VICTIOJTHUTE/IbHBIX ITPOU3BOJICTB BBUY HEeBO3MOKHOCTU B3bICKAHMUSI
3aJI0JI’)KEHHOCTH, He MOKET SIBJISTbCS OCHOBaHMEM [JIsI PAaCTOPXKEeHUS COTJIallleHMs
B CBSI3M C CYIIECTBEHHBIM HapylleHMeM YCJIOBUI COIJIallleHMsI CO CTOPOHBI
ADMUHUCTpAIMA, TIOCKOJIBKY JaHHbIE 0O0CTOSITEIbCTBA OT HEe He 3aBUCST.

Takske cymeO6HbIe MHCTAHIMY IIPUIIUIM K BBIBOJY, YTO OCHOBHbBIE TTOKA3aTesIn,
KOTOpbIe ObIIV M3HAUaIbHO 3a/105keHbI B Cortamienye B 2012 rogy v 3aTeM BKIIOUEHbI
B MHBECTULIVIOHHbIE MPOrpaMMbI, SIBJSIOTCS IPaBUJIbHBIMM ¥ OOOCHOBAHHBIMU
Ha paTty 3akioueHus CoryalieHusl, OpU 3TOM BO3POCIIME 3KCILUTyaTallMOHHbIe
pacxonbl MO PEKOHCTPYKIMU (MomepHM3aiuu) obbekTa CornameHus, a TaKxKe
He OCYIIeCTBJIeHMe BO3BpaTa MHBECTUIMIT B CBSI3U C pacTyllei 3a40/’)KeHHOCTbIO
HaceJleHUs M YMeHbBIIIeHMEeM OIUIaThl 3a IOTpebJisieMble KOMMYHAaJIbHbIE YCIIYTH,
YMEeHbIIIeH/eM UMCJIeHHOCT) HaceJeHMs B CeJIbCKOM MoceeHnM XpsIieBKa, Hesb3s
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paccMaTpuBaTh B KavyecTBEe CYIIECTBEHHOIO M3MEHEHMSI 00CTOSITEIbCTB, KOTOPBIE
CTOPOHBI IT10 IOTOBOPY HE MOIJIM Pa3yMHO IIpeaBUIETh.

Pemenne Ap6utpaskHoro cyga Camapckoii o06yiacTu ObIJIO IMOAAep>KaHO
CylaMM BBIIIECTOSIIIMX MHCTAHIIUIA.

CyIllleCTBEHHBIM [JIS PacCMOTPEHMsI HaCTOSMIIEero aeja CTajio TO, UTO
MUCTEIl He [IoKasaj CYIIeCTBeHHOe HapyIlleHue YCIOBUII KOHIIECCMOHHOIO
corylallleHMs] CO CTOPOHBI KOHIEIEHTAa, a TaKXKe CYIIeCTBEHHOe M3MeHeHMe
00CTOSITENIBCTB, M3 KOTOPBIX CTOPOHBI KOHIIECCMOHHOIO COTJIAIIEHUSI MCXOIVIIN
TIPY €r0 3aKJIIOUEeHUMN.

I'masa 2. Cropsnl, CBSI3aHHbIE C TPEOOBaAHUSIMMU
HEeMMYIIeCTBEHHOI'0 Xapakrepa

§ 1. IIpusHaHMe JOroBOpa 3aKJIIOYEHHBIM MJIM PACTOPTHYTHIM

. [TocTaHOBIEHNe YeTBepPTOro apoUTPaskHOTO amneISILMOHHOTO CyJa
ot 02.06.2021 no geny N2 A19-17251/2020

. Pemenne Ap6uTpaskHoro cyma MpKyTcKoii 061acTu
ot 03.03.2021 no meny N2 A19-17251/2020
OBCTOATEJIBCTBA JEJIA

000 «I'omeTa» (majsee — 0OIIECTBO, UCTEI) 0OpPAaTUIOCh B ApOUTpasKHbIN
cyn VIpkyTCcKo# 06/1acTi C MUCKOM K YIpaBJ/ieHMIO TI0 BHETOPOACKUM TePPUTOPUSIM
agfMUHUCTpauM AHrapckoro ropoOACKOTO OKpyra (manee — VYipaBjeHUe,
OTBETUMK) O TMPU3HAHUM  3aK/JOUYEHHBIM  MYHMIIMIIAJBHOTO  KOHTpAaKTa
10 BBITIOJIHEHMIO KOMILJIEKCA MepPONpPUSITUIA TI0 YCTPAHEHUIO MOCJAeICTBUII aBapun
M T[peAoTBpAllleHMIO [JaJbHENIIero paspylleHUs PUTeJbHON KOHCTPYKUUM
aBTOMOOMJIBHOTO BMaayKa Mo azpecy: VpKyTcKasi 0671acTb, AHTapCKuii TOpPOICKOi
OKpYyT, 1. Merert, yi1. Bepe3oBasi, coopy>kenue 1B; o B3pickauumu 998 142 py6. 56 Kor.
3aJ0JIKEHHOCTH 110 KOHTPAKTY.

B obocHOBaHMe CBOMX TpeOOBaHMII MCTel yKa3aj, 4YTO OH BBIITOJHUII
paboThl MO yCTpaHEHMIO BbISIBJIEHHBIX [edeKTOB aBTOIOPOXKHOIO MyTeIlpoBOja,
TepeceKaoIero skejae3HoIoposkHbIe My Ty Ha 5162 kM I1K 3,05 M (11. MereT) Ha CymMMYy
998 142 py6. 56 Kor1., KOTOpble (GaKTUUECKM IIPUHSITHI, OMHAKO HE OIMJIaueHbl.

B CBSI3U C HEeUCIOJTHEHVEM VipasiieHueM 00s513aTebCTB
10 oOIUIaTe BBIMOJHEHHbIX paboT Hagjexkamum obOpa3om, MCTel] HampaBuil
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OTBE€TUMKY IIPpE€TE€H3MI0 O HAJIMUMN 3aJ0/IKEHHOCTU U OIlJiaTe O40JIra, KOTOpad ObL1a
ocTaBjieHa 6e3 YOOBJIETBOPEHNS, UTO ABUJIOCh OCHOBaHMEM OJId O6paH_IEHI/IH B Cy[n
C MCKOM.

nmo3anuunsa CyagA

[IpaBOOTHOIIIEHNS] CTOPOH peryaupyroTcsi Hopmamyu ®enepaibHOrO 3aKoHA
N2 44-®3.

YKa3aHHbIN 3aKOH peryaupyer OTHOILIEeHUS, HarnpaBJieHHbIE
Ha obecrieyeHye rocyJapCTBEHHbIX M MYHUIMITAJbHBIX HYK/, B I[€JISIX MOBBIIIEHMS
9(pdhexkTUBHOCTM, pPE3yJbTATUBHOCTM OCYINECTBJEHMS 3aKyIIOK TOBapoB, paboT,
ycayr, obecrieyeHust TJIACHOCTY M MMPO3PAUYHOCTH OCYIIECTBJIEHMS] TaKUX 3aKYIIOK,
MpeIoTBpalleH s KOPPYIIIMU U IPYTUX 37I0YIOTpe6aeHn B chepe TaKUX 3aKYIIOK,
B YacTM, Kacalolleicsi oIpeaesieHNs IJIaHMPOBAaHMS 3aKyIIOK TOBApoB, pabor,
YCJIYT, OompeneeHus] MOCTaBIIMKOB (MOAPSIAUYMKOB, UCIIOJIHUTENe), 3aKIUYeHNs
rpak[IaHCKO-TIPaBOBOTO [IOTOBOpa, IIpeAMeTOM KOTOpPOro SBJSIOTCS IIOCTaBKa
TOBapa, BBINOJIHEHME pabOThl, OKa3aHMe YCJYTM (B TOM YMCJIe IIPUOOpeTeHMe
HEeJBVOKMMOrO MMYIEeCTBA WJIM apeHha WMMYIIecTBa), OT MMeHU Poccuiickoi
depepanuy, cyobekTta Poccuiickoit ®emepauyyu  MAM  MYHMUIIUIIAJTBHOIO
obpasoBaHMSl, a TakXe OIOMKETHbBIM YUpeXIeHMeM, TOCyJdapCTBEeHHbBIM,
MYHMIMIIAJbHBIM YHUTAPHBIMU MPEIIPUSTUSIMU JIMOO WMHBIM HOPUINUYECKUM
JUILIOM B COOTBeTCTBMM C 4. 1, 2.1, 4 m 5 cT. 15 yKa3aHHOTO 3aKOHa (majee —
KOHTPAKT) IOCTaBIIMKOB (TTOAPSIUYNKOB, UCTIOJTHUTEJIEN).

[Tyukrtammu 1 u 2 c. 72 bromgxkeTHoro xopekca Poccmiickoin ®emepaunn
YCTaHOBJIEHO, YTO TOCYIapCTBEHHbIE OpraHbl, OpraHbl yIIPaBJIeHM S BHEOIOIKe THbIMM
dboHmamu, opraHbl MECTHOTO CaMOYIpaBeHMs, Ka3eHHble YUPEeXIEeHUS U MHbIE
TIOJTyYaTesIu CpeacTB ¢emepaJbHOro Ol0/KeTa, O0I0IKETOB CyObEeKTOB PoccuiicKoii
depepan iy UM MECTHBIX OIOIKETOB MOI'YT BCTYIIATh B JOTOBOPHBIE OTHOIIEHMS
TOJIBKO TIOCPEeACTBOM 3aKJ/JIOUEHMSI TOCYJapCTBEHHOIO M MYHMUIMUIIAJIbHOTO
KOHTpakTa. [OCymapCTBEHHbIVi UM MYHMUIIMIIAJbHBII KOHTPAKThl pa3sMelialTCs
Ha KOHKYPCHOJ OCHOBE U B IIpeje/iaxX JMMUTOB OI0IKeTHBIX 00s13aTeIbCTB.

B cootBeTcTBUM O CT. 763 'K P® moapsimHbie pabOThI, MpeaHa3HAYeHHbIe
ISl yOOBJETBOPEHMSI TOCYydapCTBEHHBIX MJIM  MYHMIMOAJAbHBIX  HYX]I,
OCYILECTBJISIIOTCSI HAa OCHOBAaHUM TOCYJAPCTBEHHOIO WM MYHUILUIIATbHOTO
KOHTpPaKTa Ha BBbIMOJHEHME TIOAPSIAHBIX PaboT A TroCydapCTBEHHBIX
WM MYHULUTIAJBbHBIX HYX [, (T1. 1).

YnpaBneHue  SBASIETCSI  MYHMIMOAJbHBIM  yupeXJeHMeM, II09TOMY
(dbuHaHCOBbIEe 00s13aTe/JIbCTBA, BO3HMKAIOIIME B CBSI3M C pelleHMeM BOIPOCOB
MECTHOTO 3HAYeHMs, WCIOJHSIIOTCS 3a CuYeT CpeACTB MECTHBIX OIOAKeTOB
(38 MCK/IIOUEHMEeM CyOBeHLIMiI, IIpeJoCTaB/JIsSIeEMbIX MECTHBIM OmOIKeTaM
13 dhemepaabHOro OI0KeTa U 0101KeTOB Cy0beKTOB Poccuiickoit demeparumn).

Takum o6pasom, VYmpaBjeHMe MMeeT IIpaBO BCTYMNaTb B JOTOBOPHbBIE
OTHOIIIEHMSI, B TOM 4YMCJIe CBSI3aHHbIE C BBITIOJIHEHMEM IOAPSIAHBIX PaboT, TOIBKO
IIOCPEeICTBOM 3aKJIIOUEeHMSI MYHUIIMITAJbHOIO KOHTPAKTa b0 IyTeM IIPOBeIeHMS
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TOProB M 3aIpoca KOTUPOBOK, KOO B CIyYasix, YCTaHOBJIEHHbIX DemepasibHbIM
3akoHOM N? 44-®3, ¢ eAMHCTBEHHBIM IIOCTABIIMKOM  (MCIIOJIHUTEJIEM,
MOAPALUNKOM).

B cBsI3M € TeM, UYTO I'paskaHCKO-TIPaBOBbIE JOTOBOPHI HA BHIMOJIHEHVE pabOT
B YCTAHOBJIEHHOM IIOpSIAKE He 3aKJ/II0YaJiiCh, TpeOOBaHMS 00IIeCTBa O B3bICKAHUMU
3aJI0JIKEHHOCTH 3asIBJIEHBI B CBSI3M C (DAKTUUYECKMM BBITIOJTHEHMEM PAOOT BHE PAaMOK
MYHULIUITAJbHBIX KOHTPAaKTOB.

VnoBieTBOpeHMe TpeOboBaHMii OYIeT MPOTUBOPEUNTD IEJISIM PEryIMPOBAHMS
CIIOPHBIX MPAaBOOTHOIIEHUII M O3HA4yaTb, UYTO [ONYyIIeHMe OKa3aHUs YCIIYT,
BBITIOJIHEHME paboT A MYHMUMIIAAbHBIX HYXKJ 33 CUYeT MYHMIMIIAJbHBIX
OIOIKETHBIX CPeACTB 6e3 coOI0IeHMsI KOHKYPEHTHBIX MTPOoIeayp, YCTAaHOBIEHHBIX
denepasbHbIM 3aKOHOM N2 44-D3, TeM caMbIM OTKpPBIBAJO Obl BO3MOKHOCTD
IUISI IPUOOPETEHNS] UMYILIECTBEHHBIX BBITOM, UCTIOJTHUTEISIMU TaKUX YCIYT B 00XO[,
3aKOHa.

CnenmoBaTesbHO, B YCJOBUSIX OTCYTCTBUSI MYHUIMUIIAJBHOTO KOHTPAKTA
Ha BBITIOJIHEHME TIOAPSIHBIX PaboT, 3aK/JIIOUEHHOTO C COOMIOAeHeM TpeGOBaHMIA,
npenycmMoTpeHHbIX PenepanbHbIM 3aKOHOM N2 44-03, dhakTuyeckoe BBITIOTHEHME
MUCTIIOM paboT Ha o00bEeKTaX OTBETUYMKA He MOKET BJIeUb BO3HUKHOBEHMUS
00s13aTeJIbCTB 110 OIJIATE BHITIOJTHEHHBIX MOJAPSITHBIX PAOOT, a TAKKe BOSHUMKHOBEHME
Ha CTOPOHE OTBETUYMKA HEOCHOBATEIbHOr0 060ramieHms.

BBIBO/IBI CyZla COOTBETCTBYIOT ITPABOBOJ MO3UIMM Bpiciiero ApOouTpaskHOro
Cypma Poccuitckoin ®@epepauu, WU3JI0KEHHON B MoOCTaHOBJAeHUM Ilpesdmamyma
Beiciero  ApbutpaskHoro Cyma Poccuiickoit  ®emepanumu ot 28.05.2013
N2 18045/12, B KOTOpPOM yKa3aHO, YTO B YCJOBUSIX OTCYTCTBUS IrOCYyAapCTBEHHOTO
KOHTpaKTa Ha BBINIOJIHEHME TIOAPSIAHBIX PabOoT, 3aKJIIUYEHHOro C COOJIIeHNeM
TpeboBaHMii, mpeaycMoTpeHHbIX PemepanbHbiM 3aKOHOM OT 21.07.2005 N294-d3
«O pa3sMeleHuM 3aKa30B Ha ITOCTaBKM TOBApOB, BBINIOJHEHME pabOT, OKa3aHMe
YCJIYT AJISI TOCYOapCTBEHHBIX M MYHMIIMNAJbHBIX HYXI» (Hanee — denepabHbIin
3akOH N2 94-03), ¢dakTuyeckoe BBIIIOJHEHNE WCTIOM PEMOHTHBIX pabor
Ha 00BbEeKTe OTBETUYMKA HE MOKET BJiedb BO3HMKHOBEHMSI Ha CTOPOHE OTBETYMKA
HEOCHOBATEeJbHOTO oOOorameHusl, a II03TOMY V/IOBJIETBOPEHME TpebOoBaHMS
O B3bICKAHMM HEOCHOBATEJILHOIO OOoramieHus, I0 CYTU, JIe3aBYUPYeT ero
TIpYMEHEHMEe ¥ OTKPBhIBAET BO3MOXKHOCTH IJISI HEJOOPOCOBECTHBIX MCIIOJHUTEIENH
paboT ¥ TroOCyJapCTBEHHBIX (MYHMIIMIIAJIbHBIX) 3aKa3uMKOB IIpUOOpeTaTh
He3aKOHHbIE MMYIIEeCTBEHHbIE BHITOAbI B 00x01 demepanbHOro 3akona N2 94-d3.

Mexay TemM HUKTO He BIpaBe M3BJeKaThb IIpeMMYyINecTBa U3 CBOEro
He3aKOHHOTIO TTOBeieHNSI.

B nocranoBnenuu I[pesuamyma Beiciiero Apéutpasknoro Cyma Poccuiickoii
@®epepauuu ot 04.06.2013 N2 37/13 mo npeny N2 A23-584/2011 ykasaHo,
YTO BBIMIOJIHEHME pPabOT 6e3 TroCcymapCTBEHHOTO (MYHMIIMIIAJbHOrO) KOHTPAKTa,
MOJJjIeKalllero 3akK/JAIYeHMI0 B Caydasix M B MOpsSAKe, IIpeayCMOTPEHHBIX
@enepaibHbIM 3aKOHOM N2 94-D3; cBUIETEbCTBYET O TOM, UTO JIMIIO, BLITIOJIHSIBILIEE
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paboThl, He MOIJIO He 3HaTb, YTO PAOOTHI BBIMOJHSIIOTCS MM TP OYEBUIHOM
OTCYTCTBUM 00sI3aTe/IbCTBA.

Iloka3aTeJbCTB TOTO, UTO PabOThI BBIMOJHSIINCH B COOTBETCTBUM CO CT. 93
®epnepaibHOro 3akoHa N2 44-®3 B maTepuaJibl [iejia He IpeCTaBJIeHO.

WcTel, He [oKasaja HajauMume OOCTOSITENbCTB, CBUJIETEIbCTBYIONIMUX
O 4Ype3BbIUAMHON CUTYyalM, MNPEISITCTBYIOIIE 3aKIIUYEeHUI0 MYHUILUIIAJIbHOTO
KOHTpAaKTa Ha MPOBeieHNe CIIOPHBIX pabOT My TeM ITPOBeIeHMs ayKIMOHA.

[Ipy yCTAHOBJEHHBIX OOCTOSITEIbCTBAX CYH TpPUINE] K BBIBOAY O TOM,
YTO OCHOBAHMIA JJIS1 YIOBJIETBOPEHMS 3asIBJIEHHBIX TPeOOBaHMIT HE MMEeTCs.

. ITocTaHoBIeHME [IecITOro apoUTPasKHOrO aIe/UISIIMOHHOIO Cyaa
ot 07.09.2021 o meny N2 A41-5776/2021

. Pemenme Ap6uTpaskHoro cyaa MocKOBCKOV 061aCcT
oT 24.05.2021 o gemy N2 A41-5776/21

OBCTOATEJIbCTBA OJEJIA

Apmunauctpauusi OOMHIIOBCKOTO TOPOACKOTO OKpyra (manee — MUCTell,
aIMMHUCTpaLMs) 06paTuaach B Ap6UTpaskHbIi Cy1 MOCKOBCKO 06/1aCTY C MUICKOBBIM
3agsiienem K UIT ®UO (pmanee — OTBeTUMK, IpeAIpPUHMMATEIL) O PACTOPXKEHUU
MYHMUIMITAJIbHOrO KOHTpakKTa oT 30.12.2016 N2 1 Ha oka3aHue yCJIyT I10 IepeBO3Ke
raccakMpoB MO MapuipyTaM peryJsipHbIX IepeBO30K 0 peryaupyeMbiM Tapudam,
Ha KOTOPBIX OTAE/bHBIM KaTerOpusIM I'PakJaH MpegoCTaBISIOTCS MEPbI COLMAIbHON
MOAJEPXKKY. AIMMHUCTpALMSI MOTMBMPOBaia CBOM TPeOOBaHMUS CYIeCTBEHHBIMU
M CUCTEMATUUYeCKMMM HapylIeHUSIMU IMpeAlpUHMMATeeM YCJIOBUI yKa3aHHOTO
MYHUIUIIAJbHOTO KOHTPAKTa, BbIPa3UBILIMECS B HapYIIEHUM IPaBuUl LOPOXKXHOTO
IBVISKEHMSI, HEITPeACTaBI€HUM OTUETOB 00 OCYIIEeCTBIEHUY PETYJISIPHBIX [IEPEBO30K,
HapylieHMu Trpaduka [OBMKEHMS], HEBBIIOJHEHUM PpeiicoB, MHOTOUMCIEHHBbIX
’kKaJ106ax rmaccakMpoB Ha KaueCcTBO OKa3bIBA€MbIX YCIYT.

Pemenmem Apb6utpaykHoro cyna MockoBckoit ooactu ot 24.05.2021 o memny
N2 A41-5776/21 3asiBieHHbIe TPeOOBAHMS YIOBJIETBOPEHBI.

WNuauBuayanbHbI MMpeapyuHuUMaTe/b B ale/UISIMOHHON Xanobe IpoCcu
pellleHMe CyAa MepBOil MHCTAHUMMU OTMEHUTD.

Mmo3nnuunusa CYyaA

B coorBeTcTBUM €O cT. 784 TK P® nepeBo3ka rpy3oB, Iaccask1MpoB 1 Oaraska
OCYIIeCTB/SIETCSI HA OCHOBAHUM JIOroBopa IepeBo3ku. O6IIMe yCI0BUS TTepeBO3KMU
OIpenessiloTCS TPAaHCIOPTHBIMM yCTaBaMM M KOLEKCaMM, WMHBIMM 3aKOHaAMU
U U3aBaeMbIMU B COOTBETCTBUM C HUMU IIPaBUJIAMMU.

Vci0BUS TepeBO3KM TI'PY30B, IMacCakMpoB M Oaraska OTAeNbHbIMU BUAAMU
TPaHCIIOPTa, @ TAKXKe OTBETCTBEHHOCTb CTOPOH 110 STUM IIepeBO3KaM OIpeessoTCs
coriameHueM CTOpoH, ecau 'K P®, TpaHCHOPTHBIMM yCTaBaMMU M KOOEKCaAMMU,
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MHBIMM 3aKOHAaMM M M3JaBaeMbIMM B COOTBETCTBMM C HMMM IIpaBUIaMU
He YCTaHOBJIEHO MHOE.

CornacHo 1. 1 cT. 786 'K P® 110 morosopy nepeBo3Ky Iaccakxupa rnepeBo3umnK
00s13yeTcsl IepeBe3TH IaccaskyMpa B NYHKT Ha3HAueHMsl, a B CjJydyae Caauu
rmaccakupom Oarayka Takyke JOCTAaBUTb 6arask B ITyHKT HAa3HAYEHMS M BBIJATH €ro
YIIPaBOMOYEHHOMY Ha ITOJyueHMe Garayka JuIly; Iaccaskup o0s13yeTcsl YIJIaTUThb
YCTAHOBJIEHHYIO IJIaTy 3a ITpoe3f, a Ipu caave Oaraska ¥ 3a IpoOBO3 Oaraska.
3akJIIoueHue JOroBopa MepeBO3KM Iaccakupa yIooCTOBepsieTcs 6MyieToM, a crava
raccakupom 6arayka 6ara>kxHoil KBUTaHIIVeI.

CorsacHo 11. 1 cT. 450 T'K P® usmeHeHMe 1 pacTOp>kKeHMe JOTOBOPa BO3MOKHbI
10 COIVIAIIEHUI0 CTOPOH, eC/Iv MHOe He MpenycMOTpeHo 3Tum Kogekcom, Apyrumu
3aKOHaMM MJIM JOTOBOPOM.

[TyHKTOM 2 3TO} >Xe CTaTbM YCTAHOBJIEHO, UTO IO TPeOOBAHUIO OMHO¥
13 CTOPOH JIOTOBOP MOSKET ObITh M3MEHEH MJIM PACTOPTHYT I10 PEIIeHNMIO CYy/Ia TOJIbKO:
1) ipu cyleCTBEHHOM HapyIlIeHUM JOTOBOPA APYTOil CTOPOHOI; 2) B MUHBIX CIy4asiX,
MpeayCMOTPEeHHBIX JaHHbIM KomekcoM, ApyruMu 3aKOHaMU UJIU JOTOBOPOM.

CyuieCTBeHHbBIM TIPM3HAETCS HapylleHue [I0roBopa OJHOW U3 CTOPOH,
KOTOpO€e BJjeueT IJIs APYTroil CTOPOHBI TaKoi yiiepb, YTO OHAa B 3HAUMTETbHO
CTeIleH) JIMIIAeTCs TOTO, Ha YTO ObLIa BIIpaBe PAacCUMTHIBATH IIPU 3aKJIHUYEHUU
JloroBopa.

B coorBeTcTBUM CO cT. 4 ®emepanbHOro 3akoHa or 13.07.2015 N2 220-®3
«006 opra"HM3salMy PeryasipHbIX IIepeBO30K MacCcakMpoB 1 6araxka aBTOMOOMJIBHBIM
TPaHCIIOPTOM ¥ TOPOACKMM Ha3eMHBIM 3JIEKTPMUYECKMM TPaHCIIOPTOM B Poccuiickoit
Qdenepani M O BHECEeHMM M3MEHEHMII B OTHeJibHble 3aKOHOAaTeJbHbIe
akTel Poccuiickonn @epepauum» (manee — 3akoH N2 220-®3) ocHOBaHUEM
JIJISI OCYILeCTBJIeHMSI PEryJsIPHBIX MacCaXXMPCKMUX MepeBO30K I10 HeperyampyeMbiM
Tapudam sIBIsSeTCsI CBUAETEIbCTBO M KapTa MapuipyTa.

B coorBerctBUM ¢ 4. 6 cT. 39 3akoHa N2 220-®3, cBUAETEIbCTBO
00 OCyIIeCTBJIEHUM II€PEeBO30K II0 MAapIIPYTy PEryaspHbIX IE€PEeBO30K M HOBBIE
KapThl MaplipyTa pPeryJjspHBIX MepeBO30K BbIJAKTCS Ha OCHOBAHUM 3asiBJIEHUIA,
MOJJAHHBIX B MMUCbMEHHOV (GopMe IOPpUANYECKUMU JUIAaMU, UHAUBUIYATbHBIMU
npeAnpyuHMUMATENSIMU, YIOJTHOMOUYEHHbIMM YUYaCTHMKAMM JOTOBOPOB MPOCTOTO
TOBapuIlleCTBa B YIIOJJHOMOUYEHHbINI deflepajbHbI/i OpraH MCIIOJHUTEIbHOM!
BJIACTM, YIIOJTHOMOUYEHHBI OpraH MCIIOJTHUTEIbHOV BJIacTU CyObeKkTa Poccuiickoii
denepaliy MM YIIOJTHOMOUYEHHBI OpraH MeCTHOTO CaMOyTIpaBJIeHMS.

Takoe 3asIBJIeH}e CO CTOPOHbI IpeAIIPUMHMMATEIS B aJMMUHUCTPALIMIO He ObLJIO
MO aHO, CBUIETE/IbCTBO M KapTa MapIlIpyTa BbIJAaHbl He ObLINM, 8 MYHUIIMIIATbHbIN
KOHTPAKT OT 30.12.2016 N2 1 B HacTOs1ee BpeMs SBJISIETCS OeCTBYIOIIUM.

Amne/UISIUMOHHBIN Cy[, TpUIlle] K BbIBOAY O TOM, UTO B HACTOSIIEM CIyyae
TakXe TMOJJjIexXaT IPUMMEHEHUIO [0 aHaJiorumu ImosiokeHus 3akoHa N2 220-D3
n 3akoHa MocKoBckoii obsactu ot 27.12.2005 N2 268/2005-03, kacarouuecs
OCHOBAHMIA [OJSI TMpeKpalleHus IOeiiCTBUS CBUJIETENbCTBA 00 OCYIIEeCTBIEHUA
1epeBO30K M0 MapUIPYTYy PeryasipHbIX epeBO30K.
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CornacHo 4. 5 cT. 29 3akoHa N2 220-®3 ymosHOMOYeHHbIV (enepaabHbIi
OpraH MCHOOJHUTEJbHOM BJACTH, YIIOJJHOMOYEHHBII OpraH WCIIOJHUTEIbHOM!
BJIaCTU cyobekTa Poccuiickoit ®emepaliy MM YIIOJTHOMOYEHHBIV OpraH MeCTHOIO
caMOYyIIpaBJIeHMsI, BbIJaBIINe CBUIETEIbCTBO, OOpaIAlOTCSI B CYI C 3asBJIeHUEM
O TMpeKpalleHuM JeiCTBUS CBUAETEIbCTBA 00 OCYIIECTBJIEHUM II€pPEBO30K
10 MAapIIPYTy PEryJasIpHbIX IepeBO30K IIPM HACTYIUIEHUM XOTS Obl OJHOIO
13 IIepevC/IEHHBIX B HEM 00CTOSITE/IbCTB.

B cuny mm. 1 4. 5 cT. 29 3akoHa N2 220-®3, omHUM U3 TaKUX OOCTOSITEIHCTB
SBJISIETCSI HEOOHOKpaTHOe B TeuyeHMe OJHOTO ToJa HelpeAcTaBJieHUe
B CPOKM, KOTOpbIe MIpeyCMOTPeHBI 4. 2 CT. 37 ykazaHHOro ®efepaibHOr0 3aKOHA,
IOpUAMYECKUM JIUIIOM, UHAUBUAYAJbHBIM IIpeANpUHMMATEIeM, YIIOJTHOMOYEHHBIM
YYaCTHMKOM [JOroBopa IIPOCTOTO TOBApUINECTBAa €XeKBapTaJbHbIX OTYETOB
00 OCYIIeCTBIEHMUM PETY/ISIPHBIX ITEPEBO30K 10 MapIIPYTy PErYISPHBIX IIEPEBO30K.

B coorBeTcTBUM C 4. 2 cT. 37 3akoHa N2 220-®d3 ¢dopma exkeKBapTaabHbIX
OTUETOB 00 OCYIIECTBJEHMM PErYJSIPHBIX II€PEBO30K M CPOKM HaIlpaBJIEHUS
3TUX OTYETOB B YIOJHOMOYEHHbIN deaepasbHbI/i OpraH MCIIOJHUTEIbHOM!
BJIACTM,  YIIOJJTHOMOUYEHHbBI/I  OpraH  MCIIOJHUTEJIbHON  BJACTM  CyObeKTa
Poccuitckoin @emepanny, YIOJHOMOYEHHBIM OpraH MeCTHOrO CaMOYIIpaBJIEeHUS
YCTaHaBJIMBAIOTCS denmepasibHbIM OpraHom UCIIOJTHUTEJIbHOM BJIaCTH,
OCYIIECTBASIOMMUM (QYHKUMM 110 BbIPAaOOTKE TOCYZApPCTBEHHON IMOJUTUKU
1 HOpMaTMBHO-ITPaBOBOMY peryanpoBaHuio B cpepe TpaHCIOpPTA.

ITynktom 2 IIpukasza Muntpanca Poccun ot 16.12.2015 N2 367 ycTaHOBJIEHO,
YTO OTYeT 00 OCYIIeCTBJAEHMM PEryJSIPHbIX II€PEBO30K ITPeIOCTaBIISIETCS
eXeKBapTaJlbHO He Mo3AHee 15 uuciaa Mecsila, CaeayioOmero 3a OTYETHBIM
KBapTajoM.

[Ipy s3TOM mpeANpuHMMATENb He HAIIPaBJSJ OTYEThl IO KOPUIUUYECKOMY
agpecy aAMUHUCTPAILMM MOCPeACTBOM IOoUThl Poccum, He caaBas OTYEThI HAPOUHO,
OTYeThl C HapylleHueM CPOKOB HaMpaBJ/ISIMCh [0 HEKOEeMY aJipecy 3JeKTPOHHON!
MOYThI, IPUHAJIEKHOCTh KOTOPOTO aAMUHUCTPALMN He TTOATBEPXKAeHa, UTO HeJIb3s
CUMTATh OPUIMATBHBIM TOKYMEHTOOOOPOTOM.

Kpome Toro, corsacHo M. 8 TeXHMUYECKOTrO 3aJaHMs K AOrOBOPY B cJydae
HEBBITIOJIHEHU S TepeBO3YMKOM MapaMeTpOB IepeBO30K M pacluCaHMUs IBUKEHUS
TPAHCIOPTHBIX CpeACTB II0 IpUYMHAM, He 3aBUCSAIIMM OT IlepeBO3UMKa,
MTOATBEPKIEHHBIM JTOKYMEHTAJbHO, M COCTaBJISOIIMM He Oosiee 5% oT oO6bema
TPAHCIOPTHOV paboThl II0 KakJAOMYy MapIIpyTy, 00sS3aTeJbCTBA IO HOTOBOPY
CUMTAIOTCS BBIIOJTHEHHBIMM.

[TpennpuuuMarenem B nepuop: 2 kgaptan 2019 roga — 1 kBapran 2020 roga
ObLIM He BBIMIOJHEHbl ITapaMeTpbl IIePEBO30K U pacHMCaHUs IBUKEHMUS
TPAHCIOPTHBIX CPeICcTB 6ojiee 5% OT oO6beMa TPaHCIIOPTHONM PabOTHI IO KaKAOMY
mapupyty (N2 10, 11, 13).

B coorBerctBMM Cc 4. 5 cr. 14.3 3akoHa MOCKOBCKOI o06JacTu
oT 27.12.2005 N2 268/2005-03 yro/ilHOMOYeHHbI1 OpraH, BbIJaBIINii CBUIETEIbCTBO
00 OCYIIeCTBJIEHUM TI€PEBO30K II0 MAapUIPyTy PEryasipHbIX IIepeBO30K
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aBTOMOOMJIbHBIM TPAHCIIOPTOM, IIOMMMO OOCTOSITEILCTB, YKa3aHHBIX B 4. 5 cT. 29
3akoHa N2 220-®3, obpaiaetcst B CyI C 3asBJI€HMEM O IpeKpalleHUM OeiCTBUS
CBUIETEIbCTBA OO0 OCYIIECTBJEHUM II€PEBO30K I10 MAapIIPYTy PeryasipHbIX
IIepeBO30K  aBTOMOOMJIBHBIM  TPAHCIIOPTOM B CJAyyae  HEOJHOKPATHOIO
B TeUeHMe rofia HeBbIMOJTHEeH NI IO MapLIPYTY PeryJ/asipHbIX IepeB030K B OTCYTCTBUE
Yype3BbIUAHON CUTyallMM HU OOHOTO pelica, MpeayCMOTPEHHOro pacliuCcaHueM,
B TeyeHMe OJJHOTO JTHSI.

I'KY «UOBAOMO» nucemamu ot 09.07.2020 wmcx. N2 20/1Mcx-1257
u or 16.07.2020 wucx. N2 20/1Ucx-1311 B agMMHUCTpaALMIO IIpeIoCTaBJieHa
nHopMalus 0 AOMYIEHHbIX HapYIIEeHUSIX CO CTOPOHbI OTBeTUMKa. Tak, COrIacHO
npeficTaB/leHHOo MHGopMaluy 1Mo mapmpyTy N2 11 He BBINOJHEHO HU OJHOTO
peiica B TeueHue nHS 24.04.2020, 26.04.2020, 28.04.2020, 23.02.2019, 07.04.2019,
26.05.2019, 11.08.2019, 17.08.2019, 21.09.2019, 05.10.2019, mo mapmpyTty N2 10 —
05.10.2019, 06.10.2019 B cooTBeTcTBUM ¢ JaHHbIMU PHHC.

IIpu stom mucemoMm otT 16.07.2020 mcx. N2 20/1Ucx-1311 I'KY «OBAJIMO»
coobmIo o Tom, uto B nepuof ¢ 01.01.2019 mo 01.05.2020 obpalieHnii ¢ 3asIBKO1
Ha JedekT He 6b110, cucTema PHUC MO paboTasia B IITATHOM peKMMe.

YKa3aHHble HapylleHUS CBUAETEJbCTBYKT O CYIIEeCTBEHHOM HapylleHUM
00111eCTBOM YCJIOBMIA JOTOBOPA, UTO, B CBOIO OUEPE/Tb, SIBJISIETCSI OCHOBAHMEM [IJISI €T0
pacTopxeHusi (4. 2 ct. 450 'K PO).

YuuThiBasE M3J0)KEHHOE BbIllle, aleISIUOHHbIN Cy[ Tpuileg K BbIBOLY
0 3aKOHHOCTY ¥ 000CHOBAHHOCTY pelIeHMs Cy/la IePBOIl MHCTAHIIUN.

. ITocTaHoBieHme ApouTtpaskHoro cyma CeBepo-3araHOro okKpyra
oT 26.06.2020 o memy N2 A56-31250/2019
. ITocranoBnenue TpuHaAIATOrO apOUTPASKHOTO aNeJIISIIMOHHOTO CyIa
ot 21.02.2020 o memy N2 A56-31250/2019
. Pemrene Ap6uTtpaskHoro cyaa ropoga CankT-Iletepbypra u JIleHMHTpaaCcKoii
o6sacty ot 11.11.2019 no geny N2 A56-31250/2019
OBCTOATEJIbBCTBA AEJIA
Mexny aIMUHUCTpaLuen MYHULIUIIAIBHOTO o6pasoBaHMS
«KMHTMCenIIcKuii MYHUIIUIIAAbHBIN paiioH» JIeHMHTpaacKkoi obiacTu» (manee —
agMmuHuctpanus, ucren) u ITAO «Poccetu JleHsHepro» (majsee — 0OIIEeCTBO,

OTBeTUMK) ObLI 3akioueH pgoroBop oT 28.08.2012 N9O/-9350-12/8774-3-12
00 OCYIIEeCTBAEHUM TEXHOJIOTMUECKOTO MPUCOeNNHEHMS] K IEKTPUIECKUM CETSIM,
B IIeJISIX 3JI€KTPOCHAOXKeHMSI 3eMeJIbHOTO ydYacTKa IJISI CTPOUTENbCTBA HETCKOTO
cama Ha 140 mecrt. BmocienctBuu, B CBSI3M C MOPUHSITHMEM agMMHUCTpaLein
pelieHMss O MPOEKTUPOBAHUU U CTPOUTENbCTBE AETCKOro caza Ha 220 mecT
Ha HOBOM 3eMeJIbHOM YyuyaCTKe B3aMeH paHee 3alpOeKTUPOBAHHOTO [IeTCKOTro
caga Ha 140 mMecT, HEOOXOOMMOCTb CTPOMUTEJbCTBA 3OaHUS Ha 3€MeJIbHOM
y4JacTKe, COTJIaCOBAHHOM CTOPOHAMM B IpeaMeTe JOroBopa OTMaja, YTO IMPUBENO
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K TMpeKpaleHuio (PUMHAHCUPOBAHMS TaKOTO CTPOUTEIbCTBA, M KaK CJe[CTBUeE,
(bUHAHCUMPOBAHMSI UCIIOJHEHNS 06s3aTe/NbCTB aAMMUHUCTPALIMM TI0 OIIaTe YCJIYT
o611iecTBa B paMKax yKa3aHHOTO AoroBopa. Kpome Toro, pakTuyecku MeponpusTus,
IIpeIyCMOTPEHHbIe TeXHUUECKMMM YCIOBUSIMM, II0 JOTOBOPY HE BBIMOJIHSIINCH
HJM CEeTeBOil opraHmsaiyeir, HM o6IIecTBOM. JlaHHbIe O6GCTOSITENbCTBA CIeJain
HEBO3MOKHBIM MCIIOJTHEHME JOTOBOPA TEXHOJOTMUYECKOrO IIPUCOeAMHEHNSI, B CBSI3U
C yeM aJMMHUCTpaIMs 00paTuiach K OOIIECTBY C MpeAJIOKeHeM O pPacTOPKeHUM
JIOTOBOpA TI0 COIVIAIIEHMI0 CTOPOH, OJHAKO, OTBETUYMK He IOZINCca/ HallpaBJIeHHOe
eMy COIJIallleHye O PacTOpKeHMM JOroBOpa M agMMHMUCTpAlMs Oblia BbIHYKIEHa
06paTUTHCS B CY/I C ICKOM O IIPM3HAHUM JOTOBOPA PaCTOPTHYTHIM.

PelieHneM cyjia repBoil MHCTaHLMMA B MCKe GbIJIO OTKa3aHo.

He cornacuBIINMCh C YKa3aHHBIM pellleHMeM, afMUHUCTpalus o6xKajaoBaja
€ro B aIe/UISIIMOHHOM ITOPSIIKe.

nmo3anuunia CyagA

B coorBercTBUM ¢ 1. 1 cT. 26 @emepanpbHOro 3akoHa OT 26.03.2003
N2 35-®3 «0O6 sjekTposHepreTuke», 1. 6 I[IpaBuUa  TeXHOJIOTUYECKOTO
TIPUCOeIVHEHMS] SHEPrONPUHUMAIOIINX YCTPOMCTB MOTpeOUTeNIei JIeKTPUUECKO
SHEpPruu, 06’beKTOB IO MPOU3BOACTBY JIEKTPUUECKOI SHEPIUU, a TAKKe 0O0bEKTOB
3JIEKTPOCETEeBOr0  XO35MCTBa, IMPUHALJIEXAUMX  CeTeBbIM  OpraHu3anusIm
M MHBIM JIMIAM, K 3JIeKTPUUYECKUM CeTsSIM, YTBepxAeHHbIX [locTaHOBIeHNeM
[TpaBuTenbcTBa Poccuiickoit ®enepanum ot 27.12.2004 N2 861 (manee — IIpaBuia
N2 861), TexHoJIOTMYECKOe TMpPUCOeNVHEHNEe OCYIIEeCTBJSIETCS Ha OCHOBAHUU
IIOTOBOpa 00 OCYIIECTBJIEHUM TEXHOJOTMUYECKOTO IPUCOeIVHEHUSI K 00beKTam
9JIEKTPOCETEBOTO XO3SMCTBA, 3aKJIKUYaeMOTro MeXAy CeTeBOil oOopraHm3aluen
" 00paTUBIIMMCS K HE JIMIIOM.

JoroBop O TEeXHOJOrMYeCKOM TIIPUCOeNUHEeHUM TI0 BCeM CBOUM
CYLLEeCTBEHHBIM YCJIOBUSIM COOTBETCTBYET JOTOBOPY O BO3Me3HOM OKa3aHUM YCIIYT;
K NPAaBOOTHOILIEHUSIM CTOPOH II0 IOrOBOPY TEXHOJOIMYECKOro IPUCOeNVHEeHUS
IIPUMEHSIIOTCSI TIOMMMO CHeluaJbHbIX HOPM IT0JIOKeHUs T. 39 'K P®, a Takxke
ob1IMe moJIokeHus 00 00s13aTeibcTBax 1 o morosope (pasgen III TK P®). B .1 cT. 779
'K PO omnpepneneHo, 4TO MO AOTOBOPY BO3ME3QHOIO OKAa3aHUS YCAYT UCIIOJHUTEb
00s13yeTcsl 1O 3aJaHMI0 3aKa3uMka OKasaThb YCJYTU (COBEpPUIUTb OIpeJesieHHbIe
IeVICTBUS UJIM OCYIIeCTBUTH OIpeie/IeHHYIO AesTeJbHOCTbD), @ 3aKa3uMK 00s13yeTcst
orlaTuTh 3t ycayru. Ha ocHoBanum m. 1 cr. 782 I'K P® 3aka3umk BIIpaBe
OTKa3aTbCsl OT MUCIIOJIHEHUS OTOBOpPAa BO3ME3IHOrO OKa3aHUs YCJIYT IIPU YCIOBUU
OTIJIaThl UCTIOMHUTENI0 (aKTUUYeCKM MOHeCEeHHBIX MM PacxofoB. B maHHOM ciyuae
LleJIbI0 3aKJ/I0UeHMsl [OroBopa SIBUJIOCH MPUCOeNVMHEHMe SHeprornpuHUMarmnx
YCTPOVCTB 3asiBUTEJISI — 3€MeJIbHOI'0 y4acCTKa IJisd CTPOUTENbCTBA JEeTCKOro cazna
Ha 140 mecCT, KOTOpBIV agMUHUCTpALMS NPU 3aKka0YeHun gorosopa B 2012 romy
uMeJia HaMepeHue MOoCTpouTb. CBOMMM NMMUCbMaMM, HAallpaBJIE€HHLIMU OTBETUYMUKY,
aJMMHUCTPaLUS MPOCUIa CETEBYI OPraHM3alMI0 PaCcTOPTHYTh AOrOBOP B CBSI3U
C U3MEeHeHMeM YCI0BUIA MCIIOJIHEeHMS noroBopa. B cuiny m. 2 c1. 451 TK P® B ciyuae,
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€CJI CTOPOHBI He NOCTUIIN COIJIallleHUs O MpUBegeHUM OTOBOPA B COOTBETCTBUE
C CYIIeCTBEHHO WM3MEHUBIIMMMCS OOCTOSITEJIbCTBAMM MJIM O €ro pacTOpPsKEeHUH,
JIOTOBOP MOKET OBITh PAaCTOPrHYT IO TpeOOBAHUIO 3aMHTEPECOBAHHON CTOPOHBI
IpY HAJINUYUM OLHOBPEMEHHO CJeNYIOUIUX YCJIOBUIL: 1) B MOMEHT 3aKJIIOUeHUS
JIOTOBOpa CTOPOHBI MCXOOMJIM M3 TOTO, YTO TAaKOrO M3MEHEHMS OOCTOSTEe/bCTB
He IIpOM30iJeT; 2) M3MeHeHMe OOCTOSTEJbCTB BbI3BAHO INPUUYMHAMM, KOTOPBIE
3aMHTEepeCcoBaHHAs CTOPOHA He MOIJVIa IPeOoJieTh MOCJe UX BO3HUKHOBEHUS
TIpU TOV CTereHM 3a60TAUBOCTU M OCMOTPUTEIBHOCTH, KaKast OT Hee Tpeb6oBajach
10 XapaKTepy [OroBopa M YCJIOBMSIM 000pOoTa; 3) WUCIIOJHEHME [OOroBopa
06e3 u3MeHeHMSI €ero YCJAOBMII HACTOJIBKO HapymMao Obl COOTBETCTBYIOIIEE
IIOTOBOPY COOTHOIIIEHME MMYVIIECTBEHHbIX WHTEPecoB CTOPOH WU IOBJIEKJIO
ObI J1S1 3aMHTEePEeCOBAHHO CTOPOHBI TAKOJ YIIEPO, UTO OHA B 3HAUMTETLHOV CTEIIeHU
JUIIMIach ObI TOro, Ha YTO ObLIa ObI BIIpaBe PACCUMTBHIBATH IPU 3aKIIOUEHUN
ZIoroBopa; 4) 13 oObIYaeB JIeJIOBOT0 000POTa MM CYIECTBA JOrOBOpa He BhITEKAET,
YTO PUCK M3MEHEHNs 00CTOSTE/NbCTB HECET 3aMHTepecoBaHHasl CTOpPOHA. ITyHKT 15
JIOTOBOpPA COMEPKUT YCJOBME O BO3MOXKHOCTY €ro PacTOpPKeHMs I0 TpeOOBaHUIO
OIHOM M3 CTOPOH MO OCHOBaHUAM, NpenycMorpeHHbIM ['K P®. B coorBeTCcTBUU
c m. 2 cT. 452 TK P® TpeboBaHMe 00 M3MEHEHMM UM O PACTOPKEHUM JOroBOpa
MOSKET OBITh 3asIBJIEHO CTOPOHOI B CYyJ, TOJIBKO IOCJIe TOJyUYeHMSsI OTKasa Ipyroit
CTOPOHBI HA TIPeJIOKEeHM e MUSMEHUTD UM PACTOPTHYTh JOTOBOP JIMOO HEMOTYUYEeHUS
OTBETa B CPOK, YKa3aHHBIN B MPeIJIOKEHUM WUIM YCTAHOBJIEHHBIV 3aKOHOM JIMOO
JIOTOBOPOM, a IPU ero OTCYTCTBUM — B TPUALATUAHEBHbIN CPOK. B maHHOM ciyyae
MCTIIOM COOJII0JIeHa YCTAHOBJIEHHAST MpOoIleaypa, IMpeIIlecTBYIOIAsl pacTOPKEHMIO
Jorosopa. Takske marepuasaMy [ejia MOATBEPXKIEHO CYIeCTBEHHOE M3MeHeHUe
00CTOSITENIBCTB, U3 KOTOPBIX CTOPOHBI MCXOAMJIN P 3aKJIIOUEHNUM JOTOBOpA.

YunuThiBasi yKasaHHbIe OOCTOSITENIbCTBA, CYJ, aMeJISIVMOHHON MHCTAHIIUNU
Mpuiles K BbIBOAY, YTO Y CyZa MepBOM MHCTAHLMUU OTCYTCTBOBAJM OCHOBAHUS
IS OTKa3a B YOOBJETBOpEeHUM MCKa. PellleHMe mepBOVi MHCTAHUUU OTMEHEHO,
a arneJuUISIMOHHAS Kajg00a aAMUHUCTPAIMA YIOBJIETBOPEHA.

CyliecTBeHHBIM JJisI PaCCMOTPEHUSI HACTOsIIero aejaa Crajao, TO, YTO
aIMMHUCTpaAIMs AoKaszasa (akT CYIeCTBEHHOTO W3MEHEHMUSI O0OCTOSITe/bCTB,
MOCJTYXUBIIUX OCHOBAHMEM [IJ151 paCTOP’KEHMS JOTOBOpa.

§ 2. Bo3siokeHMe 0013aHHOCTEN COBEepPIINTH ONpeaeIeHHbIe IeiiCTBUS

. Pemenne Ap6uTtpaskHoro cyma KemepoBckoit 061acT
ot 11.09.2018 o geny N2A27-13907/2018

OBCTOSTEJNBCTBA JEJIA

AnmuHuctpauusi JleHMHCK-Ky3HEIIKOro ropoackoro okpyra, I. JIeHMHCK-
Kysuenkuii, KemepoBckasi 06;1acTh (majee — AIMMHUCTpALVSI, MCTeL) 00paTuaach
B Ap6uTpaskHbIii cya KemepoBckoit 06/1acTy ¢ MCKOBBIM 3asiBjieHreM K OTKPBITOMY
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aKI[MOHePHOMY 0011ecTBY «PoccuitcKue skejie3HbIe JOPOru», I. MockBa (maee — OAO
«PXX[I», OTBETUMK) C MCKOBBIM 3asIBJIeEHMEM 00 0OSI3aHMM MPUHSTHh Ha COmepsKaHue
" 00C/IYKMBaHMe JKeJe3HOMOPOKHBIN ITepeesi, PacIioIOKeHHbIM Ha IepeceyeHmnn
yn. TenedonHast B 250-tu metpax ot moma N2 15 «B» B ropojie JleHMHCK-Ky3Hel koM
M >KeJIe3HOIOPOKHOM IIObe3THOM MyTH II0 aapecy: KemepoBckas 00651acTh,
r. JlennHck-Ky3Heukuii, ceBepo-BOCTOUYHASl YacCTb TEPPUTOPUM CT. JIEHUHCK-
Ky3sHenkuii-1 (4eTHasi rOpjoBMHA), OT M30JMPOBAHHOIO CThIKa cBeTodopa M24
o 3Haka «I'paHuiia cranuu» yepes CIT N2 300 .

Wck momaH ApMMHMCTpalMeli KakK OpPraHoM MeCTHOTO CaMOYIIpaBJIeHUS
M BJIafeJibIleM aBTOMOOMJIBHONM [OpOrM OOIIero moJib30BaHMS M MOTHMBMPOBAH
otkazoM OAO «PXXII» comepskaTh >KeJIe3HOMOPOKHBIN Ilepeesl], HeCcoOII0IeHeM
Tpe6boBaHuii ®emepasbHoro 3akoHa ot 08.11.2007 N2 257-®3 «O6 aBTOMOOMIBHBIX
Joporax U O OOPOXHONM AesATeJlbHOCTU B Poccuiickoi ®emepauiii M O BHECEHUU
M3MEeHeHMII B OTAe/ibHble 3aKOHOAaTelbHble aKTbl Poccuiickoii ®emepauym»
(manee — ®denepanbHblii 3aKOH N2257-D3), denepanbHoro 3akoHa ot 10.01.2003
N2 17-@3 «O kenesHOOOPOKHOM TpaHcropTe B Poccuiickoint ®enepanun» (majee —
@enepanbHbiii 3aKOH N2 17-@3), [IpaBua TeXHMUYECKOM SKCIUIyaTaLUU KeJTe3HbIX
mopor Poccuiickonn @epepauuu, yrBepkaeHHbIX [Ipukazom MwuHTpaHca Poccun
or 21.12.2010 N2 286, VYcnoBuit 3KCIUIyaTaluuyM >XeJIe3HONOPOXHBIX IIepee3nos,
yTBepXkaeHHbIX [Ipukazom MwuHTpaHca Poccum ot 31.07.2015 N2 237 B yacTtu
000pyIOBaHMS KeJIe3HOIOPOKHOTO Ilepee3ia yCTPOVCTBAMM, ITpeiHa3HaUeHHbIMU
IIJIs1 6€30IaCHOCTY TOPOSKHOTO ABVKEHMS.

nmo3anuunsa CyagA

VnoBieTBOPSsisi TpeboBaHMsI AAMUHUCTPALUA, CY, UCXOA MU U3 CJieIYyIOIIero.

B coorBerctBUM co cT. 210 T'K P® cobcTBeHHMK HeceT Opems
coJepskaHMsl, TIpUHAIJIeKallero eMy MMYyIecTBa, ecjiy MHOe He MpeayCcCMOTpeHO
3aKOHOM WM JOrOBOpPOM. IIOCKOJIBKY >KeJIe3HOJOPOKHbIEe ITyTU HeOOIIero
MOJIb30BaHMSI BXOAST B COCTaB >KeJIe3HOJOPOKHOTO TPAHCIIOPTa, K CIIOPHBIM
MIPaBOOTHOIIEHUSIM TOJJieXXaT IIpuMeHeHMI0 HopMmbl @eepajbHOTO 3aKOHA
N2 17-®3. Ct. 16 ®epepanbHOoro 3akoHa N2 17-®3 ycTaHaB/JIMBAaeT OCHOBHbIE
TpebOoBaHMS K KeJIeSHOLOPOKHBIM ITYTSIM HEOOIIEro M0JIb30BaHM S, TPUMBIKAIOIIM
K >KeJIe3HOJOPOKHBIM IYTSIM OOIero mojib30BaHMS, B TOM 4YuCJie Ormpejesser,
YTO BJIafiesiel] KeJIe3HOAOPOXKHBIX IyTell HeoOIero moJib30BaHMS 00ecrieunBaeT
3a CBOIl CyeT MX coJepskaHue C cobjoaeHneM TpeboBaHMII 6e30ImacHOCTU
IBVOKEHMSI M 3KCIUIyaTallMyu >kKeJe3HOJOPOXKHOTO TpaHcCIopTa. B ciyuae, eciu
Ha >KeJIe3HOJOPOKHBbIE IIYTU HEOOIero ToJIb30BaHUS OCYIIECTBJISIETCS ITogavya
’Ke1e3HOJOPO’KHOTO MOIBMYKHOT'0 COCTaBa, KCIITyaTalMsi KOTOPOTO OCYILeCTBIISIeTCS
TaK>Ke Ha )KeJIe3HOJOPOKHBIX MY TSIX OOIIETO IMOb30BaHMS, KeJIe3HOJOPOSKHBIE YT
HeOoOIIero MmoJib30BaHMSI JOJIKHBI COOTBETCTBOBATH TPeOOBAHMSIM, YCTAHOBJIEHHBIM
B OTHOIIIEHUY 3KeJIe3HOIOPOXKHbBIX Iy Tei 0011ero Mojab30BaHusI, U B OlpeieleHHbIX
crydasx —TopajiexkaT —o0s3aTenbHOV  cepTUdMKAIMM  MAU  JeKJIapupOBaHUIO
coorBeTcTBMS. B cuny 1. 2 cr. 20 @epepanbHOoro 3akoHa N2 17-03
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BJIaJleblibl MHAPACTPYKTYp, MEpeBO3UMKM, TPy300TIIPaBUTENN (OTITPABUTENIN)
M Opyr¥e YUYaCTHUKM II€peBO30YHOro IIpoliecca B Iipefesiax yCTaHOBJIEHHON
3aKOHOJaTeabCTBOM Poccuiickoit @epepanuy O Kejle3HOJOPOKHOM TpPaHCHOPTe
KOMIIETEHIIMM 00ecIieumBaroT: Oe30mMacHbie AJIS KM3HU M 3I0POBbSI MACCakMPOB
yCcIoBUS TIpoe3fa; 06e30MacHOCTh IIepPeBO30K TIpy30B, Oaraska M TIpysobaraxka;
0e30MacHOCTh [JBVOKEHMSI M OKCIUTyaTalluM >KeJIe3HOIOPOKHOTO TPaHCIIOPTA;
9KOJIOTMUECKYI 6e3omacHocTh. CormacHo 1. 1.2 IIpaBuia AOPOSKHOrO IBMIKEHMUS,
yTBepKaeHHbIX IlocTraHoBieHuem IIpaButenbctBa P® ot 23.10.1993 N2 1090,
’KeJIe3HOAOPOKHbBIN Tepee3n, — IlepeceueHue [IOPOTU C >KeJe3HOLOPOKHBIMU
MMyTSIMUM Ha OJHOM YPOBHE.

[Topsimok  omnpeneneHus repeceyeHuin  >KeJe3HONOPOKHBIX  IyTei
aBTOMOOMJIBHBIMM ~ JIOporaMu  (KeJIe3HOJIOPOXKHbIe  Ilepee3nbl) U  ITpaBuMiIa
riepeceveHu s XKeJIe3HOIOPOXKHBIX Y Tei, YCJIOBMS SKCILTyaTal i XKeJIe3HOJOPOXKHBIX
riepee3qoB, MOPSIOK MX OTKPBITUSI U 3aKPbITUSI YCTaHABAMBAIOTCS (pelepasbHbIM
OpPraHoOM MWCITOJTHUTEJbHOV BJIACTM B 00JIACTU >KeJIE3HOIOPOKHOIO TPaHCIIOPTa
110 COIVIAaCOBAaHMIO C ¢e/iepaJbHbIM OPraHOM MCIIOJHUTEIbHOM BJIACTU B 006JIaCTU
BHYTPEHHUX HeNl U denepaabHbIM OPraHOM MCIIOJHUTEIbHON BJIACTM B 006JIaCTU
TPAHCIIOPTA U C yUETOM ITpeIJIOKEHN I OPraHOB I'OCYIapCTBEHHOI BJIACTY CYO'hEKTOB
Poccuiickoin @epepauuu (U. 4 cT. 21 @egepanbHoro 3akoHa N2 17-®@3). CorsiacHo 4. 1
cT. 21 ®enmepanbHOro 3akoHa N2257-03, ycTpoiiCTBO nepecevyeHit aBTOMOOMIbHBIX
JIOPOT >KeJIe3HOIOPOKHBIMM MY TSIMM Ha OJHOM YPOBHE ([1ajiee — kKeJie3HOJOPOXKHbIEe
repees3qibl) M HA Pa3HbIX YPOBHSIX OCYIIECTBJISIETCS B COOTBETCTBUM C HACTOSIIUM
®epnepanbHbIM 3aKOHOM, (hefilepabHbIM 3aKOHOM O 3KeJIe3HOJOPOKHOM TPaHCIIOPTE,
dbenepasbHBIM 3aKOHOM O 0€30ITaCHOCTY [OPOKHOTO ABVKEHMS, TPeGOBaAaHUSIMU
TeXHUUYECKMUX PperjaMeHTOB, MHbIMM HOPMATMBHBIMM IIPaBOBBIMM aKTaMu
Poccuiickoit ®enepatin.

Brnapgesnblibl >KeJIe3HOAOPOKHbBIX Iy Tei 00s13aHbI 060pyI0BaTh
KeJIe3HOJIOPOKHbBIE — Tepee3/ibl pabOTAIIMMM B aBTOMATUUYECKOM peKUME
CIlelMaJbHBIMM TeXHUYEeCKMMM CpeacTBamMy, wuMelomumMu @yHKIunu @doTo-
M KMHOCBHEMKM, BUAeo3amnucu mjasg dukcanuyu HapylleHUii OpaBUT JOPOXKHOTO
IBVKEHUSI, YCTPOCTBAMM, IpegHa3HAUeHHbIMM [IJIsI obecrieueHnust 6e30IacHOCTH
IBVKEHUS >KeJIe3HOAOPOKHOTO TPAHCIOPTa, TPAHCIOPTHBIX CPeICTB U OPYIUX
YUYaCTHUKOB JTOPOKHOTO IBVMKEHMSI, COAEPKATh YYACTKM aBTOMOOMJIBHBIX HOPOT,
pacroJiokeHHble B T'pPaHUIAX JKeJe3HOHOPOKHBIX Iepee3foB (o IjgaréaymMa
MJIM TIPU OTCYTCTBUM IIJTarobayMa Ha pacCTOSTHUM HeCSITM METPOB OT OJIMsKaiiliero
peJibca Mo MyTH CJIeJIOBAaHMS), B COOTBETCTBUM C TPEOOBAHUSIMMU, YCTAHOBJIEHHBIMM
3aKOHOJaTeabCTBOM Poccuiickoit @epepanuy O Kejle3HOJOPOXKHOM TpPaHCIOPTe
(4. 2 cT. 21 @epepanbHOro 3akoHa N2 257-®3). Bnamenblibl aBTOMOOMIbHBIX
JIOpOr BIIpaBe TPeOOBaTh OT BJIAJIENIbIIEB JKEJE3HOTOPOKHBIX ITYTEl YCTaHOBKU
Ha ’KeJIe3HOJIOPOXKHBIX ITepee3iax YCTPOWCTB, IpeJHa3HAUeHHbIX JJIs1 00ecrieueHus
6€e30IMaCHOCTY JOPO’KHOTO ABMXKEHM S, a TAKKe 00s13aHbI IPMHMMATh I10 TPeOOBaHMIO
BJIaJieJiblieB KeJIe3HOJOPOXKHBIX MyTeil Mepbl B CJyyasx, eCcau JTOpPOKHbIe
COOPY>KEHMS YTPOKAIOT 0€30MaCHOCTHU IBMKEHMS JKeJIe3HOAOPOKHOr0 TPaHCIIOpTa
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(4. 3 cr. 21 ®DepmepanpHOoro 3akoHa N2 257-03). O6si3anHOCTE OAO «PXKII»
KaK BJjajesblia MHPPACTPYKTYPbl >KeJIe3HOOOPOXKHOTO TPAHCIIOPTa COJep>KaTh
KeJIe3HOJOPOKHbIE ITYTM HeOOIIero IoJb30BaHMS M pacIlOJOKeHHble Ha HUX
COOpY>KEHMS, YCTPOICTBA, MEXaHM3MBbI ¥ 000PYI0BaHME B MCIIPABHOM TEXHNYECKOM
COCTOSIHMM MpeaycMoTpeHa Takxke M. 16 IIpaBuy TeXHMUYECKOV SKCIayaTaluuu
>)kene3HbIlx  pgopor  Poccuiickoit @epepauuu,  yTBepKAeHHbIX  [Ipukazom
Mwunrtpadca Poccunm ot 21.12.2010 N2 286, mpuHMMATh Mepbl K 00eCIeYeHMI0
0e30MacHOCTM [OBVKEHMSI IIYTEM OOOPYIOBAaHMUS >KeJIE3HOIOPOXKHBIX IIepees3ioB
YCTpOMCTBAMM Mepee3THON CUrHaAu3anum — 1. 53, 57, 79 YcaoBuit skcmayaTanum
JKeJIe3HOOPOKHBIX Ilepee3lioB, YTBepKIeHHbIX I[Ipumkazom MwuHTpaHca Poccun
oT 31.07.2015 N2 237.

Wcxops M3 M3M0KeHHOro, Cy[ npuilen K BbiBogy 0 Hanuunu y OAO «PXKI»
00S13aHHOCTM II0 COJIEPKAHMIO >KeJe3HOHOPOKHOTO Ilepee3ga KaK COCTAaBHOI
YacTy JKeJe3HOAOPOKHOrO IYTY HeOoOIIero mojb30BaHMs, M B UYaCTHOCTH, B HEISIX
obecrieueHnst 6e30MaCHOCTM MBMIKEHUSI — OOSI3aHHOCTM IO €ro 00OPYIOBaHMIO
YCTpOJICTBaMM, IpegHA3HAYEHHBIMM [JIsI oOecrieueHus] 6e30IMacHOCTY IBUKEHMS
’KeJIe3HOAOPOKHOTO TPAHCIIOPTa, TPAHCIIOPTHBIX CPEeACTB M APYTUX YUYaCTHUKOB
JIIOPOSKHOTO ABUKEHMS B COOTBETCTBUM C YCTAHOBJEHHBIMU TPEOOBAHVUSIMU.

B cuny nm. 5 u. 1 cT. 14 ®epepanbHoro 3akoHa N2 131-d3 poposkHas
JIesITeJIbHOCTh B OTHOLIEHMM aBTOMOOMJIBHBIX [JOpPOr MECTHOTO 3HadyeHUs
B I'paHMIlaX HAceJeHHBbIX MYHKTOB IIOCeJIeHMSI U obecrieyeHyue 6e30MacHOCTU
IOPOXKHOTO  [OBVMJKEHMSI Ha  HUX, OCYIIeCTBJeHMEe MHbIX ITOJTHOMOYMUIA
B 00J1aCTM MCIIOJIb30BAaHMSI aBTOMOOMJIBHBIX JOPOT M OCYIIECTBJIEHUSI TOPOSKHOI
JlesITeJIbHOCTUM B COOTBETCTBUM C 3aKOHoZaTelabCTBOM Poccuiickoit ®enepaiumn
OTHOCUTCS K BOIIPOCAaM MECTHOTO 3HaueHUus ropoackoro moceneHus. CoriaacHO
u. 7 c1. 3 ®emepanbHOro 3akoHa N¢ 257-®3, Byagenblibl aBTOMOOMIIBHBIX JOPOr —
MCIIOJIHUTEJIbHBbIE OpraHbl TOCYAAapCTBEHHON BJacTU, MeCTHas aAMMWHUCTpanus
(MCITOJIHUTEJIbHO-PACHIOPSIAUTENbHBI OpraH MYHMIIMIIAJIBHOTO 006pa3oBaHMSI),
dbusmyeckue MUIM OPUAMYECKNe I, BIaJElIle aBTOMOOUIBHBIMU JOpPOraMu
Ha BeIHOM IIpaBe B COOTBETCTBUMU C 3aKOHOAATe/IbCTBOM Poccuiickoii ®enepannn.

OcHoBbIBasich Ha 4. 3 cT. 21 ®epepanbHoro 3akoHa N2 257-D3,
AIMUHUCTpaLMsI KaK BJajesell aBTOMOOMJIBHOV OOPOTM MECTHOrO 3HadyeHUs
BripaBe Tpe6oBaTh OoT OAO «PXXII» coO6/i0eHNsI YCTaHOBJIEHHBIX TpPeOOBaHMIA
10 COJEepKaHMIO  JKeJIe3HOMOPOKHOrO  repee3fga M OOOpPYIOOBAaHMIO  €ro
HeOOXOIMMbIMM YCTPOCTBAMM.

. Omnpenenenne BepxoBHoro Cyma P® ot 19.05.2020 no meny N2 A44-1594/2019

. [TocTaHoBieHne ApouTpaskHoro cyma CeBepo-3amnagHoOro okKpyra
oT 22.01.2020 no meny N2 A44-1594/2019
. ITocTaHoBeHMe YeTbIpHAAIIATOIO apOMTPAsKHOTO aNe IISIIMOHHOrO CyIa

ot 22.08.2019 no meny N2 A44-1594/2019
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. Pemenne Ap6uTtpaskHoro cyma HoBropoackoit o6acTu
oT 04.06.2019 o neny N2 A44-1594/2019

OBCTOSTEJNIBCTBA JEJIA

MyHUIIUIIANbHBIM  yupexgeHneM «Ciayskba 3akasumMka M0 SKUIUIIHO-
KOMMYHaJIbHOMY X0O3SIIICTBY» (Hasiee — 3aka3unk, Ciaysk6a 3akaszumka) u O011ecTBOM
(manee — IloapsimumMK) 3aK/OYEeH OOTOBOP MOApsAa MO MYHUIMIIAJbHOMY 3aKa3y
Ha TeKyllee coAepkaHue M 3KcIuryarauuio mnoauroHa ThO N2 208, ro yciaoBusiM
KoToporo 3aka3uuk rmnepenan OO6iiecTBy (QyHKIMM IO TeKYyIIeMy COAepXKaHUIO
u pemoHTy mnoauroHa TBO. IlepeuyHeM BbITONHSIeMbIX OOIIECTBOM BUIOB paboOT
Ha oObekTax o6cayxuBaHus mnonuroHa THBO mnpemycMoTpeHO, B TOM UMNCIIe,
BbInoTHeHMe TToApsiAUMKOM PeKYAbTUBALIMOHHBIX paboT Ha rojauroxe THO.

Taxske mexky Ciaysk60ii 3aka3unuka u O611ecTBOM 3aK/a0ueH m1oroBop N2 673
0 Ilepefave MMYILIeCTBAa BO BpeMeHHOe II0JIb30BaHMe, IO YCJIOBUSIM KOTOPOTrO
O611ecTBO MPUHSIZIO BO BpeMeHHOe I10JIb30BaHMe YKa3aHHbIN Bbille 1moaurod ThO,
C HaXOASILIMMCS Ha HEM UMYILLEeCTBOM, C LIeJIbI0 ero UCII0JIb30BaHM S 10 Ha3HAYEHUIO
M HeceHMSI OpeMeHM CcoOfepXKaHUS M OOCAYyKMBaHMSI STOrO MMYIIECTBA
B COOTBETCTBUM C IOroBOopom mnogapsaa ot 03.01.2001 N2 208.

Kpome Toro, B tepuop ¢ 01.09.2015 mo 09.11.2018 rmonuron TEO 1 3eMebHbI
y4acTOK, Ha KOTOPOM OH pacroJioXkeH, HaXOAMJNUCh B Mojb3oBaHMu OOIecTBa
Ha OCHOBaHMM JOTOBOpa apeH bl HeABMKMMOro umyinectsa ot 01.09.2015 N2 4224.
CoO6CTBEHHMKOM 3eMeJIbHOTO yuacTKa, PacookeHHOro B EpMo/IMHCKOM CesibCKOM
riocesieHn HOBropoackoro parioHa, u mnosuroHa TBO sBisieTcsI MyHUIIMIIAJIbHOE
obpasoBaHMe — ropojicKoit okpyr Benukuit HoBropog.

[To poroBopy N2 08-010 mnonuron TBO mnepegaH B olepaTUBHOE
ynpasienue Ciyxo6e 3akasumka ¢ 15.05.1996, a 3emesibHbBIN Y4aCTOK 3aKperjieH
3a JAHHBIM YyupekJeHMeM Ha IMpaBe IMOCTOSIHHOTO (6ecCpOYyHOro) MoJib30BaHMSI.
Ha ocHoBanum npukasa PocrnpupomnHapsopa ot 01.08.2014 N2 479 nonuron TbO
Benukoro Hosropoma (I ouepenb) BK/IIOUEH KaK OOBEKT pasMelleHUs] OTXOMI0B
B TOCYIJapCTBEHHbIVi peecTp OOBEKTOB pa3MellleHMsI OTXOM0B, a IIpuUKa3oM
Pocnpuponnansopa ot 07.04.2016 N2 167 — ucKJII0O4eH M3 YKa3aHHOTO peecTpa.

ApmuHucTtpauus, cumutasi, uro OOIIECTBO, KaK I0Jb30BaTe/ib IOJUTOHA
TBO, 06s13aHO MPOM3BOAUTL PaAbOTHI II0 PEKYJAbTUBAIIMM 3eMejb, 00paTuaach
B CyI ¢ TpeboBaHMeM 06 06si13aHMM O6IIeCcTBa pa3padboTaTh MPOEKT PEKYAbTUBALINN
HapylIeHHbIX 3eMesib TO0J apeHAOBaHHBIM OOIIeCTBOM IIOJIUTOHOM TBEPAbIX
OBITOBBIX OTXO/IOB, & TAKyKe BBITIOJHUTD PAOOTHI IO PEKYAbTUBALIUMN.

Mmo3nuunua CYyaA

CormacHo m. 4 cr1. 12 ®enepanpbHOro 3akoHa OT 24.06.1998 N2 89-03
«006 oTxX0max IMPOM3BO/ICTBA U ITIOTPebIeHNS» (Tanee — DemepanbHOro 3akoHa N2 89-D3)
COOCTBEHHMKM OOBEKTOB pa3MeIeHMsI OTXOJIOB, a TaKyKe JIMIa, BO BJaJeHUU
MJIM B IIOJIb30BAHMM KOTOPBIX HAaXOHSITCSI OOBEKThI pa3MeIleHMsI OTXOMOB, IT0CJIe
OKOHYAHMS KCIUTyaTalMy JaHHBIX 00beKTOB 00s3aHbl IPOBOAUTH KOHTPOJb 32 UX
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COCTOSTHMEM ¥ BO3/IE/ICTBMEM Ha OKPYKAIOIIYIO Cpeay ¥ PabOThI IT0 BOCCTAHOBJIEHMIO
HapylIeHHbIX 3eMeJib B MOPsIIKe, yCTAHOBJIEHHOM 3aKOHOAATeJIbCTBOM Poccuiickoi
denepanum.

B coorBercTBuMU C 1.5 cT. 13 3K P® nuiia, nesgTelbHOCTb KOTOPBIX ITpUBesia
K YXYOIIeHMI0 KayeCTBa 3eMeJib (B TOM 4YKCje B pe3yjbTaTe MX 3arpsi3HeHMUS,
HapyIIeHMsI TIOYBEHHOIO CJjiosl), OOsS3aHbl 00eCcHeyuTb MUX PEeKYJIbTUBAIUIO.
PexkynbTUBaLMS 3eMeJib MPEICTABISIET CO00I MepPONPUSITHUS T10 TIPeaOTBPaIleHINI0
Jerpagauuu 3emesib U (MIM) BOCCTAHOBJIIEHMIO UX TUJIOAOPOAMUS TIOCPeACTBOM
MpUBeJeHUsI 3eMejlb B COCTOSIHMe, TIPUTOJHOe [IJS MX MCIOJb30BaHUS
B COOTBETCTBUM C IleJIeBbIM Ha3HAyeHMEM U pa3pelleHHbIM MCII0/JIb30BaHMEM,
B TOM UMCJIe ITyTeM YCTpaHeHMs MOCAeACTBUI 3arpsi3HEHMS TI0UB, BOCCTAHOBJIEHU ST
TJIOAOPOAHOIO CJI0SI TOYBbI, CO3AaHMS 3alIMTHBIX JIECHbIX HAaCaKI€HUIA.

B cuny cr. 77 ®enepanpHoro 3akoHa ot 10.01.2002 N2 7-®3 «O6 oxpaHe
OKpYyKalomieil cpenbl» (majee — 3aKOH 00 oOxpaHe OKpYXKAloIIeil Cpejibi)
lopuanuecke 1 GusMyeckue Jauila, NPUUMHUBILME Bpel OKpysKalollei cpefe
B pe3yJbTaTe ee 3arps3HeHM s, UCTOIeH S, TOPUM, YHUUITOXKEHM I, Hepal[MOHAJIbHOT O
MCIIOJIb30BaHUS MTPUPOIHBIX PECYpPCOB, Aerpajali U pa3pylleHus eCTeCTBEHHBIX
9KOJIOTMYECKUX CUCTEM, MNPUPOAHBIX KOMILIEKCOB M IPUPOAHBIX JaHIIIa(TOB
M MHOTO HapyIIeHMs 3aKOHOAATEeIbCTBA B 00/IACTYM OXPaHbI OKPYKAIOIIEN Cpejibl,
00s13aHbI BO3MECTUTH €T0 B ITIOJTHOM 00'beMe B COOTBETCTBUM C 3aKOHOIATETIbCTBOM.

HoryckaeTcsi BOSMOKHOCTb BO3MeIlleHUS Bpeaa, MPUUYNMHEHHOTO MPUPOAHON
cpelle MOCPEICTBOM BOCCTAHOBJIEHMSI HAPYIIEHHOTO COCTOSHMSI OKpYy>Karolen
cpelbl 3a CYeT CpPeACTB IIPUUYMHUTENSI Bpeda B COOTBETCTBUU C IIPOEKTOM
BOCCTaHOBUTEJIbHBIX PabOT.

B mn. 1 IlocraHoBnenusi IIpaButenbctBa P® or 23.02.1994 N2 140
«O peKkyJbTUBALIMU 3€MeJib, CHITUM, COXPAaHEHUM U PAallMOHAIbHOM MCII0/Ib30BaHUM
IIPUPOIHOIO CJI0S TTIOYBBI» YCTAHOBJIEHO, UTO PEKYJIbTUBALIMS 3€MeJib, HapyIIIeHHbIX
IOPUAMYECKMMM JIMIIAMM M TpakgaHaMyu TIpM  pa3paboTKe MeCTOPOXKAEHMIA
MOJIE3HbIX MCKOMaeMbIX ¥ Topda, NpoBeIeHUM BCeX BUIIOB CTPOUTEbHbIX,
reoJIoropasBeI0YHbIX, MEeJIMOPATUBHBIX, TPOEKTHO-M3bICKATEIbCKMUX U MHBIX PaboT,
CBSI3aHHBIX C HapylleHMeM ITOBEepPXHOCTM MOYBBI, a TaKxke IIPU CKJIAAMPOBAHUH,
3aXOPOHEHMM ITPOMBIIIJIEHHBIX, ObITOBBIX M APYTUX OTXO/IOB, 3arPSISHEHU M YUAaCTKOB
TTIOBEPXHOCTU 3€MJIM, €CJIM II0 YCIOBMUSIM BOCCTAHOBJIEHMS 3TUX 3€MeJIb TpedyeTcs
CHSITYE TVIOJOPOSHOIO CJI0SI ITOUYBBI, OCYIIECTBJISIETCS 3a CYET COOCTBEHHBIX CPEJICTB
IOPUAMYECKUX JIMI U TPaXdaH B COOTBETCTBUM C YTBEPXKIAEHHBIMM MpPOEKTaMU
pPEeKYJIbTUBALIY 3€eMeJb.

[ToctranoBnenuem IIpaButensctBa P® ot 10.07.2018 N2 800 yTBepKIeHbI
[lpaBusa mpoBedeHUS peKyJAbTUMBALIMM U KOHCepBaliuuM 3eMesib (ganee —
[ToctanoBiaenue N2 800), coriacHO 1. 3 KOTOPBIX pa3paboTKa MPOEKTa PeKYIbTUBALIUNA
3eMejib M PEeKyJbTUBAIMSI 3eMeJib, pa3paboTKa MPOeKTa KOHCepBaIuM 3eMesib
M KOHCepBaLMs 3eMeJib 00ecIeunBalTCS JMUIAMMU, [esITeJIbHOCTh KOTOPBIX
npuBeja K Aerpajanuyu 3eMmejb, B TOM 4YMCjIe IPaBoo6afaTeIssMy 3eMeIbHbIX
Y4aCTKOB, JIMLIAMMU, MCITOJIb3YIOIIMMM 3eMeJIbHbIe YUYaCTKM Ha YCJIOBUSIX CEPBUTYTA,
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MyGIMYHOTO CEPBUTYTA, a TAKsKe JIMIIAMM, UCTIOTb3YIOMMMM 3€ MJIU UJIN 3eMeJIbHbIE
YUYaCcTKM, HAXOASIIMECS B TOCYIapCTBEHHON MJIM MYHUIIUIIAJIbHOM COOCTBEHHOCTH,
6e3 mmpeIoCTaBIeHMS 3eMeTbHBIX YUaCTKOB M YCTAHOBJIEHUS CEPBUTYTOB.

IIpu stom B cuay mm. «6» 1. 4 ITocraHoBiaenust N2 800 B ciayuae ecian
nia, JOesTeJbHOCTh KOTOPBIX IIpMBeJa K Jerpajganuu 3eMesib, He SBJSIOTCS
NpaBoo06IagaTeIIMM 3eMeJbHBIX YYacTKOB M y IIpaBoobJiagaresieii 3eMebHbIX
Y4aCTKOB, MCIIOJIHUTE/IbHbIX OpPraHOB TOCYAApPCTBEHHON BJIACTM WJIM OPraHOB
MeCTHOI'0 caMOyIpaBJieHU S, YIIOJTHOMOYEHHbIX Ha MpeAoCTaB/ieHMe HaXOASIIUXCS
B TOCYJApPCTBEHHON MM MYHUIIUIIAJIbHON COOCTBEHHOCTM 3€MeJIbHBIX Y4YaCTKOB,
OTCYTCTBYeT MHMOpMAaIMI O TaKUX JMUIlaX, pa3paboTKa MPOeKTa PeKyJIbTUBALIUA
3eMejib UM PeKyJIbTUBAIMSI 3eMeJib, pa3paboTKa MpPOeKTa KOHCepBaluyM 3eMesib
M KOHCepBalusl 3eMejb 00ecreuyuBalOTCsI apeHAaTopaMM 3eMeJbHBIX y4YacTKOB,
3eMJIeI0JIb30BaTeIsIMU, 3eMJIeB/Iae/bllaMii — B OTHOIIIEHUY 3eMeJIbHbIX YUaCTKOB,
HaXOOSIIMXCS B TOCYZApCTBEHHOM MM MYHMIMIAJBHOM COOCTBEHHOCTM (34
MUCKIIOUeHMeM CJiydyaeB YXYIIIeHMsI KaueCcTBa 3eMeJib B pe3yJibTaTe BO3AeiCTBUS
MIPUPOOHBIX SIBJIEHUI MpPU YCJAOBUM, UTO apeHJaTopaMM, 3eMJIeI0JIb30BaTelsIMH,
3emMJieBjafeNbllaMy TIPUHUMAINCh Mepbl II0 OXpaHe 3eMejib B COOTBETCTBUM
C 3eMeJIbHbIM 3aKOHO/IaTe/IbCTBOM).

CornmacHo 1. 8 [IlocranoBinenusi N2 800 pekyabTuUBaLUsI 3eMelib
OCYILECTBJISIETCSI B COOTBETCTBUM C YTBEPKAEHHBIM IIPOEKTOM pPEeKYJIbTUBALUU
3eMeJIb ITyTeM MPOBEeIeHMSI TEXHMUECKUX U (MJIM) OMOJIOTUUECKUX MEPOITPUSI THUIA.

B cooTtBercTBMM C 1. 7.3 rocymapctBeHHoro crtaHaapta «['OCT P56598-2015.
HaumuonanbHbIii  cTaHmapT Poccuiickoit  ®emepanun. PecypcocbepeskeHnue.
Obpamenne ¢ orxomamu. OO6mIMe TpeboOBaHMS K IIOJUTOHAM [JISI 3aXOPOHEHMS
OTXO[IOB», YTBEPXKI€HHOTr0 MpuKka3zoM demepasbHOrO areHTCTBA MO TEXHUYECKOMY
peryaupoBaHuio u Metposoruu ot 30.09.2015 N2 1419-cr, riocJie 3aKpbITHUS IMOJIUTOHA
Bjajesiel] TOJMUTOHA OCYIIeCTBJSIET PEKYJbTUBALMIO TEePPUTOPUM U TIPOBOIUT
MOHUTOPYHT BBIOPOCOB CBAJIOYHOIO rasa M (pujabTpara B TeUyeHMUe TPUALIATU JIET
JIJIsI TIOJIMTOHOB 1-TO Kjacca, ABaAllaTy JeT — JJisI TIOJIMTOHOB 2-T'0 Kjacca, MSITu JieT —
JlJIsI TIOJIMTOHOB 3-TO KJjacca.

Ilynktom 7.7 TOCTa P56598-2015 ycTaHOBJEHO, 4YTO pPeKYJIbTUBAIINIO
TEPPUTOPUM TIOJUTOHA TIPOBOAUT OpTaHM3alMs, SKCIIyaTUPYyIasl TOJIUTOH,
Ha OCHOBAaHMM IIpeIBApUTEJILHOIO paspelleHuss Ha IIpoBeJeHKue pabor
KOMITIETEHTHOTO OpraHa TOCyJapCTBEHHOW BJIACTM C ydacTUeM MpednpusiTus,
BBITIOJTHSIIOIIETO JajibHelillee UCIoIb30BaHMe 3eMelb.

O611ecTBO (paKTMUECKM OCYIIECTBIISIIIO CBOIO IeSITEIBHOCTD M0 9KCILTyaTaI[un
TIOJIUTOHA TBEPIbIX OBITOBBIX OTXOHMOB Oojiee 20 JIeT M MAHHBIA TOJUTOH OBLI
MCKJIIOUEH M3 TOCYJApCTBEHHOrO peecTpa OOBEKTOB pa3MeIleHUs BCJIeICTBUE
JIonyIieHHbIX OOIIecTBOM HapyIlIeHU, B TOM UMCJie, CYIIeCTBEHHOTrO IPEBbIIIEHNS
OCHOBHBIX TEeXHMKO-3KOHOMMUYECKMX TIIOKa3aTejieii TMOJUIoHa MO0 MJoniaaun
ydacTKa CKJAaAMPOBaHMS, MOIIHOCTM M MAaKCUMAaJbHOM BbICOTE CKAaAMPOBAHMUS
OTXO/IOB, UTO MPUBEJIO K HEBO3MOKHOCTM €ro Ja/ibHeliIIei 3KCiayaTalum, a Takxe
TIOBJIEKJIO YXYIIIEeHMEe KauecTBa 3eMeJib U UX Aerpamanyuio. O6IIecTBo He IIPOBEJIOo



196 Paspmenl. TIpou3BOACTBO IO AejiaM, paCCMaTPUBAEMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

paboThl MO PEKYJbTUBAIIMM 3€MEJIb, a TAK)Ke He BOCCTAaHOBMJIO TIJIONOPOINE ITOYB
" CBOEBPEMEHHO He BOBJIEKJIO 3eMeJIbHbIe YUaCTKM B 000POT.

IIpy  Takmx  OOGCTOSTENbCTBAX  CYIO  VIOBJETBOPUJI  TpebOBaHMUS
AIMUHUCTpALUN.

[lpuBegeHHOE  pelieHue ObUIO MPEeIMETOM  pPacCMOTPEHMUSI  CYIOB
anesISIIMOHHON, KacCallMOHHOM MHCTAHIMM II0 Xajobam O6miecTBa, IO UTOTaM
paccMOTpeHMsT KOTOPBIX, pellleHMe cyjaa IepBOi MHCTAHUMM ObLIO OCTaBJIEHO
6e3 M3MeHeHMsI.

CylecTBeHHBIM [IJIsI PaCCMOTPEeHMSI HAaCTOSIIero gesja CTajio yKasaHue
cyma Ha TOT (akT, uro OOIIEeCTBO KaK OpraHu3anusi, SKCIUIyaTUPYIOIIas IMOJUTOH
TBEPIbIX OBITOBBIX OTXOHOB M MCIIOJb3YIOIIAsl 3€MeJIbHbIN YYacTOK, 00s13aHO
pa3paboTaTh MPOEKT PEKYJbTUBAIIMM 3eMeJIb M ITPOBECTU HEIOCPEeACTBEHHO CaMy
PEeKyJIbTUBALUIO.

Kpome Toro, cyz yCTaHOBMJI YXY[lIeHMe KavyeCTBa 3eMeJib BCJeICTBUE
JesITeIbHOCTM 00IIeCTBA 10 IKCILTyaTaI[My TIOJIMIOHA M MHOTOJIETHETO Pa3MeIleHM s
MM TBEPIbIX OBITOBBIX OTXO/IOB.

§ 3. IIpu3sHaHMe CAeNKU HeJelCTBUTE/IbHON

CornacHo m. 1 cTt. 166 TK P® cpenka HemelCcTBUTEJIbHA IO OCHOBAHMUSIM,
YCTAHOBJIEHHBIM 3aKOHOM, B CUJIy IIPU3HAHMS €e TaKOBOW CyIoM (OCropumast
chesika) 1160 He3aBUCMMO OT TAKOTO MpU3HAHMS (HUUTOXKHAS CIeJKa).

Hopmamu ct. 168 'K P® npenycmMOTpeHO, UTO 3a UCKJIKYEHUEM CJIyUyaes,
MMpeayCMOTPEHHbIX II. 2 YKa3aHHOM CTaTbM WM WMHBIM 3aKOHOM, CJeJIKa,
HapylIapiiasi TpeboBaHMSI 3aKOHA WMJIM MHOTO IIPaBOBOrO aKTa, SBJISIETCS
OCIIOPUMOI, eCJM M3 3aKOHA He CJeayeT, 4YTO OOJDKHBI INPUMEHSIThCSI Opyrue
MOCJIeACTBUSI HapyILIeHus, He CBSI3aHHble C HeOelCTBUTEIbHOCTBIO CIEJIKN.
Coenka, Hapymamwoimass TpeboBaHMSI 3aKOHAa WM MHOTO IIPaBOBOrO aKTa
M IpU 3TOM IIOCsITAlOIIasl Ha ITyOJMUYHbIEe MHTEpechl JMOO ITpaBa M OXpaHseMbIe
3aKOHOM MHTEePeChl TPETbUX JIMIL, HUUTOXXHA, €CJIM 3 3aKOHA He CJIeAyeT, YTO TaKas
cIejika OCIOopMMa MM AOJDKHBI NMIPUMEHSIThCSI OPyryue IOCAeACTBUSI HapyIIeHMs,
He CBsI3aHHbIe C HeJeliCTBUTEJIbHOCTbIO CAEJIKMN.

B coorBerctBUM ¢ mn. 8 mnocraHoBiienus Ilnenyma BepxoBHoro Cypa
Poccuiickoit ®egepanyn ot 23.06.2015 N2 25 «O nmprMeHeHUM CyoaMy HEKOTOPBIX
rojiokeHunii pasmena I vyactu mepsoii 'K PO» K cpenke, COBepIIeHHON B 00Xx0p
3aKOHA C MPOTUBOIPABHOI 1I€JIbI0, MOJIEXXAT IMIPUMMEHEHMNI0 HOPMbI I'Pak1aHCKOTIO
3aKOHOMIATeIbCTBA, B 00X0OJ KOTOPBHIX OHA Obljla coBepileHa. B wacTHOCTHM, Takas
cIoejiKa MOXKeT ObITh NpM3HAHA HEOEeVCTBUTE/IbHOW HAa OCHOBAHUM IIOJIOXKEHMIA
cT. 10 . 1 mam 2 ct. 168 TK PO. IIpu Hanuumm B 3aKOHE CHEMaJTbHOTO OCHOBAHMSI
HeJIeVICTBUTEJIbHOCTM TaKasl CHeJiKa ITPU3HAEeTCS HeAelCTBUTENbHON MO 3TOMY
OCHOBAHMUIO (HarpumMep, 1o npasuiaam cT. 170 'K PD).
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s Tpu3HaHUSI  HEeOEeMCTBUTEJbHOCTU  Cy[A, [OOJDKEH  YCTAaHOBUTD,
UTO B pes3yJibTaTe CAeJIKM HapyLIATCS [IpaBa MJIM OXpaHseMble MHTepeChl TPeTbUX
aun,. IIpaBOBBIM OCHOBaHMEM [Jis1 PacCMOTpPeHUsI [eja O HeLeiCTBUTEIbHOCTU
CIeJIKM BBICTYIIAIOT pa3MuHble 3aKOHOAaTe/IbHbIe aKThI.

OCropMMbIMM TIPUSHAOTCS COEIKN:

— 3aKJIOYeHHbIe IOPpUANYECKMMU JULLAMU C IMIpeBbIlIeHMeM [OJTHOMOUMUMI
1 BHe cepbl AesiTeIbHOCTY 3TUX opranusanuii (ct. 174 I'K PO);

— CcOBepIlleHHble PU3NYeCKUMU WU IOPUAUIECKUMU JINLLaMU, TIOTHOMOUMS
KOTOpPbIX OrpaHMYeHbl pasJIUYHBIMM [OOTOBOpAMM WM YUYpeOUTeJIbHbIMU
IokyMeHTaMH (I1. 1 cT. 174 'K PO);

— COBeplleHHble  TIpeACTaBUTeJieM oOpraHuszanuyu 06e3  HOTapUaJbHO
0obOpMJIEHHBIX [TOKYMEHTOB WJM B Yyilep6 JuIly, KOTOpOe OH IIpeACcTaByseT
(. 2 cT. 174 TK PO);

— 3aKJIIOUEHHAsl HeCOBEPIIeHHOJIeTHUMM JuilaMmyu 6e3 COraacusi B3pOCJIbIX
npencrtaButesneii (ctT. 175 T'K PO);

— 3aKJIIOUEHHbIe JIMI]AMMU C OTPaHUYEHHO Jeecrnoco6HOCThIO (CT. 176 TK PD),
He OTJAI0IIMM OTUeTa CBouM JeicTBusM (cT. 177 'K P®), B cocTosiTHMM 3a6J1yKI€HU ST
OTHOCUTEJIbHO IIpeMeTa, MOTUBOB, JIUIL M 06CTOSITENbCTB (CT. 178 'K PD);

— COBepIIeHHbIe 07, BIAMSIHMEM Hacuiaus, ob6MaHa, YTrpo3bl, YMOJIYAHUS
dbakTOB, Ha KabaJbHBIX YCJIOBUSIX C MCIIOJb30BAHUEM TSIKEJIBIX OOCTOSITEIBCTB
(ct. 179 TK PD);

— 3aKJIIOUeHHas 6e3 coraacusi TpeTbero ouIMasbHOTO JINIA B TEX CAyYasX,
KOTJla OHO TpebyeTcs Mo 3aKOoHY (CT. 173.1 TK PD).

HeneicTBUTENBHOCTb CHOEJNKM TIO MPUYMHE HUYTOXHOCTU MOKET ObITh
IIPM3HAaHA 10 TAKMM HOPMATMBHBIM aKTaM:

—T. 168§[KP® — npsgmoe HapylleHMe HOPM  3aKOHOJATe/bCTBa
C MpMBeJieHeM KOHKPETHBIX aKTOB, KOTOPbIE ObIIM HaPYIIEHBI,
—cT. 169TKP® — cpenka HapyliaeT HOPMBI IIpaBUJ OOIIECTBEHHOTO

TOPSIKA U MOPAJIbHBIX HOPM;
— ¢T. 70TK P® — nipuTBOPHOCTh ¥ MHUMOCTbD CHEJKM, COBEPIIEHHO JINIIb
IJ1S1 BUOA VIV TIPUKPBITUS UHBIX UHTEPECOB;

—cT. 171TKP® — vycraHOBJEHHBINI (aKT HemeecrtoCOOHOCTU OIHOTO
"3 YYACTHUKOB CAEJAKM (HMUTOKHBIMM IIPU3HAIOTCSI BCE CHOEJIKM HeJleecrocoOHOro
rpaskgaHNHA);

—cT. 172TKP® — chOenka, coBeplleHHasi C JIMIIOM, He JOCTUTIIUM

14 et (MaJIoJIeTHUM);
— CT. 174.1 TK P® — chesiky ¢ pacnopsi>keHremM MMYIeCTBOM IPpU HaJIUuUU
3arpeTa May OrpaHUUYeHM s Ha IIpeflioaraemMble JeiiCTBUS C HUM.
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. Perrenye Ap6uTtpaykHoro cyga CapaToBcKoii 061acTu
ot 04.03.2019 mmo mey N2 A57-11880/2018

. [TocTaHOBJeHMe [IBeHAIIIATOTO apOUTPAsKHOTO aTesIIIIIMOHHOTO Cyia
oT 23.04.2019 o meny N2 A57-11880/2018

. ITocTaHOBIeHME ApOUTPasKHOTrO cyaa [ToBOIKCKOro OKpyTa
oT 29.08.2019 no geny N2 A57-11880/2018

OBCTOSTEJNBCTBA JEJIA

00O  «BekTOop»  SBJSJIOCH  ApPEeHAATOPOM  3€MeJIbHOTO  yYacTKa
MYHUIMIAAbHON COOCTBEHHOCTM M3 KaTeropum 3eMJIM — 3eMJIM HaceJeHHBIX
MYHKTOB C BUAOM pa3pelieHHOTO MCIOJb30BAHUS «IJISI CeJIbCKOXO3S/iICTBEHHOTO
UCII0/Ib30BaHMUS (TTIAIIHS)».

B 2015 romy OOO «BekTop» 3aperucTpupoBajo Ha OCHOBaHUM AeKjapaiun
MpaBO COOCTBEHHOCTM Ha OOBEKT HEABMKMMOCTU — XO3SiCTBEHHas IMOCTpoiika
mromanpio 21 kB. M. 28.09.2015 r. OO0 «BekTop» 00paTHIOCh B aAMMHUCTPALINAIO
ba/slakOBCKOr0O MYHMIIMIIAJIBHOTO paiioHa C 3asiBJIeHMeM O BbIKyIle 3eMeJIbHOTO
yJacTKa C KagacTpoBeIM HomepoM 64:05:010503:613 B mopsimke crtaTby 39.20
3K P®. Mexxy KOMUTETOM 10 PacropsiKeHUI0 MYHUIUIIAJIbHOV COOCTBEHHOCTbIO
M 3eMeJIbHBIMM pecypcamMy aAMMUHUCTpauuy bBajakOBCKOTO MYHUIIMMIAJIbHOTO
paiiona CapaTtoBckoit o61acty 1 OO0 «BekTop» 08.10.2015 3akmoueH gorosop N2 132
KYIUIM-TIPOJaXkyt 3eMeJIbHOTO yuacTKa C KaJacTpoBbiM HoMepoM 64:05:010503:613
TTomanbio 22 517 KB. M, C pa3peliéHHbIM MCIIOJb30BaHMEM — 3eMeJIbHble YUaCTKU
ILJIS1 CeJIbCKOXO03MCTBEHHOI'0 UCII0/Ib30BaHM S (TIAIIHS).

BbIKyITHasi CTOMMOCTb 3eMeJIbHOTO yuacTKa cocTaBmiia 324 pyb. 13 pacyéTa
3-KpaTHOV CTaBKM 3€MeJIbHOTO Hajiora OTHOCUTEJIbHO KaJacTPOBOM CTOMMOCTU
3eMeJIbHOTO yuacTka 36 027 py6. 20 KoIl. 13 ycTaHOBJeHHOM cTaBku 0,3 mpoleHTa
3a KB. M, IIPeIyCMOTPEHHOI [IJi 3eMeJib CeJIbCKOX03511ICTBEHHOTO Ha3HAUeH M SI.

[Ipokypop mnoJiarasi, YTO yKa3aHHbII JOTOBOP KYMJIU-TIPOAAXKM 3€MeIbHOTO
y4aCcTKa SBJISIeTCS HeOeMCTBUTENbHON (HUYTOXHOM) CHEJIKONM, IOCKOJIbKY
MIPOTUBOPEUNUT TpeOOBaHMSIM 3eMeJIbHOTO 3aKOHOJaTe/NbCTBA ¥ Hapyllaer
NMy6aMUHble MHTepechl, obpatuics B ApobuTpaskHbiit cyn CapaToBCKOW 06JacTu
B MHTepecax bamakoBCKOTO MYHUIMMOAJBHOTO pajioHa B JMIEe agMUHUCTpALUU
banakoBCKOro MYHMIIMIIAAbHOTO paiioHa CapaTOBCKO/ 001aCTM C MCKOBBIM
3asiBJieHeM O TIpU3HAHUM HeJeiCTBUTEIbHbBIM [OTOBOpPa M O IIPUMEHEeHUU
MOCJIEICTBUII HEeOeNCTBUTENbHOCTY HUYTOXHOWM CHEJNKM B BUIE OBYCTOPOHHEN
peCcTUTYLIMM, a TakKke O IIpU3HAHUM OTCYTCTBYIOIIMM IIpaBa COOCTBEHHOCTU
Ha 00'beKT HeJBUKMMOCTH.

nmosnuunusa CYyagA

Pemenmem Apb6utpaxkHoro cyma CaparoBckoit ob6mactu oT 04.03.2019,
OCTaBJIEHHBIM 0e3 M3MeHeHMSI IMOCTaHOBJeHMeM JIBeHaAIlaToro apOuTpakKHOTO
anesasuyMoHHoro cyma ot 23.04.2019, B ymOBJIETBOPEHMM MCKOBBIX TpPeOOBaHMIA
OTKa3aHo.
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OTMeH SIS BbllIIeyKa3aHHbIe CyIeOHbIe aKThI B YaCTH OTKAa3a B YIOBJIETBOPEHUN
TpeboBaHMIi O TIpU3HAHUM HEJENCTBUTEIbHBIM IOTOBOpa KYIUIM-ITPOIAKN
3eMeJIbHOTO yYacTKa, a TakKke MpUMEeHEeHUU TOC/Ie[ICTBUIA HemeliCTBUTEbHOCTU
HUYTOXHON CHEJKM B BHUIE IBYCTOPOHHEN pPeCcTUTYHUM, ApOUTPaKHBIN CY[I
[ToBOJIXXCKOTO OKpyTa MCXOAMII U3 CIeAYIONIEero.

Ha mMoMeHT 3aKk/iloueHMSsI AOroBOpa KYIMJIU-TIPOJaku, CIIOPHBIN 3eMeJIbHbII
Yy4aCTOK OTHOCUJICSI K KaTeropum 3eMeJib: 3eMJIM HaCeJE€HHBIX IYHKTOB,
pa3pelieHHOe MUCII0/Jb30BaHMe: 3eMJIM CeJIbCKOXO3SICTBEHHOIO MCIOb30BaHUS
(mamrHs). BmecTe ¢ TeM, 1ocie 3aK/Il0UeHUSI CIOPHOTO IOTOBOPa BUJI pa3pelieHHOro
MCITOJIb30BAHMS 3€MeJIbHOTO y4yacTKa Obl M3MeHeH Ha JK1 (MHOrosTaskHas Kujiast
3aCTpPOIKa).

YCTaHOBUB, UTO 3€MeJIbHbIii Yy4aCTOK OTHOCUTCSI K KaTeropum 3emesib
HacCeJIeHHbIX ITYHKTOB, CyAbl IE€PBOI M ameJSIMOHHOVM MHCTAHIUU He YUJIH,
YTO K HEMY He IIpMMeHMMa CTOMMOCTbD B pa3Mepe 324 py0., Kak AJIs y4acTKa ¢ BUIOM
pa3pelieHHOT0 UCI0JIb30BaHMS IJ151 3eMeJib CeJIbXO3Ha3HaAueH M.

dakTUYeCKM MPUMEHUTEJBHO K OOCTOSITe/IbCTBAM HACTOSIIEro mesia
B KauecTBe 00'beKTa IPO/Iask/ B JIbTOTHOM MOPSIIKE BHICTYIINI 3€MeJIbHbIN YUaCTOK,
He OTHOCSIIMICS K KaTeropum 3emelib CeibCKOXO3SI/ICTBEHHOIO Ha3HauyeHMUs,
HECMOTPS Ha BUJ paspelleHHOro MCII0Ib30BaHMS (TTAIIH), YTO IPUBEJIO K 00X0Ay
YCTAHOBJIEHHBIX 3€eMeJIbHbIM 3aKOHOMATe/JbCTBOM IIPOLeAyp MpeaoCTaBIeHUs
B COOCTBEHHOCTH 3€MeJIbHbIX YYaCTKOB, OTHOCSIIIMXCSI K KaTeropuy HaceJeHHbIX
MYHKTOB. DPaKTMUYECKM 3eMeJIbHBIM YYacTOK BBIKYIUIEH IO JOTOBOpPY 6€3 TOpros
TIO/I, SKMJTUIITHOE CTPOUTEJIBCTBO (C YUeTOM JeiCTBUIA 00IIeCcTBa IO M3MEHEHMIO BUIa
pa3pelieHHOT0 UCI0JIb30BaHMsI 3€MeJIbHOTO y4acTKa).

Kpome Toro, B nepuop apeHaHbix oTHoueHuin OO0 «BekTop» Ha CrIOpHOM
3eMeJIbHOM yUacTKe BO3BeJIeHO CTpOeHMe — X03511ICTBeHHAas MOCTPOoiiKa IJIONagblo
21 kB. M, BmocjaeacTBum OOIIECTBO IMPOM3BEIO PETUCTPALIMIO COOPYIKEHMS,
KaK BCIIOMOTaTeJbHOTO O0BEKTa HEeIBVKMMOCTU B TMOPSIKe, MPeaycMOTPEeHHOM
cT.25.1 ®@epepanbHOoro 3akoHa «O TOCYmapCTBEHHONM perucrpaiuu IIpaB
Ha HeJBVKMMOE MMYIIEeCTBO M CHAEJIOK C HUM» IO Jekjgapauuu. HaxoxkpeHue
Ha 3eMeJIbHOM y4YacTKe JaHHOJ IMOCTPONMKM IOCTYKUJIO OCHOBaHMEM [JisI BbIKYIIa
3eMeJIbHOr0 yuacTKa B cO6CTBeHHOCTh OOIIecTBa.

[lo MHeHMIO Cyga KaCCAallMOHHOM MHCTAHUUU, Y CYOOB II€pPBOiL
M aneJISILMOHHOM MHCTaHIMM OTCYTCTBOBAJM MpaBOBble OCHOBAHMS AJISI BbIBOA
O TOM, UTO OOBEKT HEeABMKMMOCTM — XO3SIICTBEHHAs IIOCTPOJiKa, IUIOMIAAbI0
21 KB. M, Ha MOMEHT ee CYIIeCTBOBAaHUS M TOCYJAapCTBEHHON perucrpauumn
B cobcrBeHHOCTE OOO «BekTop», sABAsAAaCh OOBEKTOM, MMEIOIIMM OCHOBHOE,
a He BCIIOMOraTeJbHOe Ha3HaueHMe. B CBSI3M ¢ yeMm, BBIKYII 3eMeJIbHOTO y4yacTKa
107, BCIIOMOTraTe/IbHBIM 00BbeKTOM 0e3 Ha/JIMuus Ha HeM KaKOoro-imbo OCHOBHOIO
06beKTa MPOTUBOPEUNT 1.6 4.2 ¢1.39.3 'K PO, a cmenka KyIIM-TIPOIaskKy SBJISIETCS
HeJleliCTBUTEIbHOI.

Takke MO MHEHUIO CyJa KacCal[MOHHOM MHCTAHIMM, TaK KaK, HA MOMEHT
BbIKYIla 3eMeJIbHOTO yuacTKa MJomaabio 22 517 KB. M Ha HeM OTCYTCTBOBaj
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3aBepIUIeHHbII CTPOUTEJLCTBOM OOBEKT HEeIBMKMMOCTM B BUAE 3TaHUIA
CeTbCKOXO3S/ICTBEHHOrO ILIEHTpPa, HIMKeCTOSIIMMM  CyJAaMy  HeIpaBOMEpPHO
MIPUHSTA MPOEKTHAs JOKYMEHTALMsl Ha CTPOUTENbCTBO CEIbCKOXO3S/iICTBEHHOTO
IIeHTpa, IpeACTaBjeHHass OTBETUMKOM B MaTepuasbl [ejga B 0O6OCHOBaHMeE
3aKOHHOCTM BBIKYIIa 3€MeJIbHOTO YYaCTKa C BUAOM pa3pelleHHOro MCI0/JIb30BaHMUS
«IJIsI CeJIbCKOXO03SI/ICTBEHHOI'0 Ha3HaUYeH s (TTalllHs)».

Takum o6pasoM, TMpojgaska 3eMeJbHbIX YUYaCTKOB, HaXOASIIMXCS
B TOCYJApPCTBEHHOI ¥ MYHUIUIIAIbHOI COOCTBEHHOCTM JMIAM, MMEIOIIMM
3aperucTpMpoBaHHble Ha IIpaBe COOCTBEHHOCTM OOBEKThI HeIBUKMMOCTU
Ha JaHHBIX 3eMeJIbHbIX yYaCTKaX AOJI)KHA OCYLIECTBJISITHCS IPU BCECTOPOHHEM
aHajaM3e BCexX IMPeACTaBJIeHHBIX [JTOKYMEHTOB, IIPOBEPKOii (haKTMUUEeCKOTo
HaIuuusi O0ObEeKTa HeOBVMKMMOCTM, OIpeaeneHus ero (QyHKIMOHAJIbHOTO
Has3HaueHMs (OCHOBHOE/BCIIOMOraTe/IbHOE), COOTHeCEeHMe Has3HaueHus: oO6beKTa
BIUY paspeleHHOro MCIIOb30BaHMsI 3eMeJbHOrO0 YyYyacTKa M OIpefesieHue
COpa3sMepHOCTH 10 IJIOAAM IIPeIOCTaBIsIeMOMY 3€MeJIbHOMY YUYaCTKY.

. Pemenye Ap6uTtpaskHoro cyma CBep/IJIoOBCKOI 001acTH
ot 11.11.2020 no meny N2A60-19203/2020

OBCTOSTEJTIBCTBA JEJIA

Ha ocHoBaHMuM T1i0CcTaHOBJIeHMS1 TaBbl ropoga CepoBa oT 06.03.2000
N2 199 3eme/sibHBIN y4YaCTOK, PAcCIOJOXKEHHBIN 1Mo appecy: r. Cepos, yi. JleHuHa,
128, nnomanp 3147+/-20 KB.M, BUJ, pa3pelieHHOr0 MCIIOJb30BaHUSI — <TOPrOBbIN
ueHTp «Taiira», Kareropusi 3eMejb — <«3eMJIM HACEJeHHBIX ITYHKTOB» OB
nepenaH B OeccpouHoe rmoJib3oBaHue UMIT ®MO1. YkasaHHbBIN yyacTOK IepenaH
1oJ, pa3melreHue Toprosoro neatpa UIT ©MNOL1.

01.01.2019 B cooTBeTcTBUM C JoroBopom apeHabl N2 350 UIT @101 nepenana
YacTh 3€MeJIbHOTO y4aCTKa, PACIIOJIOKEHHOTO B TPaHMIAX 3eMeJIbHOr0 yvacTKa
no agpecy: r. Cepos, yi. JlennHa, 128 momaznpo 90,0 KB.M [Jis1 pa3MelleHUs
o6bekTa obmiecTBeHHOro nutanusa UIT ®MO2. Yka3aHHbI 00bEeKT 00IIeCTBEHHOIO
NUTaHus ObIT BO3BeJeH Ha CIIOPHOM 3eMeJIbHOM yuacTKe, OJJHAKO YacTh ero Oblia
pacriojio’)keHa 3a TpaHMIell 3eMeJIbHOTO y4dacTka, InpepocraBieHHoro UIIONO1
Ha IIpaBe 0eCcCPOYHOro TO0JIb30BaHMS, HA TEePPUTOPUM OOILEro I0Jb30BaHMS
(TemexonHOM 30HBI).

OTpacneBoit opraH agMmuHuUcTpauum CepoBCKOr0 TOPOACKOrO OKpyra
«KoMmurter mo yrnpaB/JeHMI0O MYHULUIIAJbHBIM MMYIIECTBOM» (Hmajiee — Ucrerr)
nmosnarasi, yto ®MO1 He BmpaBe OblJa pacHoOpsS’KaTbCsl CIIOPHBIM 3eMeJbHbIM
y4aCTKOM, B TOM UMCJIe He BIpaBe IlepefaBaTb ero B apeHay He3aBUCUMO
OT Hanuuusi (OTCYTCTBUSI) COTJIACUs HA 3TO COOCTBEHHMKA 3eMeJIbHBIX yUaCTKOB
obpaTtmiicst B ¢y ¢ uckom K UIT ®MO1 u UIT ®MO2 c TpeboBaHMEM O MPU3HAHUU
IIOrOBOpa HeJleCTBMUTENbHBIM U OCBOOOKIEHNM 3eMeIbHOTO yUacTKa.
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nmosanuunusa CYyagA

CornacHo 1. 2 cr. 269 I'K P® nuio, KOTOPOMY 3€MeJIbHbIii y4YaCTOK
TIpegoCTaB/lieH B IIOCTOSIHHOe (6eccpodyHOe) IT0Jb30BaHMe, BIIpaBe, €CaM MHOEe
He MpeayCMOTPEHO 3aKOHOM, CaMOCTOSITeJIbHO MCIIOJIb30BaTh YUYaCTOK B LejsX,
[J151 KOTOPBIX OH MpenoCTaBJ/IeH, BKIKYas BO3BeOeHNe IJis 3TUX LeJieil Ha y4acTKe
3[IaHU1, COOPYXKEHUI U NPYroro HeABVKMMOIrO UMYIIECTBA. 34aHusI, COOPYKEeHUS,
MHOEe HeIBVKMMOE MMYIIEeCTBO, CO3JaHHbIE 3TUM JIMIIOM OJSI cebs, SIBISIOTCS
€ro CcoOCTBEHHOCThIO. JIuila, KOTOPHIM 3eMeJIbHbIe YUYaCTKM IIPeJaOCTaBJIEHbI
B IIOCTOSIHHOEe (6eccpoyHoe) I10Jb30BaHMe, He BIIpaBe paCIIOPSIKATbCS TaKUMU
3eMeJIbHBIMM YyYaCTKaMM, 3a MCKIIUYEHMeM CJIyyaeB 3aK/JIIYEeHUS COTrJIallleHus
00 YCTAHOBJIEHMM CEPBUTYTA U Iepemauy 3eMeJIbHOTO yJyacTKa B 0e3BO3Me3IqHOe
M0JIb30BaHMe IpakJaHMHY B BUIE CJTY>KeOHOro Hajiena B cooTBeTcTBUM ¢ 3K PO,

Ha ocHoBaHuM Boien3aoxkeHHoro, UIT @101 He BipaBe Obly1a pacIiopsiKaThCs
CIIOPHBIM 3€MeJIbHBIM YU4aCTKOM, B TOM UMCJie He BIIpaBe IepenaBarh ero B apeHny
HE3aBUCMMO OT HaaMuus (OTCYTCTBMSI) COTIACUsI HA 3TO COOCTBEHHMKA 3€MeJIbHbIX
YYaCTKOB.

CornacHo m. 1 ct. 166 TK P® cpenka HemeicTBUTEeJIbHA IO OCHOBAHMUSM,
YCTAHOBJIEHHBIM 3aKOHOM, B CUJy IPU3HAHUSA €e TaKOBOW CyIOoM (OCropumasi
cHesika) 1160 He3aBUCMMO OT TAKOTO MPU3HAHMS (HUUTOXKHAS CIeJIKA).

Hopmamu ct. 168 I'K P® 1ipenyCMOTpeHO, UTO 3a UCKJIIOUEHUEM CJIy4aes,
MpeAyCMOTPEHHBIX MYHKTOM 2 HACTOSIIEN CTaTbU MAM MHBIM 3aKOHOM, CIeJKa,
HapymamIass TpeOoBaHMS 3aKOHA WM MHOIO TIPaBOBOTO AaKTa, SBJISIETCS
OCIIOPUMOI, ecJu U3 3aKOHA He CJiefyeT, YTO OOJDKHBI IPUMEHSTHCS Opyrue
MOCJIeICTBUS HapyILIeHus, He CBS3aHHble C HeOelCTBUTEIbHOCThIO CHEJIKN.
Cpenka, Hapymiammas TpeboBaHMS 3aKOHAa WJIM MHOTO IIPAaBOBOTO aKTa
M IIPU 3TOM IIOCSTaInas Ha MyoJMUYHble MHTEepechl MO0 IpaBa M OXpaHseMbIe
3aKOHOM MHTEepeChl TPETbUX JIULL, HUUTOXXHA, eCJIM U3 3aKOHA He CIeyeT, YTO TaKas
cIlesika OCIopMMa WU AOJKHBI MPUMEHSITbCS APYyTUe MOCJeACTBUS HapylIeHUs,
He CBSI3aHHBIE C HeJeMICTBUTEIbHOCTBIO CAEIKN.

B coorBerctBuM ¢ 1. 8 mnoctaHoBieHus Ilnenyma BepxosHoro Cyna
Poccuiickoit ®epepaniyiu ot 23.06.2015 N2 25 «O npuMeHeHUM CygaMy HEKOTOPbIX
rojiokeHuii paspgena I vyactu mepsoii 'K PO» K cpesike, COBEpIIEHHON B 00X0p,
3aKOHA C IIPOTUBOIIPABHOI 1IeJIbl0, MOJJIeKaT IMIPUMEHEHNI0 HOPMbI I'Pak3aHCKOIO
3aKOHOJATEIbCTBA, B 00XO[, KOTOPBHIX OHA Oblja coBepileHa. B yacTHOCTM, Takas
caeJika MOKeT ObITh ITPM3HAHA HeJeCTBUTEIbHOM Ha OCHOBAHUM TTOJIOKeHM CT. 10
un 1 um 2 cr. 168 'K PO. IIpy Hanuumm B 3aKOHe CIIelMaJbHOIO OCHOBaHMS
HeJIeVICTBUTEJIbHOCTU TaKasl CHOeJika IPU3HAEeTCS HeAelCTBUTENbHON [0 3TOMY
OCHOBAHUIO (Harpumep, o npasmiam ctatby 170 'K PD).

B coorBercTtBuM ¢ 1. 1 cr. 209 'K P® npaBa BiaazeHus, IOJb30BaHUS
M PpacIOpsDKeHMSI CBOMM MMYIIECTBOM ITPMHAJJIEXAT COOCTBEHHMKY TaKOro
umyimectBa. CormacHo m. 1 cr. 215 TK P® wummyniecTBo, IpuHaAJjexKaliee
Ha IpaBe COOCTBEHHOCTU TOPOJACKMM U CEJbCKMM TIOCEJIEHUSIM, a TaKke IPYTrUM
MYHUIIMIIAJbHBIM 00pa30BaHMUSIM, SIBJISIETCSI MYHMUIIUIIAIbHOVW COOCTBEHHOCTHIO.
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[Tyukr 2 c1. 11 3K P® 1npepycmarpuBaer, UYTO OpraHaMyu MeCTHOIO
caMOYIIpaBJ/IeHMSI OCYILECTBJSIIOTCS yIIpaBJeHMe U pacrnopsskeHue 3eMeIbHbIMU
yyacTKaMM, HaXOOSIIMMMUCS B MYHMUIMITAJbHO! COOGCTBEHHOCTU. B cooTBeTCTBUM
cn 1 cr. 209 'K PO mnpaBa BiageHus, IOJb30BAaHUS M PACIIOPSIKEHUST CBOUM
MMYIIEeCTBOM IPUHAAJIEKAT COOCTBEHHUKY TaKOI'0 MMYIIECTBA.

B coorBeTcTBUM C 1. 75 mnocraHoBiaeHust Ilnenyma BepxoBHoro Cyma
Poccuiickoit ®emepauunu ot 23.06.2015 N2 25 npuMeHUTENbHO K CT. 166
n 168 'K P® mnoxg myOGnMMUHBIMM MHTEpecaMy, B YaCTHOCTH, CJIeAyeT MOHMMATh
MHTEpeCchl HEOIpede/NeHHOrO0 Kpyra Jul, obecrieyeHyue O€30IMacHOCTY SKU3HU
M 3JI0POBbSI TPaK[IaH, a TaKke OOOPOHBI M 6e30MacHOCTU TOCYHApCTBA, OXPaHbI
OKpY>Kalolei mpupoaHoii cpeabl. CoeiKka, Ipy COBEPIIEHMY KOTOPOJ ObLT HapyIIeH
SIBHO BbIPakeHHbBI1 3aMlpeT, YCTAHOBJEHHBI 3aKOHOM, SIBJSIETCSI HUUYTOKHOM
KaK MOCsITaioniast Ha myoJIMYHbIe MHTEPECHI.

B cooTBeTCTBUM C IIPAaBOBOJ MO3UILIMEN, M3JIOKEHHOI B I1. 45 MoCTaHOBIEHUS
[Inenyma BepxoBHoro Cynma Poccuiickoin @enepauuu u Ilnenyma Beiciero
Apb6uTtpasknoro Cyma Poccuiickoit @emepanyy ot 29.04.2010 N2 10/22 «O HEKOTOPBIX
BOITPOCAX, BO3HMKAIONIMX B CYHeOHOV TMpakKTUKe IpM paspelieHuu CIOpOB,
CBSI3aHHBIX C 3alIMTON MpaBa COOCTBEHHOCTM M JIPYIMX BEIIHBIX MpaB» (mangee —
nocraHoByieHue [Tnenyma ot 29.04.2010 N2 10/22), B cuny ct1. 304, 305 I'K P® uck
00 ycTpaHeHMM HapyIIeHMii ITpaBa, He CBSI3aHHBIX C IMIIEeHMEeM BJIaIeHUSI, IIOIJIEXKUT
YIOBJIETBOPEHUIO B CJIyUae, eCIM UCTEIl JOKAKET, YTO OH SIBJISIETCSI COOCTBEHHUKOM
WIM JIMIOM, BJAACKIMM MMYIIECTBOM MO OCHOBAaHMUI, MNpPeayCMOTPEHHOMY
3aKOHOM WM [JOTOBOPOM, M 4YTO [OEACTBUSIMM OTBETUYMKA, He CBSI3aHHBIMU
C JIMIIEHVEeM BJIaJieHMs, HapyIlaeTcs ero mpaBO COOCTBEHHOCTM MJIM 3aKOHHOE
BiageHue. Vick 06 ycTpaHeHMM HapyIlleHui mpaBa, He CBSI3AHHBIX C JIUIIEHMEM
BJIaJieHNsI, MOAJIEXXUT yA0BIeTBOPEHUIO HE3aBUCUMO OT TOTO, HA CBOEM MUJIM UY>KOM
3eMeJIbHOM Yy4YacTKe b0 MHOM OObeKTe HeIBMKMMOCTM OTBETUMK COBEpIIaeT
neicTBus (be3meiicTBIE), HApyIIaIIye IpaBo UCTIIA.

TakuM 00pa3oM, HEraTOpPHbIi MCK MOXKET ObITb  V/IOBJIETBOPEH
TIpY JOKA3aHHOCTU COBOKYIHOCTY CJIEAYIOUIMX OOCTOSITEIbCTB: HAAUYMS Y MUCTIIA
npaBa COOCTBEHHOCTM WMJIM MHOIO IIpaBa, ImpemycMoTpeHHoro ct. 305 I'K PO,
HaJIMUMSI TPENnSITCTBUI B OCYIIeCTBJIEHMM 3STOro IIpaBa, a TakKke Haauuus
00CTOSITE/IBCTB, CBUIETEIbCTBYIOIIMX O TOM, UTO MMEHHO OTBETUMKOM UMHSITCS
yKa3aHHbIe ITPemnsiTCTBUSI.

B cuny cr. 43 3K PO rpaxpaHe u wpuguyeckue Jula OCYIECTBISIOT
MpMHaJjiexallye MM [paBa Ha 3eMeJibHble YyYacTKM I10 CBOEMY YCMOTPEHMIO.
B coorBetrcTBUM cO cT. 60 3K P® HapyunieHHOe MpaBO Ha 3€MeJIbHbI y4aCTOK
MOJJIEXKUT BOCCTAHOBJEHMIO B CJiyyae CaMOBOJIBHOTO 3aHSITUS 3eMeJIbHOTO
y4dacTKa, M [eMCTBUS, HapylIallye MMpaBa Ha 3eMJII0 IPpakAaH U IOPUANYECKUX
JUIL MM CO3Jalol[ye Yrpo3y MX HapyIIeHMs, MOTYT ObITh IIpecedyeHbl ITyTeM
BOCCTAHOBJIEHMSI  TOJIOXKeHMsI, CYIIeCTBOBaBIIero MO0 HapylleHuUs IIpaBa,
M TIpeceyeHMsl OeNCTBUI, HApyIIAKIIMX MNpaBO WM CO3TAKOIIUX YIPO3y e€ro
HapyLIeHUS.
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CormacHo m. 2, 3 cT. 76 3K P® camMOBONBbHO 3aHATBHIE 3eMeJIbHble YUYaCTKU
BO3BPAallal0TCSI MX COOCTBEHHMKAM, 3€ MJIeI0Ib30BaTe/IsIM, apeHJaTopaM 3eMeJIbHbIX
y4acTKoOB. [IpuBefieHMe 3eMe/IbHbIX YUYaCTKOB B IIPUTOAHOE IJISI UCIOJIb30BaHUS
COCTOSTHME MpU 3aXJIaMJIEHUMM, IPYTUX BUIaX IOPUYM, CAMOBOJIbBHOM 3aHSITUM, CHOC
3IaHUI, CTPOEHUI, COOPY>KeHMI Py CaMOBOJIbHOM 3aHSITUM 3eMeJIbHbIX YUaCTKOB
WIX CaMOBOJIbHOM CTPOMTE/JbCTBE, a TaKXe BOCCTAHOBJIEHME YHUUTOXKEHHBIX
MEXXeBbIX 3HAKOB OCYIIECTBJSETCS WOPUANYECKUMMU JUIAMU U TpaskJaHaMMU,
BMHOBHBIMM B YKa3aHHBIX 3€MeJIbHbIX TPaBOHAPYILIEHUSIX MJIM 3a UX CUeT.

B coorBercTtBMM ¢ 1. 3, 26 1m. 1 cT. 16 ®enepanbHOro 3aKOHa
N2131-®3 k BOIpocaM MeCTHOT'O 3HaUeHM S TOPOACKOTO OKPYyTra OTHOCUTCS BJIaJIeHIeE,
M0JIb30BaHMe UM PacCIopsi>keHVe MMYILEeCTBOM, HaXOASUIMMCSI B MYHMIIUIIAJIbHON
COOCTBEHHOCTM MYHMUIIUIIAJIBHOTO, TOPOJICKOTO OKPYTa, a TaKKe BOITPOC KOHTPOJIS
3a MCIIOJIb30BAaHMEM 3eMeJib Ha TEePPUTOPUM MYHUIMIIAJbHOTO 00pa30BaHMS.
Cr. 39.1. 3K P® ycTaHOBJIeHbl OCHOBAaHMSI BO3HMKHOBEHMS IpaB Ha 3eMeJIbHble
y4acTKM, IpefocTaBiseMble U3 3eMejib, HaXOOSIIMXCS B TOCYAapCTBEHHOI
MJIM MYHUIIUIIAJIBHOM CcOOCTBEHHOCTU. B cumy cratbu 3.3. demepaibHOTO 3aKOHA
oT 25.10.2001 N¢ 137-®3 «O BBemeHUM B AelicTBUE 3eMeIbHOro Kojekca Poccuitckoii
Qenepanin»  pacrnopsbkeHue  3eMeJibHbIMM — ydyaCcTKaMM, TOCyAapCTBeHHas
CcOOCTBEHHOCTb Ha KOTOPbIE HE pasrpaHMyeHa, OCYIIEeCTB/ISIETCS OPraHOM MeCTHOIO
caMOyIIpaBJ/IeHMSI TOPOJCKOTO OKpyra B OTHOIIEHMM 3eMeJIbHbIX YYaCTKOB,
PAacIIOJIOKEeHHBIX HAa TEPPUTOPUM TOPOACKOTO OKPYTa.

Takum o6bpaszom, camoBosbHOe 3aHsITHe WII ®MO2 3eMenbHOTO ydacTka
HapylIaeT MpaBa MYHUIIMITAJIbHOrO obOpa3oBaHus CepOBCKUIT TOPOJCKOM OKpYT
110 pacropsKeHMI0 3eMeJIbHBIMM y4acTKaMy, HaXOISIIIMMMICS Ha ero TeppUTOPUN,
9KOHOMMYECKME IIpaBa MYHMIIMIIAJbHOTO 00pa3oBaHMS, TaK KaK MCIIOJb30BaHME
3emau B P® coorBercTBUM €O CT. 65 3K PO sgBasgercss maaTHbiM. [IyHKTOM 2
cT. 62 3K PO nipeiycMOTpeHO, YTO HAa OCHOBAHUM pellleHUus CyAa JUL0, BUHOBHOE
B HapyIIeHUM ITpaB COOCTBEHHMKOB 3eMeJIbHBIX YUYaCTKOB, 3€MJIENOJ/Ib30BaTeIei,
3eMJIeBJIaJIe/IbIIEB M aPEHIATOPOB 3eMeJIbHBIX YUAaCTKOB, MOXKET OBITh MPUHYKIEHO
K VCIIOJTHEHMIO OOSI3aHHOCTM B HAType, B TOM UMCJI€ UM K CHOCY HE3aKOHHO
BO3BeJeHHbIX 3[JaHNI1, CTPOEHNI1, COOPY KEHNIA.

Ha ocHOBaHMM BBIILIEN3/IOKEHHOT0, CY, YAOBJIETBOPUJI 3asIBJIEHHbIE ICKOBbIE
TpeboBaHMs, TNPU3HAB J[OTOBOP apeHIbl, 3aKJUYeHHbII Mexmy WIT OUO1 un
NIT ®UO02, HegmelicTBUTeAbHbIM, U 00s3aB MII ®MO2 0cBOGOIMTH 3eMeIbHbIi
YUYaCTOK ITYTEM JIEMOHTAaKa 00beKTa MUTAHMUSI.

§4. Cl'IOpI)I O IIPpU3HAHUU IIpaBa COﬁCTBEHHOCTM, O IIPU3HAHUMU IIpaBa
OTCYTCTBYIOIIIM

OcnapuBaHMe 3aperMcTPUpPOBAHHOTO IMpaBa MOXKeT ObITh OCYIIECTBJIEHO
IIyTeM IpenbsBIeHMS MCKa O IpU3HAHUM I[IpaBa OTCYTCTBYIOLIMM: TaKue
pasbsicHeHUsI cojiepskarcsi B myHKTe 52 IloctaHoBieHusi IlneHyma BepxoBHOTro
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Cypma P® N2 10, [Inenyma BAC PO N2 22 ot 29.04.2010 «O HEKOTOpPBIX BOIIpOCax,

BO3HMKAIOMIMX B CyAeOHOM TMpakTUKe IIpU paspelieHuy CIOPOB, CBSI3AHHBIX

C 3aIMTOJN ITpaBa COOCTBEHHOCTH U IPYTMX BEIIHBIX ITPaB» (Iajee — [TocTaHOB/IeHME

oT 29.04.2010 N2 10/22).

B cootBeTcTBUM C ab63. ueTBepThIM M. 52 IloctaHoBieHust ot 29.04.2010
N2 10/22 B cnydyasax, korga 3anucb B EI'PII HapymraeT mpaBo UCTI@, KOTOpOe
He MOXeT ObITh 3allMIIeHO IIyTeM IIpU3HAHMUS IIpaBa WM MCTPEOOBAHMUS
MMYIIEeCTBA M3 YYKOIO HE3aKOHHOTO BjIaJieHus (IpaBO COOCTBEHHOCTM HA OJVH
M TOT ke 00beKT HeABVKMMOCTM 3apPErMCTPUPOBAHO 3a Pa3sHbIMMU JIUIIAMM, IIPABO
COOCTBEHHOCTM HA IBMKMMOE MMYIIECTBO 3apPerMCcTPMPOBAHO KaK Ha HeABVKMMOE
MMYIIECTBO) IIPUMEHSIETCS YKa3aHHbII BbIIIIEe CITOCO0 3alUTHI IIPaB.

B cuny 1.6 ct. 8.1 T'K P® 3aperucTpmupoBaHHOE ITPaBO MOXKET ObITH OCIIOPEHO
TOJBKO B cyme6HOM Iopsiake. JIMIO, yKasaHHOE B TOCYAApCTBEHHOM peecTpe
B KauecTBe MpaBooOamaTesisi, MPMU3HAETCSI TAKOBBIM, IIOKA B YCTAHOBJEHHOM
3aKOHOM ITOpsIZIKE B peecTp He BHECEHA 3aMMCh 00 MHOM.

B cootBercTBUM c 1. 3 O630pa cymebHOI mpakTukuM BepxoBHoro Cynma
Poccuitckoin @epepauyu N2 1 (2019) uck o mpu3HaHUM 3aperuCTPUPOBAHHOIO
IpaBa OTCYTCTBYWIIMM SIBJSE€TCSA WMCKIIOYUTEJIbHBIM CIIOCOOOM 3allUTHhI,
KOTOPBIV MOAJIEXXUT IMPUMEHEeHUIO JIUIb TOrAa, KOrga HapylleHHOe MpaBO MCTIia
He MOXXeT ObITh 3allMIIEHO ITOCPEJICTBOM IpPeIbsSBIEHUS] CIeLMaTbHbIX VCKOB,
MpeayCMOTPEHHBIX AeCTBYIOUIMM Ipa>kJaHCKMM 3aKOHOAATeIbCTBOM.

PaccMOTpuM HEKOTOpble OCOOEHHOCTM MpembsIBJIEHMSI M OOOCHOBAHMS
TpeboBaHMS O IPU3HAHUY MTPaBa COOCTBEHHOCTY OTCYTCTBYIOIIVIM.

1. K TpeGoBaHMIO O MPU3HAHUU MpPaBa COOCTBEHHOCTU OTCYTCTBYIOIIMM
He IIpUMEHsIeTCsI CPOK WucKoBoyu pgaBHoctu (ct. 208 T'K PO, m. 7
ITocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 29.09.2015 N2 43, O630p
cyme6Hoi mpakTuky BepxoBHoro Cyma P® N2 1 (2016).

2. VIcK ¢ YKa3aHHbIM TpeOGOBaHMEM IpPeabsABJSAETCS K JUIY, 32 KOTOPBIM
3aperucTPMpPOBaHO CIIOPHOE IIPaBo.

3. Ha cragum TOATOTOBKM MCKOBOTO 3asiBJIEHUS IIeJIecOo0pasHo
MPUBJIEYb K YYACTHUIO B Jiejie B KaueCTBe TPEThero JuIla, He 3asABJISIONIero
CaMOCTOSITeIbHbIe TpebGoBaHUS, PerucTpUpPYIOIit opras.

CormacHo a63. Bropomy 1. 53 TIlocrtanoBimeHusi ot  29.04.2010
N2 10/22 rocymapCTBEHHBI pPerucTparop He SBJSeTCS OTBETUMKOM
10 TaKMM MCKaM, OJTHAKO MOXKET ObITh ITPMBJIEUEH K YUACTHIO B TaKMX JeJiaxX
B KaUyeCTBe TPeThero Juiia, He 3asiBJISIOIIEr0 CaMOCTOSITe/IbHbIX Tpe6boBaHMIk
OTHOCUTEJIbHO IpeamMeTa CIiopa.

4. HcTay HeoO0X0aAMMO OOOCHOBAaTh HEBO3MOKHOCTb WCIIOIb30BaHUS
JPYIUX CIIOCOOOB 3aIIUTHI €ro IpaB (HET OCHOBAaHMI OCIIOPUTH CHEJIKY,
MIPUMEHUTH BUHAMKAINIO, IPU3HATH TPABO COOCTBEHHOCTH U T.JI.).

5. Hctany HeoO0XoaMMO OOOCHOBAaThb HE3aKOHHOCTh (OIIMOOYHOCTH)
perucrpanguy npaBa COOCTBEHHOCTM OTBETUMKA Ha CIOPHBIN OOBEKT
HeaBWDKMMOCTM. Ha mnpakTuke BCTpedyalTCaA CUTyalMM, KOrga
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MpaBoO COOCTBEHHOCTM HA OOMH M TOT JX€ OOBEKT HeIBMXKMMOCTU
MOJXXeT ObITh 3aperucTpPMpPOBaH 3a pasHbIMM JUIAMHU. B 3TOM ciryuae
WUCTI[Y HEOOXOAMMO TaK)Xe 3asiBUTh XOJaTaliCTBO 00 MCTpPeOOBaHMUM
JIOKa3aTeJbCTB (MAaTepUaJioB PErucTPariMOHHBIX JeJ B OTHOIIEHUU
CIIOPHOTO O0'BEKTA).

6. Hcren, mo/keH  OOOCHOBaTh, YTO €ro IpaBa  HapyIIeHbI,
U YIOBJIETBOPEHME CYAOM 3asIBJICHHOTO TPeOOBaHMS X BOCCTAHOBUT.
Hepenko BO3HMKAlOT CIIOpPbI, CBSI3aHHbIe C TMPU3HAHMEM IIpaBa

COOCTBEHHOCTY OTCYTCTBYIOIIMM Ha OO'BEKT, HE SIBJISIOMUIICA HeIBUKMMbIM

MMYIIECTBOM MeXAy COOCTBEHHMKAMM 3eMeJbHOIO y4YacTKa M PacIioIOKeHHOTO

Ha HEM 00'b€KTa, KOTOPBI IT0 CBOE MPUPO/Ie He SIBJISIETCS 00beKTOM HeIBMKMMOCTH,

OJTHAKO 3HAUMTCS TAKOBBIM B BUAY perucTpaiiuu rpana coocrBenHocTy B ETPH.
PaccMoTpyuM IIpUBEIEHHBI HIMKe IIpUMEpP U3 apOUTpaskHOV IPaKTUKU

0 TMNpU3HAHMM TMpaBa COOCTBEHHOCTM OTCYTCTBYIOIIMM Ha OOBEKT,

He SIBJISTIOIIUIACS HeABVDKMMbBIM MMYIIECTBOM.

. Penenne Apb6utpaskHoro cyna Kamyskckoit o6mactu
ot 09.10.2020 o meny N2 A23-1061/2020
OBCTOATEJIBCTBA JEJIA
Mexny Topomckoii VYmpaBoin ropoma Kanyru (manmee —  wmcrTel,

apeHIoAaTesb) ¥ 3aKPbIThIM aKI[MOHEpPHBIM 0601ecTBOM «ToproBeiit mom «['OP»
(apeHpaTop) O6bLI 3aK/IOUEH IOTOBOP apeHIbl HAXOJSIEerocss B rocymapCTBEHHOI
coOCTBEHHOCTM 3eMeJIbHOT'0 yUacTKa AJIsI CTPOUTEbCTBA CTOSTHKM OTKPBITOTO TUIIA
MHIMBUIYAJIbHOTO JIeTKOBOTO TpaHcrmopta N2 357/13 ot 05.09.2013, mpemmeTom
KOTOPOTO SIBJISIETCSI 3€MeJIbHbIM y4aCTOK M3 COCTaBa 3eMeJjIb HaCeJleHHbIX ITyHKTOB
TUIOILAAbI0 3 424 KB. M.

Ha ocHoBanum ApOutpaxkHoro Pemenusi KamayxXcKoii permoHaabHOI
nmajaThl TpeTeickux apbuTpoB wu cymeir ot 20.11.2018 roma mo peny
N2 40-03/2018-PIIK 3AO «Toproseii pom «['OP» 3apeructpmupoBajio IMpaBo
CcOOCTBEHHOCTM Ha aBTOCTOSTHKY OTKPBITOTO THUTIA JIJISI MHAMBUYaIbHOTO JIETKOBOTO
TpaHcnopTa. OpHako, BIIOC/IEACTBUM oOmpeaeseHrneM ApOUTpakHOTO cyna
Kanysxkckoit obmactu ot 17.02.2020 mo meny A23-375/2020 pemienue Kasyskckoit
peruoHasbHOI TajaThl TpeTeiickux apoutpoB u cymei ot 20.11.2018 roga 1o geny
N2 40-03/2018-PIIK oTmMeHeHO.

OTmenoM IO KOHTPOJIKO 3@  3eMJIENOJIb30BAHMEM  CTPYKTYPHOTO
nogpasnenenus ['oponckoi Yopasel ropona Kanyru — yrnpasiieHue apXuUTeKTYPhlI,
IrpagoCTPOUTENLCTBA U 3eMeJIbHbIX OTHOLIeHUI ropona Kanyru nposeneH oCMOTp
TEPPUTOPUM (3€MeJIbHOTO YyYyacTKa) IO pe3yJbTaTaM KOTOPOrO YCTAaHOBJIEHO,
YTO 3eMeJIbHbIN YUaCTOK M0 MepMMeTpPy OrOpOoskeH CeTKO pabuiia, BCsS TePPUTOPUS
MIAaHHOTO 3eMeJIbHOTO yuacTKa IOKpbiTa IebHeM. Ha TeppuTopuyu yKaszaHHOTO
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3eMeJIbHOTO YyuyacTKa Kakue-mnb0o OObeKTbl KaIllUMTaJbHOTO CTPOUTENbCTBA
OTCYTCTBYIOT.

OpHako, 1o JaHHBIM EQMHOrO rocyzapCTBeHHOIO peecTpa HeaBUXKMMOCTU
3a ®MO 3aperMcTpupoBaHO MPaBO COOCTBEHHOCTM HA ABTOCTOSIHKY OTKPBITOTO
TUIA O/ MHAUBUAYAJIbHOIO JIETKOBOI'O TPAHCIIOPTA, PACIIOJIOKEHHYIO B Ipefeax
YKa3aHHOTIO 3eMeJIbHOI'O y4YacTKa.

l'oponckas Yrpasa ropopa Kanyru, ccbliasicb Ha TO, UTO Haluuynue B peecTpe
3aMyucu O TpaBe COOGCTBEHHOCTM HA HECYIIECTBYIONIMII OOBEKT HeIBUKMMOCTU
JIMIIAeT OpraH MeCTHOTO CaMOYIIpaBJ/IeHU I BOSMOKHOCTU peann3oBaTh IIpaBoOMouYne
M0 PaCIOPSIKEHUI0 3TUM 3eMejIbHbIM yYacTKOM, obpaTuiiach B CyA, C MCKOM
K UIT ®UO c TpeboBaHMEM O MPU3HAHUM OTCYTCTBYIOIIMM IpaBa COOCTBEHHOCTHU
Ha aBTOCTOSTHKY OTKPBITOI'O TUIIA AJIS1 MHAUBUAYAIbHOI'O JIETKOBOTO TPaHCIIOPTa.

nmo3anuunsa CyagA

VIoBeTBOPSISl UCKOBbIe TpeOOBaHMSI, CYI, UCXOAMUII U3 CJIeIYIOIIero.

B cootrBercTtBuM ¢ 1. 1, 2, 6 cT. 8.1 'K P® B ciyvyasx, npegyCMOTPEHHbBIX
3aKOHOM, TIpaBa, 3aKkpelvisiolue IPUHAIJIEXHOCTh O00beKTa TpaskJIaHCKUX
NpaB OIpeIeJIeHHOMY JIMIly, OrpPaHWMYeHMUs TaKuX IpaB U oOOpeMeHeHUS
MMyllecTBa (lIpaBa Ha MMYILECTBO) MOZJIEXAT TOCYAAPCTBEHHON perucTpauumn.
locymapcTBeHHass  perucrpauus IIpaB  Ha  MMYILECTBO  OCYILECTBIISIETCS
YIIOJTHOMOYEHHBIM B COOTBETCTBMM C 3aKOHOM OpPraHOM Ha OCHOBE IMPUHIIMIIOB
MIPOBEPKM 3aKOHHOCTM OCHOBAHMII pPerucTpamuu, MyoJudyHOCTY Y JOCTOBEPHOCTY
rOCyIapCTBEHHOTO peecTpa. B rocymapcTBEHHOM peecTpe [OJIKHBI ObITh
yKa3aHbl JlaHHbIe, TTO3BOJISIONIME ONpee/leHHO YCTAaHOBUTbh OOBEKT, Ha KOTOPbIi
yCTaHaB/JIMBAETCS MIPaBoO, YIIPAaBOMOUEHHOEe JIMIL0, COepKaHue MpaBa, OCHOBAaHMeE
ero BO3HMKHOBeHMs. [IpaBa Ha wuMyIIeCcTBO, IOAJexallye ToCyLapCTBeHHON
perucTpanuu, BO3HMUKAIOT, U3SMEHSIOTCS U IPEeKpallarTcsa ¢ MOMEHTa BHEeCEeHUS
COOTBETCTBYIOLIEN 3alCU B TOCYLaPCTBEHHbIN peecTp, ec/iv MHOe He YCTAaHOBJIEHO
3aKOHOM. 3aperucTpupoBaHHOe TIpPaBO MOXeT ObITb OCIOPEHO  TOJbKO
B cymeb6HOM mopsiike. JInilo, yKazaHHOe B TOCYIJapCTBEHHOM peecTpe B KauecTBe
MpaBo06JIagaTesIsl, MPU3HAETCS TAKOBBIM, ITIOKA B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKe
B peecTp He BHeceHa 3anuch 06 mHOM. CoriacHo 11. 1 ¢T. 130 'K P® K HeABUKMMBbIM
BellaM (HeIBMXKMMOe UMYILEeCTBO, HeIBUKMMOCTb) OTHOCSTCS 3eMeJIbHbIe YUaCTKH,
yuacTKM HeJIp ¥ BCe, UTO IIPOYHO CBSI3aHO C 3eMJieii, TO eCTb 00beKThI, IepeMellieH1e
KOTOpbIX 0Oe3 Hecopa3MepHOro yiiepba uX Ha3HaueHUI0 HEeBO3MOXXHO, B TOM
yycae 30aHUs, COOPYKeHMSI, 0ObeKTbl He3aBepIIeHHOTO0 CTPOUTENbCTBA. IIpaBo
coOCTBEHHOCTM U IPyTHe BelllHble ITpaBa Ha HeIBMXKMMbIe Bellli, OrpaHMUYeHUsT ITUX
IIpaB, X BO3HUKHOBEHMeE, Iepexol U IpeKpalleHyue MOoAJiexXaT roCcynapCTBeHHON
peructpauun B EI'PH (. 1 ct. 131 'K P®). Ilo cmbIc/y yKa3aHHBIX ITOJIOXXEHUI
IPakJaHCKOTO 3aKOHOMATeJbCTBA MPABO COOCTBEHHOCTU (IIPABO XO3SIICTBEHHOTO
BeIeHUS U ONEepPaTMBHOIO YIIpPaBJIEHMs) MOXKeT ObITh 3apeructpupoBaHo B EI'PH
JUIIb B OTHOIIEHUM TeX Bellleii, KOTopble, 06afas pu3HaKaMy HeaBUXXMMOCTH,
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CITOCOOHBI BBICTYIIATh B I'Pa’kIaHCKOM 0OOpOTe B KauecTBE OTAEIbHBIX 00HEKTOB
rpak[IaHCKMX ITpaB.

Mexnay TeMm, nipegycMmoTperHbie 1. 1 ¢T. 130 'K P® nipusHaky HeJBUKMUMOCTU
SIBJISTIOTCSI TIPABOBBIMM, YCTAHOBJIEHME KOTOPBIX SIBJISIETCSI HEOOXOAMMBIM JJIs Cy/a,
paccMaTpuBalOlIero TakKoM MCK, HA OCHOBAHUM CaMOCTOSITEJIbHOM OLIEHKM BCeX
JI0Ka3aTeJIbCTB 1O meny. [Ipy 3TOM, C y4eTOM OCOOEHHOCTEeN IpaBOBOTO peskyuMa
IBVSKMMBIX M HeJIBMXKMMBIX Bellleil B TPaskJaHCKOM 000pOoTe, a TaKyke 3HAUeHUS
rocygapCTBeHHOM perucTpaluyuyu BelIHbIX I[IpaB, HaJuUuMe WU OTCYTCTBUE
Yy CIIOPHOTO OOBEKTa IPU3HAKOB HEABVKMMON BelM IIPU €e OCYIIeCTBIEHUM
MOKET ObITh OCITOPEHO 3aMHTEPEeCOBAHHBIM JUIIOM. [I0CKOIBKY Hanuume B EqyHom
rOCYyJZapCTBEHHOM peecTpe HeABVKMMOCTM 3aIlliciM O IIpaBe COOCTBEHHOCTHU
Ha 00beKT HaKJ/IaIbIBaeT Ha COOCTBEHHMKA COOTBETCTBYIOIIErO 3eMeJIbHOTO YYacTKa
ompenejieHHble OrpaHuYeHMs, OOYCJIOBJIEHHbIE pACIpPOCTPaHEHMEM Ha 3TOT
00BEKT IPAaBOBOTO peXMMa, YCTAHOBJEHHOIO AEMCTBYIOIIMM 3aKOHOIATe/IhCTBOM
IIJIs HeIBVOKMMOTO MMYIIEeCTBa, HaXOXIeHVe TaKOro MMYILeCcTBa Ha 3eMe/IbHOM
yuyacTKe SBJISIETCS, II0 CYIIEeCTBY, oOpeMeHeHMeM IIpaB COOCTBEHHMKA ITOTO
y4acTKa, 3HAaUUTEe/JbHO OrPaHMUYMBAKOIIMM BO3MOKHOCTb peajmsanun MnocaegHUM
MMEIOIIMXCS Y Hero MpaBoOMOYMIA.

[Ipesuagmymom Beiciiero Apb6utpaskHoro Cyma Poccuiickoit ®emepanyn
mo geny N2 1160/13 yke Oblia chopMMpoOBaHA IMIpaBOBasl IO3UIUS O TOM,
YTO MpPaBO COOCTBEHHOCTM HAa OOBEKT He MOJJIEXXUT PErucTpanuym UCXOAs TOJbKO
U3 ero @usnueckMxX XapakKTepPUCTUK U HAJUUMSI OTAEJNbHbIX 3J€MEeHTOB,
00ecIieunBamINMX IIPOUYHYIO CBSI3b 3TOTO COOPYKEHUSI C COOTBETCTBYIOUIMM
3eMeJIbHBIM y4acTKoM. COIIacHO pa3bsSICHEHMSM, M3JI0KeHHbIM B ab63. 4 1. 52
[Toctanosnennsa Ilnenyma BepxoBHoro Cyma Poccuiickoin @enepaunun u [lnenyma
Beiciero Apb6utpaskHoro Cyma Poccuiickoit ®emepauyu ot 29 ampenst 2010
roga N210/22 «O HEKOTOpBhIX BOIPOCAX, BO3HMUKAWIIUX B CYIeOHOI IpaKTUKe
IIpU pa3penieHny CIIOPOB, CBSI3aHHBIX C 3aLIUTONM ITPaBa COOCTBEHHOCTU U APYTUX
BeI[HbIX IIpaB», B CJy4yasiX, KOTfa 3amucb B EAMHOM rocymapCTBEHHOM peecTpe
1paB Ha HeABMXKMMOE MMYIIECTBO M CAEJOK C HMM HapyllaeT MpaBO WUCTIA,
KOTOpO€e He MOKET ObITh 3alUINEHO MyTeM IMPMU3HAHMS IIpaBa MM UCTPEOOBAHMS
MMYIIEeCTBA M3 YYKOIO HE3aKOHHOTO BJjIaJieHus (IIpaBO COOCTBEHHOCTM HA OJVH
M TOT ke 00beKT HeABMKMMOCTYU 3apPErMCTPUPOBAHO 3a Pa3sHbIMMU JIUIAMM, IIPABO
COOCTBEHHOCTM Ha IBMKMMOE MMYIIECTBO 3aperMcTPMPOBAHO KaK Ha HeABUKIMMOE
MMYIIECTBO, MIIOTEKAa WMJIM MHOe oOpeMeHeHMe IpPeKpaTUINCh), OCIIapMBaHMe
3aperucTpMpPOBAHHOrO MpaBa MM 0OpeMeHEeHMSI MOXKET ObITh OCYIIECTBJIEHO ITyTEM
NpeabsIBIeHNUs MCKa O MPU3HAHUM TIpaBa MJIM OOpeMeHEeHUS OTCYTCTBYIOIIVMMU.
B coorBetcTBUM ¢ 1. 53 IlocrtaHosnenust Ilnenyma BepxoBHoro Cyma Poccuiickoit
denepanun u Ilnenyma Boiciero Ap6utpaxkuoro Cyma Poccuiickoit ®enepanyn
or 29 ampena 2010 roma N210/22 «O HeKOTOpPBIX BOIIPOCAX, BO3HUKAIOIIUX
B CyleOHOI TMpaKTMUKe IPM paspelleHuy CIIOPOB, CBSI3aHHBIX C 3allMTOI MpaBa
COOCTBEHHOCTM M IPYTUX BEIIHBIX ITPaB» OTBETUMKOM II0 MCKY, HallpaBJIEHHOMY
Ha OCITapyBaHMe 3aperuMCTPUPOBAHHOTO MTpaBa MM 0OpeMeHeHMs], SIBJISIETCS JIUIIO,
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3a KOTOPBIM 3aperuCcTPUPOBAHO CIIOPHOE TMpaBO Wiu obpeMeHeHMe. HapyiieHHOe
MIpPaBO MOXET OBbITh BOCCTAHOBJIEHO ITyTEM UCKJIIOUEHMSI U3 peecTpa 3alycu o IpaBe
COOCTBEHHOCTM OTBETUYMKA HA 00HEKT.

B Hapymienye 4. 1 cT. 65 ATIK P® oTBeTuMK He IpeJicTaBMUI JOKAa3aTeIbCTB,
6eCCIIOpHO CBUJIETEIbCTBYIONIMX O HAJIMUMM Ha3BAHHOTO 00bEKTa HEJBMKMMOCTM.
B coorBeTcTBUM C 11. 38 mocTaHoBIeHMs [IneHyma BepxoBHoro Cyzma P® ot 23.06.2015
N2 25 «O mpuMeHeHUM CyJaMy HEKOTOPbIX IOJIOXKeHMI paspaesna [ yacTu repBoit
'K P®», nipu paspenieHuM BOIIpOCa O MNPU3HAHUU ITPABOMEPHO CTPOSIIErocs
o0beKTa HeOBMKMMOI Beliblo (00BEKTOM He3aBepIIeHHOTO CTPOUTEIbCTBA)
HeOOXOIMMO YCTaHOBUTD, UTO HA HEM, IO KpaiiHeli Mepe, MOJHOCThIO 3aBepPIIeHbI
paboThI 10 COOPYKeHMIO (GyHIAMEHTa MM aHAJIOTMUYHble UM paboTsl (. 1 cT. 130
'K P®). 3amonieHme 3eMeIbHOIO YUaCcTKa, He OTBevalollee IMpru3HakaM COOPYKeHus,
SIBJISIETCSI €T'0 YaCThIO ¥ He MOKET ObITh ITPM3HAHO CAMOCTOSITE/IbHOM HeIBUKMMOI
Belbio (1. 1 ¢T. 133 'K PO).

Takum obpasom, TMOCKOJIbKY aBTOCTOSTHKA OTKPBITOTO TUMA
IJIST MHAMBUAYAJIbHOTO JIETKOBOTO TPAHCIIOPTA, pPACIIOJIOKeHHAss B Mpeenax
3eMeJIbHOr0 y4acTKa, COOCTBEHHMKOM KOTOPOTO SBJISIETCS MCTEIl 10 HACTOSIIEMY
neny, pakTuueCcKu OTCYTCTBYET, a MUMEIONIUIACSI Ha TEPPUTOPUM 3eMeIbHOTO y4acTKa
mebeHb SIBJSETCS 3aMOIIeHNeM, TO eCTh YaCThi0 3eMeJIbHOTO yuacTKa, MMeIoIIero
CBOero coOCTBeHHMKA, 6e3 coriacusi KOTOPOTO OHO ObIJIO pa3MeleHO M IpaBa
KOTOPOTO HapyIIalTCs OCHapMBaeMoii TOCygapCTBEHHON permucrpanueit, J0/DKHa
ObITh BHECEHA COOTBETCTBYIOIAS 3aMCh O MPeKpaIieHny IpaBa COGCTBEHHOCTH.

HecmoTpss ®Ha TO, 4UTO TMpH3HAHME TIIpaBa COOCTBEHHOCTU
OTCYTCTBYIOIIMM SIBJIS€TCS MCK/IIUMTEIBHBIM CIIOCOOOM 3alIMThI BEIIHbIX
nmpas, 3TOT CIIOCO0 He3aMEeHMM B CUTyaIMsX, KOrga IpaBo COOCTBEHHOCTU
Ha 00'bEKT 3aperMcTpPMpPOBAHO 3a XO3SVICTBYIOIIMM CYOb€KTOM He3aKOHHO.

§ 5. OcBOOOXAEHME OT apecTa MYHUIIMIIAJIbHOIO MMYIIeCTBa

B coorBerctBUM ¢ m. 1 cT. 119 ®egmepanpbHoro 3akoHa ot 02.10.2007
N2 229-®3 «0O6 MCHOJTHMUTE/NBHOM IITPOM3BOACTBE» (Hmajee —  3aKOH
00 MCITIOJIHUTEIbHOM MPOM3BOJCTBE) B C/Iyyae BO3HMKHOBEHMS CIIOPA, CBSI3AHHOTO
C TNPMHAIJEXKHOCTBIO MMYINECTBA, HA KOTOpoe oOpalaeTcsi B3bICKaHME,
3aMHTepecoBaHHbIe JIMIIA BIIpaBe OOPATUTHCS B CYH C MCKOM 00 OCBOOOXAEHUMU
MMYIIeCTBa OT apecTa UM UCKJIIOUeHUM ero U3 OIUCH.

BmecTe c TeM, Ha ITPAKTUKE II0 JaHHBIM JIeJlaM 3a4acTyIO B Cy/I, 00palialoTcs
He C MICKOM, a C 3kaj000i1 Ha IeiCTBUS CYyIeOHOro IpucTaBa-nuCcIogaHnTeass. OgqHako
CITOp O ITpaBe Ha MMYILIECTBO MOKET ObITh PACCMOTPEH TOJIBKO B PaMKaX MCKOBOT'O
IIPOM3BOACTBA. B Takmx ciydasiXx Cy[ OTKasbIBaeT B YIOBJETBOPEHUM >KAJIOOBI
U pa3bsCHSIET 3asIBUTEJIIO ITPaBO Ha oOpalleHye B Cy/ C COOTBETCTBYIOIIMM MCKOM.

CornacHO pa3bsSICHEHMSIM, comepskammmcs B 1. 51 IToctanoBienus Ilnenyma
BepxoBHoro Cyma P® N¢ 10, Ilnmenyma Beoiciiero ApoutpaskHoro Cyma P N2 22
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or 29 ampens 2010 1., cropsl 00 OCBOOOXKIEHMM WMMYIIECTBA OT apecTa
paccMaTpuBalOTCSI B COOTBETCTBUM C IOJBEJOMCTBEHHOCTBIO e/ MO IMpaBujam
MICKOBOTO TIPOM3BOJICTBA HE3aBUCMMO OT TOTO, HAJIO)KEH apecT B IIOpsiKe
obecrieueHMsT MCKa MWJIM B TIOpSIKe OOpalleHMs B3bICKAHMSI HAa MMYIIECTBO
JIIOJDKHMKA BO MCTIOJTHEHVE VCTIOTHUTEbHBIX IOKYMEHTOB.

HcTiioMm 0o TakKuM [ieJlaM BbICTYIIaeT He SBJSIOMUIACS TOKHUKOM
B MICITOJTHUTEIbHOM ITPOU3BOCTBE COOCTBEHHMK MMYIIECTBA, 3aKOHHBII BJaje/elr,
MHOe 3aMHTepecOBaHHOEe JIUI0, B YacCTHOCTM He BJIAJEeluii MUMYIeCTBOM
3aJI0roAepsKaTesb

OTBeTyMKaMM MO TaKMM MCKaM BBICTYMAKT IOO/DKHMK U B3bICKATelb,
B MHTepecaxX KOTOPOTO B XOAe MCIIOJHUTEJIbHOTO ITPOM3BOJCTBA HAJOXeH apecT
Ha UMYIIeCTBO. EC/I MMeITCS HeCKOJIBKO B3bICKaTeJel (Hampyumep, apecT HaJIOKeH
B paMKaxX CBOAHOI'O MCIIOJHUTEJIBHOTO MPOM3BOJICTBA), TO BCE OHMU JIOJIKHBI OBITh
IIPMBJIEYEHbI K YUaCTHUIO B Jiejie B KaueCTBe COOTBETUMKOB.

Cyne6GHbI ITPUCTAB-UCIIOJHUTEb, CTPYKTypHbIe Tmoapasaenenus OCCII
Poccun He SIBSIIOTCS HalJjexXalllMMM OTBETUMKAMM IO AejiaM [TaHHOM KaTeropum.
CyneOHbINI TPUCTAB-UCIIOJHUTENb IPUBJIEKAETCS K YYaCTMIO B TaKUX Jejlax
B KayecTBe TPETbEro JIMIia, He 3asBJISIIOIIETO CAMOCTOSITE/NbHBIX TpPeOOBaHMIA
OTHOCUTEJIbHO MpeiMeTa CIiopa.

IIpegmeT moKasbIBaHMSI. B KpyT 06CTOSITEIBCTB, MOJIEKAIINX JOKA3bIBAHMIO
o JejaM 00 OCBOOOXIEHMM MMYIIECTBA OT apecTa (MCKJIIUYEHUM U3 OIUCH),
BKJIIOUAIOTCSI CJIeIYIOIIe 0OCTOSITe/IbCTBA:

1) pakT HamokeHMSI apecTa MO0 OOBSBIEHMS 3alpeTa Ha paclopsiKeHue
MMYILECTBOM  (3alpeTra Ha  COBepIIeHMe  PEerucTpanMoOHHBIX  JIEeMCTBUIN)
CyIeOHBIM IIPUCTAaBOM-MCIIOJIHUTEIEM B XOJ€e MCIIOJHUTEIbHOrO ITPOM3BOJICTBA.
[Tpu 3TOM He MMeeT 3HAUeHMSI, IPUMEHSIVCh OTPaAaHMUYEHUST CyAeOHbIM ITPUCTaBOM-
VCITIOJIHMTEJIEM B KaueCTBe Mepbl 110 00ecIieueHMIO UCIIOTHEHMS MJIM apecT HaJIoKeH
B 1IeJISIX 0OpaleHys B3bICKaHMS Ha MMYIIECTBO JOJIKHMKA;

2) cOXxpaHeHMe OrpaHMYeHMi1 Ha [eHb pacCMOTPEHMs Cropa CyAoM (apecT
C MMYIIECTBA MOKET OBIThb CHSAT II0 MHPUYMHE OKOHUYAHUS WCIIOTHUTETHLHOIO
IIPOM3BO/ICTBA, YTO UCKJIIOUAET CIOP);

3) IpMHAJIeKHOCTh WCTIy apecTOBAaHHOTO MMYIeCcTBa (MMYILIECTBa,
B OTHOIIEHUM KOTOPOro OOBSBJIEH 3allpeT Ha paclopsIauMTebHbIe IeiCTBUS)
Ha IpaBe COOCTBEHHOCTY MJIM BJIaJIeHMe MUCTIIOM MMYIIeCTBOM Ha MHOM 3aKOHHOM
OCHOBaHUMN.

Pacnipenenenye 06s13aHHOCTEN 10 JOKA3bIBAHMIO IIPOU3BOIUTCS 10 OOIIEMY
npaBmiay 4. 1 c1. 65 AIIK P®. Ncren, monskeH IpeAcTaBUTh OKa3aTeabCTBa
BO3HMKHOBEHMSI y HeEro IIpaBa COOCTBEHHOCTM Ha CIIOPHOE MMYIIECTBO JIMOO
JloKa3aTebCTBA 3aKOHHOIO BJIaJIeHMSI MMYILECTBOM, Ha KOTOpPOe HaJIO)KeH apecT.
VcTel TaksKe IpeacTaBIIsieT TOKa3aTe/lbCTBA apecTa MMYILEeCTBA JIMOO MPUMEeHEHM S
B OTHOIIIEHUM HEro APYIUX OTPAHUUYEHMUII CYIeOHBIM IPUCTAaBOM-MCIIOTHUTEIEM.
OTBeTUMKM MNpeACcTaBJSIOT [OKa3aTeabCTBa B IOATBEPXKIeHME TeX BO3Pa’keHMUIA,
KOTOpbIE Y HUX UMEKTCSI.
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Heobxomymble JoKa3aTeabCTBA M0 JejiaM JaHHO KaTeropuun:

— MOCTAaHOBJIEHME CYIe6HOro MpMCTaBa-UCIIOJHUTEISI O HAJOKEHMM apecTa
Ha CIIOPHOEe UMYILECTBO;

— MOCTAHOBJIEHME  CYJeOHOro  IIPUCTAaBa-UCIIOJHUTEAS O  3ampeTte
Ha pacliopsibkeHue MMYILeCTBOM, B TOM 4YMCJe O 3allpeTe Ha COBeplleHue
perucTpalnuoOHHbIX OeCTBUI;

— aKT OIMCU U apecTa UMYLIeCTBa;

— [paBOyCTAaHABJIMBAKOIIME TOKYMEHTbl Ha CIIOPHOE MMYILECTBO (HOroBOpP
KYTIUIM-TIPOJaXky, CBUAETENIbCTBO O IIpaBe Ha HAaCJIeICTBO, IOTOBOP AAPEeHUS U T.1.);

— IOKYMEHTbI, CBUIETEeJbCTBYIOIIME O 3aKOHHOM BJIaJ€HUU MCTIOM
CIIOPHBIM MMYVIIECTBOM (IOTOBOpP 3ajiora, akTbhl O 3aKpeIvieHUM MMYILeCTBa
Ha IpaBe X0351CTBEHHOrO BeJeHMs);

— Bbinucku u3 EI'PII;

— BCTYNMBIIME B 3aKOHHYIO CMJTY CyJeOHbIe ITOCTAHOBJIEHMS, KOTOPBIMMU
YCTQHOBJIEHA TIPUHALJIEXHOCTh CIIOPHOTO MMYILECTBA, €CAU CIOOpbl B €ro
OTHOIIIEHU paHee pa3peliaanch CygamMu;

— OyXTajTepCcKuii 0OajaHC MCTIA - IOPUAMYECKOro JINIA, WMHBEHTapu-
3alMOHHbIE BEIOMOCTMU;

— Ipyrue 1oKasarejabCTBa.

Ocoboe 3HaueHMe IO JejaM HAHHON KaTeropuy MMeEIOT I0Ka3aTe/bCTBa,
CBUIETEIbCTBYIOIIME 00 MCIIOJHEHUM HOTOBOPOB, HAa OCHOBAHUM KOTOPBIX
BO3HMKJIO TIpaBO COOCTBEHHOCTM (AKThl IIpMeMa-Tiepenauu, 4YeKky, KBUTAHIIUU
00 orulaTe MMYIIECTBA, MOKYMEHTHI, CBUETEJbCTBYIOUIME O HECEHUM MCTIIOM
O6peMeHM comepskKaHUSI MUMYILECTBA, CBeAeHMS 00 yIIJIaTe HaJIOTOB M MHBIX TJIaTeKe
B OTHOILLIEHUY CIIOPHOTO UMYIIECTBA).

. Pemenyne Ap6uTtpaykHoro cyaa Pecry6nuku Kppim
oT 17.09.2019 o meny N2 A83-16652/2018

. [TocraHoBIeHMe [IBa1IaTh IEPBOTO apOUTPaAKHOTO alle/UISIMOHHOTO CyZa
ot 10.12.2019 N2 A83-16652/2018

. [TocTaHoBIeHUEe ApOUTpPasKHOTO cya LleHTpaabHOTO OKpyTa
oT 29.06.2020 o meny N2 A83-16652/2018

OBCTOSATEJ/IbCTBA JEJIA

12.10.2018 cyme6usim mpuctaBoMm-ucoauutesem OCII mo [TepBomaiicKomy
parony YOCCII Poccun o Pecriy6simke Kpbim ObIT HaJIOXKEH apecT Ha MMYIIECTBO
Io/KHMKa IlepBomalickoe paiioOHHOe MOTpeOuTeIbCKoe OOIeCTBO, Ha OCHOBAHUM
AKTa 0 HaJoXkeHUM apecTa (onucy umyinecTtBa) ot 12.10.2018: JIerkoBoii aBTOMOOUITH
SKODA OCTAVIA A5 AMBIE NOTE, peructpaimoHusiii Homep A847XV82,
Homep KysoBa (VIN?) TMBCA 4139BB152476, 2010 roma BbimycKa; ['py30Boii
aBToMoOmib (pypron) MK 271723090, nomep ky3oBa (VIN?) XTK 27170058704,
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XTK 27170040058704, peructpaiuoHHbiii Homep A858XV82, 2004 roma BbIycKa
(majiee — MMYIIECTBO).

Bmectre ¢ TeM, COOCTBEHHMKOM YKa3aHHOIO MMYIIECTBA SIBJISIETCS
MYHUIIMIIAJbHOE obOpa3oBaHue [lepBomariickuit paitoH Pecriy6amukyu Kppim B suiie
Apmunnuctpanuu [lepBomaiickoro paitona Pecriy6amky Kpbim.

AnMMUHMCTpays, MOCYUTAB apecT MMYIIECTBa HE3aKOHHBIM, 00paTuiach
B ApOouTpaskHbiii ¢y Pecrty6amkyu KpbIM ¢ MCKOBBIM 3asiBjieHMeM K [TepBoMaiicKoMy
paiiloHHOMY TOTPeOUTETbCKOMY OOIIECTBY C TpeboBaHMEM OCBOOOAUTH OT apecTa
MMYIIEeCTBO MYHMIIMITAJbHOrO obpasoBaHust IlepBomMaiickuii paitoH Pecry6imku
Kpbim.

Mmo3nuunusa CYyaA

VIoBeTBOPSISl UCKOBbIe TpeOOBaHMS, CYI, UCXOAMUII U3 CJIeIYIOIIero.

MyHuuunaabHble 00pa30BaHMS BbICTYNAIOT B OTHOIIEHMUSIX, PEryJIupyeMbIX
TpaskJaHCKMM 3aKOHOAATEeJIbCTBOM, Ha paBHBIX HadajiaX ¢ MHBIMM y4aCTHUKAMU
S9TUX OTHOIIEHUI — rpakJgaHamMmu U opuandeckumu auuamu (4. 1 ct. 124 'K PO®).

B cuny ct. 212, 215 T'K P® umyIlecTBO MOXET HaXOAUThCSI B COOCTBEHHOCTU
MYHUIMAJbHBIX 00pa30BaHMit U SIBSIE€TCS MYHUIIUIIATbHOM COOCTBEHHOCTDIO.

Cratbeit 51 3akoHa 00 opraHmMsanuyM MECTHOTO CaMOYIIpaBJIeHNUS],
YCTaHOBJIEHO, YTO OpraHbl MECTHOTO CaMOYIIpaBjeHUs OCYIIeCTBJSIOT BiafeHue,
MOJIb30BaHMe U pacriopspkeHre MMYIeCTBOM, HaXOASIMMCSI B MYHUIIUITATbHOM
cOOCTBEHHOCTM.

OpraHbl MECTHOTO CaMOYTIpaBJIeHNsI OT UMeHM MyHUIIUTTaAbHbIX 00pa30BaHMik
CBOMMM JeiCTBUSMM MOTYT IIPMOOpeTaTh U OCYIeCTB/ISITh MMYIlleCTBeHHbIe IIpaBa
" 00SI3aHHOCTM, BBICTYNATh B CyJle B paMKax MX KOMIIeTeHIIMM, YCTaHOBJIEHHOI
aKTaMM, OTIIpeeIsIOIMMU UX cTaTyc (4. 2 cT. 125 TK PO).

B coorBeTcTBUMM C 4U. 1 cT. 80 3aKOoHA 00 MCIIOJHUTEIbHOM MPOU3BOJICTBE,
B lieigx obecrieueHMs] MCIOJHEHUSI UCTIOJHUTEJbHOTO MOKYMeHTa, COJepsKalero
TpeboBaHMS 00 MMYIIECTBEHHBIX B3bICKAHMSIIX, CYIeOHBIN IPUCTAB-UCIIOTHUTEID
BITpaBe HAJIOKUTh apecT Ha UMYIIECTBO JOKHMKA.

CornacHo 4. 1 cT. 199 yka3aHHOrO 3aKOHa, B C/lyyae BO3HUMKHOBEHMS CIIOpa,
CBSI3aHHOTO C MTPUHA/IJIEXKHOCTHIO MMYIIeCTBA, HA KOTOpOe obpalilaeTcsl B3biICKaHue,
3aMHTepecoBaHHbIe JIMIIA BIpaBe 0OpaTUThCS B CyHd C UCKOM 00 OCBOOOKIEHUU
MMYIeCTBa OT HAJIOXKeHMSI apecTa UJIM UCKTIOUeHUM ero U3 OMUCH.

V3 pa3bsiCHEHM, U3JI0KeHHBIX B I1. 50, 51 moctaHoBneHus [Tnenyma N2 10/22,
claemyeT, 4TO IO CMbICAY cTaTbhy 119 3akoHa 00 MCIIOJHUTEIHLHOM ITPOM3BOACTBE
Mpy  HaJOXEeHUM apecTa B TOpsiAKe oOecrieueHMs] MCKA MJAM  UCTIOTHEHMUS
MCIIOJIHUTE/NbHBIX JOKYMEHTOB Ha MMYIIECTBO, He MpMHajjexallee AO/KHUKY,
coOCTBEHHMK MMYIeCTBa (3aKOHHbBIN BJajesel], MHOe 3aMHTepecoBaHHOe JUIIO,
B UYACTHOCTM He BJaJiel0llMii 3ajiorojepikaTesib) BIIpaBe 0OpaTUTBCS C MCKOM
00 0CBOOOXIEHUM MMYIIeCTBA OT apecTa.

Crnoppl 06 O0CBOOOXKIEHMM MMYIIeCTBa OT apecta paccMaTpUBaIOTCS
B COOTBETCTBMM C TIO[BEJOMCTBEHHOCTbIO [ieJl TI0 TIpaBUJaM MCKOBOTO
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IIPOM3BOACTBA HE3aBUCUMO OT TOTO, HAJIOKEH apecT B IOpsaKe obecriedeHms UcKa
MJIM B TIOPSIIKe oOpalleHus B3bICKAHMS HAa MMYIIECTBO JOKHMKA BO MCITOJTHEHME
UCIIOJTHUTEJIbHBIX IOKYMEHTOB.

AHAJIOTMYHBIA MPaBOBOM MOAXOH, M3JIOKEH B MYyHKTe 1 MOCTAHOBJIEHUS
[Tnenyma N2 50.

OTBeTuMKaMM IO TaKMM MCKAM SBJISIOTCS: [OOJDKHUK, Y KOTOPOTO
Ipou3BeZleH apeCcT UMYILEeCTBA, U Te Jiulla, B MHTepecaxX KOTOPbIX HAJIOXKEH apecT
Ha wumymecTBo. CymeOHbBI TPUCTAB-UCIIOJHUTENb IPUBJIEKAETCS K YYaCTUIO
B TaKMX Jejlax B KaueCTBe TpeThero Jiuiia, He 3asIBJISIIOIIEr0 CaMOCTOSITeIbHbBIX
Tpe6oBaHMIi OTHOCUTEIbHO IIpeaMeTa CIopa.

B cBsI3M C 9TMM CyAbl NMPaBUAbHO yKasajau, UTO MHpPaBOM Ha oOpaleHue
C ICKOM 00 0CBOOOXAEHMM MMYIIIECTBA OT apecTa (MCK/IIOUeHMM U3 OIMCH) 06j1amaeT
COOCTBEHHMK (MHOJM 3aKOHHBIM Bjajesel]) MMYIIeCTBa, Ha KOTOPOrO BO3JIOXKEHA
00s13aHHOCTb I10 JOKa3bIBAHMIO CBOETO IIpaBa Ha apecTOBAaHHOE MMYIIECTBO.

Ucxopns n3 nonoskeHnii cratbyu 130 'K P TpaHCOpTHBIE CpecTBAa OTHOCSTCS
K IBUXXVMMOMY UMYIECTBY.

CypamMu yCTaHOBJIEHO, UYTO HOPMBI [EeiCTBYIOLIEr0 3aKOHOLATeIbCTBA
He coJepkaT IIOJIOKEHMiI, OrpaHMUMBAIOIIMX IIpaBOMOYMS COOCTBEHHMKA
[0 paCHOpSI)KEHUIO TPAHCIIOPTHBIM CPenCTBOM, B CJyyasX, KOrga TPaHCIOPTHOeE
CpeJCTBO He CHSTO C PErMCTPalMOHHOIO yyeTa.

Cynpl IpUIIM K 0OOCHOBAHHBIM BBIBOJAM O TOM, UYTO TOCYIZapCTBEHHAas
perucTpanus TPaHCIIOPTHBIX CPeJiCTB He SIBJSIETCS perucTtpaiein B TOM CMbICJIe,
KOTOpasl B CMJIY 3aKOHA MOPOKIAEeT ITPABO COOCTBEHHOCTH, 110 CBOEMY COJIEP>KAHMIO
SIBJISIETCSI aIMUHUCTPATUBHBIM aKTOM, C KOTOPBIM 3aKOH CBSI3bIBA€T BO3MOXKHOCTb
MCITOJIb30BAHMSI aBTOMOOMJISI, @ MMEHHO KaK AOMYCK K JIOPOXHOMY IBVKEHMUIO.
CoOCTBEHHMKOM CIIOPHOTO MMYVIIECTBA SIBJISETCS MYHUIIMIIAJAbHOE 0Opa3oBaHMe
ITepBomaiickuii paitoH Pecryonmkyu KpbIM B jauile agMMHUCTpalu, Ha OajaHce
KOTOPOI'0O 3TOr0 MMYILECTBO U HAXOOUTCS.

B cootBeTcTBUM ¢ TmoniokeHUsimu CT. 209, 304 T'K PO co6CTBEHHUKY
IpUHAAJiekar IIpaBa BJlaJeHus, I[I0JIb30BaHUS U  PaCIIOPSI)KeHUSI CBOUM
umynecTBoM. COGCTBEHHMK MOXKET TPpeOOoBaTh YCTPaHEHMSI BCSIKMX HAPYIIeHUI ero
1paBa, XOTs ObI 9TM HAPYILIEHMS U He ObIM COeIMHEHBI C JIMIIeHMEM BJIaJeHuS.

Cyn, yCTAaHOBMB  IPUHALJIEXHOCTb  BBINIEYKA3aHHOTO  MMYIIECTBA
Ha IIpaBe COOGCTBEHHOCTH MUCTILY, KOTOPBIi B CBOIO OUYepe/ib He SIBJISETCS TOTKHUKOM
Y CTOPOHOI MCIIOJITHMUTEJIbHBIX IIPOM3BOJACTB, B PaMKaX KOTOPBIX OBbIJ COCTaBJIeH
CIIOPHBIN aKT O HAJIOXKEHUM apecTa, yKa3aJll Ha TO, UTO, 10 CYTU, IPOU3BENEH apecT
MMYILECTBA, He TIPUHAJIeKallero JO/IKHUKY.

Wcxonst U3 yCTAaHOBJEHHBIX (AKTUUYECKMUX OOCTOSITEbCTB esia, IMTOCKOIbKY
CIIOPHOE MMYVIIECTBO He BBIOBIBAJIO M3 COOCTBEHHOCTM WCTIIA, CYAbI ITPUILIA
K BBIBOJY 00 OTCYTCTBMM OCHOBAHMII MJISI HAJIO)KEHMSI apecTa Ha CIIOpHbIE
TPaHCIIOPTHBIE CPeACTBA.
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I'masa 3. OcnapuBaHye HOpMAaTUBHBIX
I HEHOPMAaTMBHbIX IIPABOBbIX aKTOB,
penreHui u aeicTBui (0e3aeicTBIsI)
rocyJapCTBEHHbIX OPraHOB, OPraHOB
MECTHOI'0 CaMOYyIIpaBJIeHUSsI, MHbIX
OpraHoOB, OpraHmu3aluin, HaJaeJeHHbIX
denepajbHBIM 3aKOHOM OTAEeJIbHBIMMU
roCcyapCTBEHHbIMM UV MHBIMU
IMyOJMYHBIMY ITOTHOMOYMSIMM,
IOJI>KHOCTHBIX JIUII,

B coorBerctBUuM ¢ 4u. 1 cr. 4 AIIK P® 3aumHTepecoBaHHOe JIUILO
BITpaBe O0OpaTUTbCSI B apOMTPakKHBIM Cyd 3a 3allMTON CBOMX HAPYIIEHHBIX
WM OCMapuBaeMbIX IpaB M 3aKOHHBIX MHTEpPECOB B MOpsAKe, YCTAaHOBJIEHHOM
ApOUTpaskKHBIM Ipo1eCcCyaibHbIM KOJIEKCOM Poccurickoit depnepanuu,
CaMOCTOSITeJIbHO OITPeJIe/IMB CII0COOBI MX CyAeOHO 3alIUThl COOTBETCTBYIOIIME CT.
12TK PO.

Bb160op criocoba 3amyuThl HAPYHIEHHOTO ITpaBa OCYIIECTBIISIETCS MCTIIOM
U [OOJ/KeH [eNCTBUTEJbHO TIPUBECTU K BOCCTAHOBJIEHUIO HApYyIIEHHOI'O
MaTepuaabHOTO MpaBa UK peajibHOM 3aluTe 3aKOHHOI'O MHTepeca.

CornacHo 4. 1 cT. 198 AIIK P® rpaskmaHe, opraHmu3aly U UHbIE JIM1iA BIIpaBe
00paTUTHCSI B apOUTPasKHbIN CY/[I C 3asIBJIEHMEM O TIPU3HAHUM HeJIeCTBUTEIbHbBIMU
HEHOPMAaTMBHBIX T[PaBOBbIX aKTOB, HE3aKOHHBIMM pelIeHUd U OelCTBUM
(6e3meiicTBUS) rOCyIapCTBEHHBIX OPraHOB, €C/M II0JAaramT, YTO OCIIapyBaeMblIii
HEHOPMATMBHBIII TPaBOBOI  aKT, pelleHue u JneiictBue  (6e3neiicTBIe)
He COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTUMBHOMY IIPAaBOBOMY aKTy
M HapyllaloT UX TpaBa M 3aKOHHble MHTepechl B cdepe IMpearpuHMMAaTEIbCKOI
u VHOM SKOHOMMYECKOMI IesiTeJIbHOCTH, HEe3aKOHHO BO3JIararoT
Ha HUX KaKue-I1mb0 00s13aHHOCTH, CO3AI0T MHbBIE ITPEISITCTBUS IJIS1 OCYIIEeCTBIEHMS
MpeaIpUHMUMATEIbCKOM M MHOM SKOHOMMUYECKOW NesiTeIbHOCTH.

[To cmbicay 4. 1 cT. 198, 4. 2 cT. 201 AIIK P® pJig npusHaHUS HEHOPMATUBHOI'O
aKTa HeJIeNCTBUTENbHBIM, pelleHuii u aeicTBuit (6e3meiicTBMSI) He3aKOHHBIMU
HeOoOXOIMMO HaIM4Me B COBOKYITHOCTH IBYX YCJIOBUIA:

— HeCOOTBETCTBME HEHOPMAaTUBHOI'O IIPABOBOI0 aKTa, pelleHui, OeCTBUMI
(6e3meiicTBUS) 3aKOHY;

— HapyIlleHue akKTOM, pelleHusMu, neicTBusMmu (6esmeiicTBMeM) IMpaB
U 3aKOHHBIX MHTEPECOB 3asIBUTEJIS.



214 Paspmenl. IIpou3BOACTBO IO fejiaM, pacCMaTpUBaeMbIM B paMKax
ApbuTpaskHOTro MpolleccyajabHOro kogekca PO

B cooTrBetcTBUM C 4. 4 cT. 200 ATIK PO mpu paccMoTpeHMM ies1 06 ocriapuBaHUA
HEHOPMATMBHBIX IIPAaBOBBIX AaKTOB, pelleHuit u pAeicTBuit  (6e3meiicTBIS)
roCyIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'0 CaMOYyIIpaBJIeHMS, MHBIX OPraHOB,
JIOIKHOCTHBIX JIUI] apOMTPa’kKHbI Cya B CyJAeOHOM 3acedaHUM OCYIIEeCTBIISIET
IIPOBEPKY OCIIapMBAEMOTrO aKTa MU ero OTHEeJIbHBIX IOJIOKEHUM, OCIapuBaeMbIX
peleHuii U JeicTBUil (0e3deiiCTBUS) M YCTAHABAMBAET WMX COOTBETCTBMUE
3aKOHY WM MHOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy, YCTaHABJMBAeT HaJluyue
TOJTHOMOYMIA y OpraHa My Jiniia, KOTOpble IPUHSJIM OCIIapyBaeMblil aKT, pellieHne
MJIM COBEPIINMJIM OCIIapMBaeMble AeiicTBus (be3eiicTBIe), a TaKKe YCTaHABIMBAET,
HapyWIAOT M OCIIapMBAeMbIii aKT, pelleHue U AeicTBuUsS (0e3aeiicTBME) MpaBa
M 3aKOHHbIe MHTepechl 3asiBUTeNs1 B cdepe IMpearpuMHMMATEIbCKO M WMHOM
SKOHOMMYECKO AesTeIbHOCTH.

OcHOBaHMSIMM OJISI TIpU3HAHMUSI HEHOPMATMBHOIO ITPaBOBOro akTa (1m1bo
IeVICTBUI) HEe3aKOHHLIM SIBJISIETCSI HECOOTBETCTBME €ro 3aKOHY WM WUHOMY
HOpPMAaTMBHOMY aKTYy M HapyllleH)e TIpaB 1 3aKOHHbIX MHTEPeCOoB 3asiBUTes B cepe
MpeAnpUHMMATENbCKOM U MHOV SKOHOMUYECKO OesITeIbHOCTHA.

ApOuUTpaskHBIM Cy[, YCTAHOBMB, YTO OCIApMBAEMbI/i HEHOPMAaTMBHBIN
IIpaBOBOM aKT, pelleHMe U JeicTBUs (0e3meiicTBME) OPraHOB, OCYIIECTBIISIOMNUX
NMyOGaMYHbIE ITOJTHOMOYMS, HO/KHOCTHBIX JIMI[ HE COOTBETCTBYIOT 3aKOHY
WIX MHOMY HOPMAaTMBHOMY IPaBOBOMY aKTy M HapylIalT IpaBa M 3aKOHHbIE
MHTepechl 3asBUTeNsI B cdhepe IpeanpUMHMUMATENbCKON M MHOM 3KOHOMMUYECKOM
JIesITeJIbHOCTU, TIPUHMMAET pellleHe O MPpU3HAHUM HEeHOPMAaTMBHOI'O MPaBOBOTO
aKTa HeIeNCTBUTENbHBIM, pelleHuii u aeicTBuit (6e3meiicTBUSI) He3aKOHHBIMU
(1. 2 cT. 201 ATIK P®).

B coorBerctBuM ¢ 4. 4 ctr. 198 AIIK P® 3agBiieHre 0O NOpUSHAHUU
HEHOPMAaTUBHBIX IPABOBbIX AKTOB HEAENCTBUTEIbHBIMMU, PElleHUn U OeiCTBUIA
(6e3meiicTBYS) HE3aKOHHBIMM MOXKET ObITh ITOJIAHO B apOMTPAsKHBIN CY/l B TE€UEeHUE
Tpex MecsiieB CO OHS, KOorga rpaxJjaHuHy, OpraHmusainym CTaji0 U3BeCTHO
0 HapyUIIeHUH UX IIPaB ¥ 3aKOHHBIX MHTepecoB. [IponyIiieHHbIl 10 YBaKUTeTbHOM!
MIpUYMHE CPOK ITOauM 3asIBJIEHNSI MOKET ObITh BOCCTAHOBJIEH CYIOM.

CregyeT OTMETUTb, YTO CPOK MCKOBOJ JaBHOCTM II0 TpPeOOBaHUIO
O BO3MellleHMM BpeJa, IPUUMHEHHOTO MPUHSTUEM TOCyJapCTBEHHbIMM OpraHamMu
He COOTBETCTBYIOIMX 3aKOHY HEHOPMAaTUBHBLIX [IPAaBOBbIX aKTOB, pelleHNit
M CcoBeplIieHMeM He3aKOHHbBIX MOeiCTBUII (6e3HeiicTBUS), He TedyeT B IepUOf,
paccMOTpeHUsT apOMTPaskHbBIM CYIOM CIIOpa O 3aKOHHOCTM COOTBETCTBYIOIIUX
aKTOB, pellleHMit, neicTBuit (6esmeiicTBus) (. 37 O630pa CcynebGHONM TMPAKTUKU
BepxosHoro Cyma Poccuiickoit ®@epepauun N2 4 (2019), ytB. IIpesupmymom
BepxoBHoro Cymga P® 25.12.2019).
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¥ HEHOPMAaTVBHBIX IPABOBbIX aKTOB,
peleHmnii u meicTBuii (be3meiicTBIS)

§ 1. OcnapuBaHue pelieHu, AeiicTBui (0e3aeiiCTBYA) OPraHoOB
rocygapCcTBeHHOM BJIaCcTH

1. OcnapueaHue Odeticmeuii YnpaeneHuss Pocpeecmpa no eHeceHuw u3meHeHull
8 2paHuUybl 3eMeJIbH020 YUacmKa.

. Pemnrenne Ap6uTpaskHoro cyma MocKOBCKOV 06/1aCT
ot 26.07.2019 no meny N2 A41-18642/19
. ITocTaHoBeHue JlecsToro apoMTpPakKHOTO aneUISIIIMOHHOTO CyAa
oT 15.10.2019 o meny N2 A41-18642/19
. [TocTaHoBeHME ApOUTPAsKHOTO cya MOCKOBCKOTO OKpyTa
ot 19.12.2019 o meny N2 A41-18642/2019
OBCTOATEJIBCTBA JEJIA
ApmMuHMCTpauusi Tropoackoro okpyra IlymuHo (manee —  Hcren,

ApmuHucTpaius) obparmiack B cyn K YipaieHuio Pocpeectpa mo MoCKOBCKOi
obsacTu (gasee — OTBeTUMK, YIIpaBJIeHME,) C TPEOOBAHUSIMU:

1. IIpu3HaTh HE3aKOHHBIMM [OENCTBUS YHOpaBJeHUs, BbIpa3uBLINECS
BO BHECEHUM M3MEHEeHUI B CBelLeHMS O rpaHuliaX 3eMeJIbHOTO IPU He3aKOHHOM
repepacrpesieJieHu 3eMejib, TOCYJapCTBEHHAasi COOCTBEHHOCTh Ha KOTOpbIE
He pasrpaHuyeHa.

2. O6s3aThb VYmpaBjieHMe BHECTM WM3MEHeHUsS B CBeIeHUsI O TpaHuIlax
3eMeJIbHOI'0 Yy4YacTKa, CYLIeCTBOBAaBIIME [0 HEe3aKOHHOrO IiepepaclipejeieHus
3eMeJsib, TOCyapCTBeHHas] COOCTBEHHOCTh Ha KOTOpble He pasrpaHuyeHa, MyTeM
yMeHbIIIeHNs 001eli IIoIaay yyactka 10 1032 KB. M.

OcHOBaHMeM [J1s1 BHECEHHbIX M3MEHEHMI B CBeleHMsl KafacTpOBOIO yyeTa
CIIOPHOT'0 3€MeJIbHOTO y4acTKa ITOCIYXMUJI MeKeBOW IJlaH, KOTOPbIi IpencTaBuil
cOOCTBEHHMK yuyacTKa B VYIIpaBjlieHMe C I1eJbl0 YTOYHEeHMS TPaHMI ydacTKa
M0 CYyIIeCcTBYyIoleMy 3ab0py, B pe3y/ibTaTe uUero IUIOHIAAb yyacTKa yBeJIMUmnsIach
c 1032 xB. M 10 1482 kB. M Ha 450 KB. M, T.e. 60Jiee, UeM Ha JeCITh IPOLIEHTOB.

YyacTok 13 3emesib rOCyAapCTBEHHOI Hepa3TpaHMUYeHHOlV COOCTBEHHOCTH,
KOTOPBIN SBJISIETCS CMEXHBIM K CIIOPHOMY 3€MeJIbHOMY Y4aCTKy M 3a CueT
KOTOPOTO IPOM30IIO YBeJnUYeHMe IUIONIaAM, COOCTBEHHUKY B YCTAHOBJEHHOM
nopsiike He TpepocTaBisics. Kpome Toro, co6CTBEHHMK o6paimancsi B ajapec
AIMUHMCTpaLM C 3as1BJIeHMeM O IepepaclipenejieHUI 3eMelib, B KOTOPOM IIPOCUII
YBEJIMYUTh IUIOWIAAb Yy4yacTka m0 1197 kB. M. AIDMMHUCTpanusi OTBETUJIA
JAHHOMY JIMIy OTKa3OoM, a TaKXe yKasaljia, YTO CIIOPHbIM Yy4YaCTOK HaXOLUTCS
B 30HE PeryjaupyeMoi 3aCTPOMKM M XO3SCTBEHHON OesTeNbHOCTH, @ paCliMpeHue
SKMJIOM 30HBI, BbIJEJI€HME HOBBIX YYaCTKOB B 30HE peryjuMpyemoi 3acTPOVKU
" XO3SI/ICTBEHHO IesTeJIbHOCTH 3alpeleHo. JJaHHbI/ 0TKa3 B CyIeOHOM ITOpSIIKe
OCITOpPEH He ObIJI.
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Takum o6pa3om, pakTUIECKM COOCTBEHHMKOM CAMOCTOSITEIbHO YBeIMYeHa
IUIONIAaAb CBOEro ydacTKa B OTCYTCTBUM IIPaBOYCTaHaBJIMBAIOUIErO0 AOKYMEHTa
Ha J00aBJIEHHYIO YaCTh 3€MJIN.

B cBow ouepenb, OTBeTUMK, B HapylleHue 1. 32 4.1 cT. 26 @enepaibHOTO
3akoHa N? 218-®3, BHeC COOTBETCTBYWIVE M3MEHEHUS B YaCTU YBeJIUUYeHUS
mowany B EQVMHBIN rocygapCTBEHHBIN peecTp HenBuxkumoctu (manee — EIPH).
AIMMHUCTpanMsl, IOCUYMTAB [JdaHHbIe JeMCTBUSI VYIIpaBJeHMSI He3aKOHHbIMMU,
obpaTuack B CyJI 32 BOCCTAHOBJIEHMEM HApYIIEHHBIX ITPAB ¥ MHTEPECOB.

nmo3anuunsa CyagA

B cooTBeTcTBUM CO CT. 14 @enmepanbHOro 3akoHa N2 218-®3 rocygapCTBEHHbII
KaJacTPOBbIN yUeT U (MJIM) TOCYLapCTBEHHAs perucTpanus mpaB oCylueCTBISIOTCS
Ha OCHOBaHMM 3asiBJIEHMS, 3@ MWCK/JIIOUYEHMEM YCTAHOBJIEHHbIX YKa3aHHBIM
@depnepalbHbIM 3aKOHOM CJydyaeB, M [OKYMEHTOB, IIOCTYNMBIIMX B OpraH
peructpanum rnpas B yCTAHOBJIEHHOM MOPSIAKE.

Cyn mpuiiesn K BBIBOAY, YTO B [JAaHHOM CJy4yae IMpPU OCYIIEeCTBJIEHUN
KaJacTpPOBOTrO yyeTa YIpaBJeHMeM He YUTEHO CJieAyIollee.

CormacHo 1. 3 4. 1 c1. 29 ®@enpepanbHoro 3akoHa N2 218-03
rOCyIapCTBEHHbIM KaJaCTPOBbI yuyeT U (MJIM) TOCYHAPCTBEHHAs peructpanus
MpaB BKJIOYAlOT B Cebs IIpoBeJeHMe TIPaBOBOI 3KCIepTM3bl JOKYMEHTOB,
NpeJCTaBJIeHHBbIX O/  OCYILIEeCTBJA€HUSI TOCYJapCTBEHHOTO  KaJdaCTPOBOTrO
yuyeTta M (MJIM) TOCYLApPCTBEHHOV perucTpauuyu MpaB, Ha MpeaMeT Haaudus
WIN  OTCYTCTBUSI YCTAaHOBJeHHbIX DemepajibHbIiM 3akKoHOM N2  218-@3
OCHOBaHMIA [JisI TIPMOCTAHOBJIEHMSI TOCYLApPCTBEHHOIO KaJaCTPOBOro ydyeTa
" (M) TOCYyAapCTBEHHOV perucTpaluu mpaB JMb0 OJjis 0TKa3a B OCYIeCTBIeHUU
roCyIapCTBEHHOr0 KaJgacTPOBOrO yuyeTa M (MJIM) TOCYAapCTBEHHON perucTpaummn
Npas.

[Ipy mpoBepKke MOCTYMMUBIINX OT COOCTBEHHMKA JOKYMEHTOB YIIpaBJieHMe
He IIPUHSJIO BO BHMMaHMe 11.32 4. 1 cT. 26 @epepanbHOro 3akoHa N2 218-@3.

CornacHO  yKasaHHO  HOpMe, OCYyUIeCTBJIE€HME  TOCyAapCTBEHHOTrO
KaJacTpoBOTO yyera M  (MIM) TOCYJApPCTBEHHON  perucTpauuu  Ipas
MIPUOCTaHABJIMBAETCS 10 PEILIEHNIO TOCYJaPCTBEHHOI'O PErUCcTpaTopa Ipas B C/Iyyae,
ecJI B pe3yJibTaTe roCyAapCTBEHHOr0 KaJaCTPOBOro yyeTa B CBSI3U C YTOUHEHUEM
CBeleHUli O MJOIIaAM 3eMeJbHOTO ydYaCcTKa TakKasl IJIoaAb, OIpeJeseHHas
C YYEeTOM YCTaHOBJIEHHBIX B COOTBETCTBUM C (efepaibHbIM 3aKOHOM TPeOOBaHMIA,
6ymeT 6oJblie TIOMAAM, CBEAEHNUS O KOTOPOiI OTHOCUTETbHO 3TOTO 3€MeJIbHOTO
yuacTka comepkarcsa B ET'PH, Ha BennunuHy 60Jiee yeM mpeieTbHbIi MUHMMAIbHBIN
pasmep 3eMesbHOTO yuyacTKa, YCTAaHOBJIEHHBI/I B COOTBETCTBUM C (peldepasibHbIM
3aKOHOM [J151 3eMeJjib COOTBETCTBYIOUIErO 1LieJIeBOr0 Ha3HAUeHMSI UM pas3pelieHHOro
MCITOTb30BaHMSI, VTN, €CJIM TAKOW pasMep He YCTAHOBJIEH, HA BeJIMUMHY 6ojiee uem
JleCSITh MPOLIEHTOB MJIOILAAM, CBeleHM S O KOTOPOV OTHOCUTEIbHO 3TOr0 3€MeJIbHOTO
yyacTka comepskarcs B ETPH.
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B paccmaTpuBaemMoM ciydae MpyU YTOUHEHUM TPaHUI] ydacTKa ITPOM3OIII0
yBeudeHue ero romanan ¢ 1032 k8. M 10 1482 KB. M, TO eCTh 60JIee, UeM Ha JIeCSTh
MIPOLIEHTOB.

TakuMm o6pasom, YiipaBJieHI e HeITPaBOMEPHO ITPOUTHOPMPOBAJIO TpeboBaHMe
3aKOHa ¥ BMeCTO NPUOCTAHOBJIEHNMS KaJaCTPOBOIO yueTa OCYIeCTBUIIO ero, myTem
yBeJMueHus 1omaanu yuyactka ¢ 1032 k. m 10 1482 kB. M, 1 paKTUUECKM BBIIILIO
3a Tpejiesibl CBOMX MOJTHOMOUYMIA, UTO SIBJISIETCSI OCHOBAHMEM [IJ1S1 MPU3HAHUS TaKUX
Je/iCTBUIA He3aKOHHBIM M.

B 1ensgx ycTpaHeHMS HapylleHHbIX TipaB McTia Ccyabl BO3JIOXKUIN
Ha VYipaBjieHue o0O0S3aHHOCTb BHECTM WM3MEHEHMs B CBeIeHMS O TpaHMUIax
3eMeJIbHOI'0 YyYyacCTKa, CYIIeCTBOBABIIME [0 HE3aKOHHOIO IiepepacrpeesieHus
3eMeJjib, TOCYyIapCTBeHHAas] COOCTBEHHOCTh HAa KOTOpbIe He pasrpaHMyeHa, IyTeM
yMeHbIIIeHNS 00IIei TTommaay yyactka 10 1032 KB. M.

Cynpl TpexX MHCTAHLMII TOATBEPAMIM 3aKOHHOCTh M OOOCHOBAHHOCTH
TpeboBaHMii AIMMHUCTpAlMMX B YaCcTM IIPU3HAHUS HECTBUIL YIIpaBIeHUS
He3aKOHHBIMMU.

CyumiecTBEeHHBIM [JJisI PacCMOTpPeHMS HacCTOsIIero pejaa SBUIOCh
TO 00CTOSITEILCTBO, UYTO CIIOPHBIN 3€MeIbHbIN YUaCTOK M3 3eMeJIb TOCYyIapCTBEHHOMI
Hepas3rpaHMYEHHON COOCTBEHHOCTM, COOCTBEHHMKY B YCTAHOBJIEHHOM ITOpPSIIKE
He MpenoCcTaBisics. YpaBjeHMe, NpoBedsl KaJacCTPOBbIM ydeT ydyacTKa MyTem
yBeJIMUeHUs ero roianay, hbakTUuecky BbIIJIO 3a Mpeiesbl CBOUX MOJTHOMOYMIA,
YTO SIBJISIETCSI OCHOBAHMEM /1S IPM3HAHMS TaKUX AeliCTBUII He3aKOHHBIMU.

2. Ilpu3HaHue HEe3aKOHHbIM U OmMeHa npednucavus Ynpasnenus DedepainvHoli
CywObl  20CY0ApCMBEHHOll  pezucmpauyuu, Kaoacmpa u  Kapmoepaguu
no Pecnybauke Bypamus.

. Pemtenne ApoutpaskHoro cyna Peciyonmku Bypsitust
ot 20.07.2020 o mesry N2 A10-6901/2019

. [TocTaHoB/IeHMe YeTBepTOro apoUTpaKHOTO anesuIsILMOHHOTO CyJa
oT 29.09.2020 o neny N2 A10-6901/2019

. [TocTaHoBeHUEe ApOUTpPasKHOTO cya BocTouHo-CrbMpCcKOro oKpyra
oT 27.01.2021 o geny N2 A10-6901/2019

OBCTOATEJ/IbCTBA JEJIA

B oTHOmeHuuM MyHULIUIIAJIBHOTO YyupexaeHus «KoMuUTeT TopOICcKOro
X0341CTBa aAMUHUCTPAL UK ropoaa YnaH-Yus» (majiee — Komurer) ViipaBiieHMeM
denmepasibHON CITYKOBI TOCYOApPCTBEHHON perucTpamnum, Kagactpa u Kaprorpadun
nmo Pecniy6nuke Bypsitusi (manmee — VYmpaBienue Pocpeectpa 1o Pecrybinke
BypsaTtus, VYmnpaBieHue) Obljla IIpOBeJeHa BHEMJIAHOBAsi Bble3gHAs IMPOBEpKa
cobomeHNus TpeboBaHMI 3eMeIbHOTI0 3aKOHOAATe/IbCTBa Poccuiickoit ®emeparnn.
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B XoZe mnpoBepKM HAL30PHBIM OPraHOM YCTAaHOBJIEHO, YTO COIJIACHO
cBefeHMsIM EQMHOroO rocygapCTBEHHOTO peecTpa HenBukumoctu (ganee — EI'PH)
3eMeJIbHbI/i Y4aCTOK, OTHECEHHBII K KaTeropuyu 3eMesib HacCeJIeHHBbIX MYHKTOB,
BIJI, Pa3peIieHHOro MCIOJIb30BaHUS — «IJISI pa3sMeIleHMsT KJIagouia», MIonaabio
18 426 KB.M TIpMHAIJIEKUT HaA TIpaBe COOCTBEHHOCTU MYHUIIUIIAJIbHOMY
obpasoBaHMIO TropoacKkoit okpyr «lopox VmaH-Yioa», u mnpenoctabieH Komurtery
Ha TIpaBe IIOCTOSSHHOrO (6eCcCpoYHOro) TMoJib30BaHMUs. Bmecte ¢ TeMm, YacTh
3aXOpOHEHUI KJIaAouIna pacriojioskeHbl 3a TpefieslaMy YCTaHOBJEHHBIX TPaHMUI]
ydyacTKa M 3aHMMAIOT MJOaAb B 3 382 KB.M CMEXHOIO 3€MeJIbHOIO Yy4YacCTKa.
Kpome Toro, y Komurtera oTcyTCTBYIOT 0O(bOpMJIEHHbIE B YCTAaHOBJIEHHOM ITOPSIIKe
NpaBOyCTaHaBAMBAIOIIE TOKYMEHTbI Ha YKa3aHHbIV 3eMeJIbHbIVi y4acTOK 06Iieit
MJIo1aabio 3 382 KB.M.

CornacHo cBenmeHusim ETPH ykasaHHbBI 3eMeJibHBIM yuyacTOK o6pasyeT
eMHOe 3eMJIeNO0/Ib30BaHMe C 3eMeJIbHbIM Yy4YacTKOM, MpMHAJjexKalleM Ha IIpaBe
co6cTBeHHOCTM Poccuiickoit ®Denmepanuu, cHoOpMMUpPOBAH M YUTEH IUIONIAIbIO
4 471 384 KB.M U OTHeECeH K KaTeropum 3eMejib HaCeJIeHHbIX IYHKTOB,
C YCTAHOBJIEHHBIM BIIOM pPa3pelieHHOT0 UCIO0Jb30BaHMSI «I10]T 00bEKThI TPAHCIIOPTa
(’Keyle3HOAOPOXKHOrO)». Ha OCHOBaHMM TOCTAaHOBJIEHUS agMMHUCTPALUM TOpopa
Vnan-Yus N2 536 ot 25.12.2002 ykasaHHbI y4yacToK IpemocTtaBieH @I'YIT BCXK]]
MIIC P® B apeHay CpOKOM Ha 25 Jier.

Ynpasienne Pocpeectpa To Pecniy6siike bypsatus MIPUILIIO
K BbIBOZY 0 HapyineHun Komurerom TpeboBaumii cT. 25, 26 3K P®D, BripaskeHHOM
B MCIIOJIb30BAaHMM 3€MeJIbHOTO yUYacTKa IyTeM pa3MelleHMs Ha HeM 3aXOpOHEHUI
B OTCYTCTBME IpaB Ha JAHHBIN 3eMeJibHbI y4yacToK. [Io pesynbraTaM MpoBepKu
COCTaBJIEH aKT UM BBIGAHO MpeAlucaHue, B COOTBETCTBUM C KOTOpbIM KomureT
IOJDKEH YCTPAaHUTb HapyIIeHUs MyTeM OCBOOOXKIeHMs He3aKOHHO 3aHMMAaeMOro
3eMeJIbHOI0 y4yacTKa U TMpUBEeSeHUM €ero B IPUTOLHOe [JIsI MCIOJIb30BaHUS
cocTosiHMe 6o myTeM odopmieHMs] Ha YKa3aHHYIO YacThb 3€MeJIbHOTO ydyacTKa
IIPaBOYCTaHABAMBAIOIINX JOKYMEHTOB.

He cormacMBIINCh C BbIAAHHBIM HaA30pPHBIM OpPraHoOM IIpelIncaHueM,
KomuTteT o6paTtuscst B apouTpaskHbIi Cyz ¢ TpeboBaHMeM O MpU3HAHMM YKa3aHHOTO
NpeInncaHys He3aKOHHBIM U ero OTMeHe.

nmo3anuunsa CyagA

B coorBerctBum ¢ m. 1 u.l cr. 17 @PepepanbHoro sakoHa N2 294-03
B CJiydyae BbISIBJIEeHUS TpU MpPOBedeHUM IPOBEePKM HaApyLIEeHUIl HpUANUYECKUM
JUIIOM, MHIOUBUAYAJbHBIM MpeaIpyMHMMAaTeeM o00s3aTeJIbHbIX TpeboBaHMIt
MM TpeOOBaHMI, YCTAHOBJEHHBIX MYHMIMIIAJbHBIMU IIPaBOBBIMM aKTaMU,
IOJDKHOCTHbBIE JIMIlA OpraHa TOCyJapCTBEHHOTO KOHTpPOJISI (Han30pa), opraHa
MYHULIUIIAJBHOTO KOHTPOJISI, IPOBOAMBIIINME ITPOBEPKY, B Ipelesax MOJTHOMOUMIA,
IIpeayCMOTPEHHBIX 3aKOHOIATeILCTBOM Poccuiickoit ®emepaiym, 006s13aHbl BbIIATh
npeAnucaHue WOPUAMUYECKOMY JIUIY, WMHAUBUAYAJIbHOMY IpednpUHMMATEI0
00 ycTpaHeHMM BbISIBJIEHHBIX HapyIIeHUii C yKa3aHMEM CPOKOB MX YCTpaHEHMUS
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n (MJIM) O MPOBedeHUN MepONpUITUIA MO IpeAoTBpallleHNI0 TIPUUYMHEHUST Bpefa,
MpeaynpeXxaeHN0 BO3HMKHOBEHMS Upe3BbIUaliHBbIX CUTyalluii MOPUPOSHOTO
M TEeXHOTEeHHOro XapakTepa, a TakXe APYTUX MepOINpUSITUI, TIpeayCMOTPEeHHBIX
dbenepasbHbIMM 3aKOHAMMU.

[lpyMeHssT  yKa3aHHYK  BbIllle  HOpPMY M0paBa, CyAbl  yKa3aau
Ha TO, UTO IpeANucaHue KakK HEHOPMAaTMBHBIN IIPaBOBOI aKT, COAepsKalluit
obs13aTesIbHBIE  JIJIT  MCIIOJIHEHMSI TpPeOOBaHMSI  BJIACTHO-PACIOPSIAUTETHLHOIO
XapakTepa, BBIHOCUTCSI TOJIbKO B CJlyyae YCTAaHOBJEHUS TMpuU MpPOBedeHUN
KOHTPOJIMPYIOIIMM  OpPraHOM  COOTBETCTBYIOIIEI  MNPOBEPKM  HapyIIeHU
3aKOHOJATeJIbCTBA B LE/ISIX UX YCTPaHEHMSI.

Takum  o6pa3oM, TpeOOBaHMSI, U3JIOKEHHbIe B  IIpeINMUCAHUMN,
He MOTYT OBbITh B3aMMOMCKJ/IIOUAIONIMMM, IOJIKHBI ObITh peajibHO MCIIOJTHVUMBI,
npeaIcaHme JOJKHO COJlepyKaTh KOHKpPeTHbIe yKa3aHusl, YeTKue hopMyInupOBKU
OTHOCUTEJIbHO KOHKPETHBIX MeWCTBUIf, KOTOpble HeOoOXOAMMO COBEpIIUTH
VCIIOJIHUTEJII0 B LIeJIsIX IMpeKpallleHus M YCTpaHeHMs BBbISIBJIEHHOrO HapylleHMUs,
comepkaluecs B mpeanucaHmuy GopMyJIMpOBKY TOJKHBI MCKJIIOYATh BO3MOXKHOCTh
IIBOSIKOTO TOJIKOBAaHMS, M3JIOKEHME J[OJIKHO OBITh KPaTKMM, YETKUM, SICHBIM,
1ocje0BaTebHbIM, TOCTYIIHBIM AJISI TOHMMaHus BceMu auiamu. OHO He JOJIKHO
HOCUTD ITPU3HAKM (POPMaJILHOTO BBITIOJTHEHMSI TPeOOBaHMUIA.

VcroTHMMOCTD MpeaIicaHusl SIBJISIETCS BasKHbIM TpeboBaHMEM K JaHHOMY
BUy HEHOPMAaTMBHOIO aKTa M OAHMM M3 3JIeMEHTOB 3aKOHHOCTMU TIpeaIucaHus,
TTOCKOJIBKY IIPeINucaHue MCXOAUT OT TOCyAapCTBEHHOrO OpraHa, 006JaaioIiero
BJIACTHBIMM ITOJITHOMOYMSIMM, HOCUT 00sI3aTeJIbHbIN XapaKTep U JIJIsI €r0 UCIIOTHEH S
yCTaHaBJIMBAETCSl OIMpeJieJleHHbIII CPOK, 3a HapyllleHMe KOTOpPOTrO HacTyIliaeT
aJMUHUCTPATUBHAS OTBETCTBEHHOCTb.

[aHHBII TPaBOBOI IOOXOH OTpaXkeH B omnpeneneHun BepxosHoro Cyma
Poccurickoit ®emepanu ot 22 mas 2017 roga N2 309-KI'17-4669.

B nnpeanucannmu KomuTeTy ykazaHO Ha yCTpaHeHMe HapyIllleHUs 3eMeJIbHOTO
3aKOHOJATEIbCTBA ITyTEM OCBOOOXKIEHMS COOTBETCTBYIOIIEH YacTM 3eMeJbHOIO
yuyacTKa ¥ NpPUBEIEHUS €ro B MPUTOAHOE IJISI MCIIOJb30BAaHUSI COCTOSIHME JIMOO
nmyTem oopMIeHMS Ha 3TY YaCThb IPaBOYCTaHABIMBAIOUIUX TOKYMEHTOB.

BmecTe ¢ TeMm, co3maBaeMble, a TaKKe CYIIECTBYIOU[/E MeCTa IOorpebeHus
He MOJJIeXaT CHOCY M MOTYT OBbITh IlepeHeceHbl TOJbKO II0 PelIeHMI0 OpPraHOB
MeCTHOI'0 CaMOyITpaBJIeHNs B CcJiydae yIpo3bl TOCTOSIHHBIX 3aTOIJIEHUI, OIIOJI3HEN,
1ocJjIe 3eMJIETPSICEHMIA M IPYTUX CTUXUITHBIX OencTBuii (. 2 c1. 4 demepasbHOrO
3akoHa ot 12.01.1996 N2 8-®3 «O norpe6eHm 1 TOXOPOHHOM JIeJiex).

Tak Kak ykKa3aHHble B 3aKOHe OCHOBAHMS [JiSI CHOCA WM IlepeHeceHUs
3aXOpPOHEHMI, MpOM3BeIeHHbIX Ha He MNpuHaAJjexamem Komurery 3eMeabHOM
y4yacTKe, OTCYTCTBYIOT, CYJ IIPUIIET K BBIBOIY O HEBO3MOKHOCTU OCBOOOXKIEHMS
3eMeJIbHOTO y4acTKa OT 3aXOPOHEHMIA, UTO UCK/I0YaeT BbINTOJIHEHNe TTpednucaHmus
VirpaBieHUs M CBUAETEIbCTBYET O er0 HEUCIIOJTHMMOCTY B YKa3aHHO YaCTu.

Wcrionb3yeMasi B IpeamnucaHuy GopmyanupoBka «0@OpMHUTb Ha YacTh
3eMeJIbHOI'0 y4acTKa IIpaBOyCTaHABIMBAIOLIME NOKYMEHTBI» 10 CMBICIY O3HadyaeT
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Jle/icCTBMe, MPM KOTOPOM COOTBETCTBYIOIIASI YacCTh 3eMEJIbHOIO yuacTKa OymeT
3aKpeIlyieHa Ha KakoM-nbo mpaBe 3a Komurerom, He moppasymeBasi Iof coboii
U3MEHeHMe TPOCTPAHCTBEHHbIX XapPaKTEPUCTUK CYIIECTBYIOLIUX 3eMeJIbHbIX
Y4YacTKOB, TpaHMUalMX JOPYyr C JPyroM, MHBIM o060pa3oM (opMynnpoBKa
«0(opMUTH Ha YACThb 3€MeJIbHOTO yuyacTKa IpaBOyCTaHaB/IMBaIOUIMe TOKYMEHThI»
B IIpeMcaHuy He packpbiTa. KpoMe Toro, paspeleHue B CyJieOHOM MOPSIIKe CIopa
0 rpaHMIIaX 3eMejib M BbIHECEHHOE II0 ero MToraM cynebGHOe pellleHMe He Oymer
SIBJSITBCSL TIO CBOeit cyTu odopMjeHMeM IIpaBOyCTaHABIMBAIOIIMX TOKYMEHTOB
Ha 3eMeJIbHbI yYaCTOK B TOM KOHTEKCTe, KaK 3TO M3JI0KeHO B MpennucaHumu,
a MOCJIYXKUT JINIIb MPEeATIOChIKOM J151 KOPPEKTUPOBKM CYIECTBYIOLIMUX CBEIeHUI
O MIpaBaxX Ha 3eMeJjibHble YUYaCTKU C YUYETOM M3MEHMUBIIUXCS MPOCTPAHCTBEHHBIX
XapaKTePUCTUK U BHECEHMSI KOOPAMHAT XapaKTepHbIX Touek rpanuil B ET'PH.

[Ipy WM3JIOKEHHBIX BbIIIE OOCTOSTENIbCTBAX, YYUTHIBAS COJAEpKaHME
OCIIapMBaeMOro IpearncaHus B TOM BUJe KaK OHO M3JI0K€HO B 4aCTU YKAa3aHHOI'O
criocoba ycTpaHeHMsl HapylIeHus 3eMeJIbHOrO 3aKOHOIATeIbCTBA, CYbl B TAHHOM
KOHKPETHOM CJly4yae YCTAaHOBUB, UTO IpeAIliMCaHue COAEPXUT HeUCIIOJHMMbIe
TpeboBaHMs, TIPUILIM K BBIBOAY O €ro HECOOTBETCTBUM [IEeMCTBYIOIIEMY
3aKOHOJATEJIbCTBY.

VnoBneTrBopsisi 3asBjeHHble KomMuTeTroM TpeboBaHMS, CYObl II€PBOIA,
areJISIIYOHHOM M KaCcCallMM OHHOM MHCTAaHIIMIT UCXOAUJIU 3 TOTO, YTO OCIIapyBaeMoe
IpearnycaHue SBJseTCsl HeelCTBUTENbHbBIM, IIOCKOJIbKY CONEPKUT HEUCIIOJTHUMbIE
TpeboBaHMS.

CylecTBeHHBIM /IS pACCMOTPEHM A HAaCTOSIILero aejia CTajlo OTCYTCTBUE
y KomuTeTa 0CHOBaHMI [Jisl CHOCA MJIM [TlepeHeCeH I 3aXOPOHEeH U, [IPOU3BeIeHHBIX
Ha Yy>KOM y4YacTKe, B CBSI3U C YeM OCBOOOAUTD 3eMeJIbHbI YYaCTOK OT 3aXOPOHEHMIA
HEBO3MOXHO, He HapYIIMB IIPU 3TOM IpaBa POACTBEHHUKOB YMEPIINUX U UHBIX JIUII.
Takoe mpenmnucaHue, MCIOJHEHME KOTOPOrO B 4YaCTU TpeOOBaHMSI OCBOOOAUTH
YUYaCTOK OT 3aXOPOHEHMI B YCJIOBUSIX, KOTAa He OyIYT 3aTparnBaThCs IpaBa TPEThUX
7L, GaKTUUYeCK HEBO3MOXKHO, ¥ He MOXKET ObITh IPU3HAHO UCITOJTHMMbIM.

3. IIpusHnaHue HedeticmeumenvHoiMm peuleHus: YDPAC.

. Pemrene Ap6uTpaskHOro cyma XaHThl-MaHCHIICKOIO aBTOHOMHOI'O OKpyTa -
FOrps1 ot 15.09.2020 o mesy N2 A75-7748/2020

. ITocTaHoBeHMe BocbMOro apoMTpaskHOTO anessIMOHHOTrO Cyaa
ot 28.01.2021 o meny N2 A75-7748/2020;

. [TocTaHoBeHUe ApOouUTpaskHOTro cyaa 3anagHo-CrubMpcKoro okpyra
oT 29.04.2021 1o memy N2 A75-7748/2020;

. Omnpenenenue BepxoBHoro Cyna PO

ot 02.08.2021 o meny N2 A75-7748/2020
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OBCTOATEJ/IbCTBA JEJIA

YnpasiieHnem ®denepaibHOMN aHTUMOHOIIOJILHOM CITY>KOBI
1o XaHTbel-MaHCUIICKOMY aBTOHOMHOMY OKpyry — lOrpe (mamee — yripaBiieHue,
AHTMMOHOIIOJIbHBIMI ~ OpraH) OblIa IIpOBeJeHa IIpoBepka B  OTHOIIEHUU
Anmuanuctpanuu CypryTckoro panoHa (gajgee — agMUHUCTPaALMN), TI0 pe3yabTaTam
KOTOpOJ yCcTaHOBJIeHO, uTO B mapTe 2019 roma Ha caiiTe agMUHUCTPAIUM OBIIO
pa3MelieHo MHGOpPMAIMOHHOE IMChbMO [JIsI 3aCTPOMIIMKOB U WMHBECTOPOB
C IpOCh0OOI TPeJOCTaBUTDb CBEIEHNS O HAJIMUMM KMUJIbIX [TOMEIeHMI Ha TEPPUTOPUA
CypryTrckoro paroHa, TOTOBBIX K peaausalM MYHUIUNAJIUTETY B paMKax
MYHUIIMITAAbHO ITporpaMMbl «ObecIieueHne JOCTYITHBIM M KOMGOPTHBIM XMUJIbEM
skuteneit  CypryTckoro paroHa» (majee — MYHMIMIIAJbHAsg IIporpaMmma),
[0 CTOMMOCTHU, He TpeBbIIIAIIIeN 1LeHY, paCCUUTAHHYI0 MCXOIOS U3 HOpMaTuUBA
cpedHeli pBIHOYHOM CTOMMOCTM 1 KBaApaTHOro MeTpa OOIeii IJIoIaan,
YCTAHOBJIEHHOV PermoHanbHON cayk60it 1mo Tapudam XaHTbI-MaHCUIICKOTO
aBTOHOMHOT0 OKpyTa — IOrpsI, paBHOI 51 424 py6. Ha 1 kBapTan 2019 roxa.

000 «YK «llenTp MeHeOKMEHT»» COOOIIMJIO O Hajauumm 164 KBapTup
CBOOOIHBIX OT 00SI3aTEIbCTB, HE MMEIIIVX YMCTOBOM OTIE/IKY, B MHOTOKBAPTUPHOM
JloMe, pacIioJIOKeHHOM 110 azpecy: CypryTCcKui pamoH, IOCeJ0K IOPOACKOro Tulia
besnwiin dp, ynuia ®@aneesa, nom 29.

[lo pesynbraTaM IIpOBeJEeHMSI 3JTEKTPOHHOTO ayKIIMOHA Ha IpuobpeTeHMe
KWIBIX TIOMEeNIeHUil B T[0CejKe Tropoackoro Ttwumna benbin SIp B pamkax
MYHUIUIIAJBHOM MIPOrpaMMbl, 3aKa34MKOM 110 KOTOPOMY BBICTYIIUJI AellapTaMeHT
yIpaBJeHUsI MYHUIOUNOAJIbHBIM  MMYILECTBOM U SKWIMUIIHON  ITOJUTUKU
agMuHucTpauuu CypryTcKoro panoHa, Ha OCHOBAaHUM IPOTOKOJIA PAaCCMOTPEHUS
enMHCTBeHHONM 3asBkM, mnomaHHOM OO0 «YK «lleHTp MeHemXKMeHT»», MEeXIY
JlerapTaMeHTOM ¥ OOILIeCTBOM 3aKJ/II0UeH MYHUIIMIIAIbHBI KOHTPAKT Ha CyMMY 98
614 898 pyo.

[Ipu paccMoTpeHUM fela yIipaBjeHUe YCTaHOBUJIO, YTO aJMUHUCTpPALUEn
B ayKIMOHHO TOKYMEHTaLMy Tpe60BaHMS K IJIOIIAM KBAPTUP ObLIM ONpeaeseHbl
B TOYHOM COOTBeTCTBUM C MHPopmalueit, noctynusiieii or OO0 «YK «lleHTp
MeHeo KMeHT»».

[lpoaHanu3upoBaB IIOJYYEHHYID B XOJle TpOBepku MHPOpMaIuio,
yITpaBJjIeHye IIPUIILIO0 K BIBOAY O TOM, UYTO AEMCTBUS aAMUHUCTPALIMY U OOIIEeCTBa,
BbIpa3uBILIMECS B YCTAHOBJIEHUM B ayKIMOHHOM AOKYMEHTAalUM XapaKTepUCTUK
SKMJIBIX TIOMEIlleHMI, KOTOpble ObIIM IIpeAJIOKeHbI IOC/JeTHUM 0 MPOBEeAEHUS
ayKIIMOHA, M KOTOPbIMM Ha MOMEHT IMpPOBeIeHMS ayKI[MOHA 00J1aJaJio TOJIbKO
yKa3aHHOe OOIIecTBO, MOIJIM TIPUBECTM K OTPAaHMUEHUIO KOHKYPEHIIUMU
u tnpepoctaBuan 000 «VK «leHTp MeHenXMeHT»» MpeuMylleCTBeHHbIe
YCJIOBUS AJISI yUacTusl B ayKiuoHe. [Ipy 3TOM agMMHMCTpaIueir Heo60CHOBAHHO
IIPpOU3BEeNeHO YKPYIIHEeHMe JIOTa MyTeM BKJIKUYEHUSI B HEro HEeCKOJIbKUX >KUJIbIX
roMeIneHni, GYHKIMOHATbHO M TEXHOJIOTMUECKY He CBSI3aHHBIX MEXKY COOOiA.

PelleHreM aHTMMOHOIIOJBHOTO OpraHa aJMMHMCTpALMsi ¥ OOIIeCTBO
MpU3HaHbl HapywuBmwuMu n. 1 4. 1 cr. 17 @epepanbHOoro 3akoHa «O 3amure
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KOHKYpeHIUm» oT 26.07.2006 N2 135-D3 (manee — 3akoH N2135-D3); agMUHUCTpaALUS
Npu3HaHa HapyumuBmein m. 2 4. 1 ¢t. 17, u. 1 u 3 cT. 17 @enmepasibHOro 3aKOHA
«0 3amuTe KOHKypeHIUm» oT 26.07.2006 N2 135-D3 (manee — 3akoH N2 135-D3).

He corymacuBmmch ¢ perieHueM yIpaBjeHus, aJfMUHUCTPALMUS 00paTuIach
B apOMTpaskHBIM CYO C 3asBJeHMEM O IPU3HAHUM €ro HeJIeiCTBUTETbHBIM.
OTKasbpIBast B y/IOBJIETBOPEHMM 3aSBJIEHHOI'O TPeOOBaHMSI, CY IIePBOI MHCTAHIIVA
MCXOOMJI U3 TOTO, YTO OIMCaHMe OO0beKTa 3aKyIKM COJepsKajo IOJIOKEHMS,
OrpaHMUMBAKOIIME KOHKYPEHIMI0 M KOJMUYECTBO YUYaCTHUKOB ayKIMOHA, B CBSI3U
C YKPYITHEHMEM JIOTA M YCTAHOBJIEHMEM XapaKTEePUCTUK MPUoOpeTaeMbIX KBapTUP
B COOTBETCTBUU C MHPOpMaIueii, MoJy4yeHHOV OT KOHKPETHOIro 3acTpoiluka —
o61ecTBa.

OTMeHSsIsI IPUHSITOE pellieHye U YA0BJIeTBOPSIS 3asiBJIeHHOe aIMMUHUCTpalien
TpeboBaHMe, Cy[ aneISIIMOHHOM MHCTaHIIMM TIPUIIIET K BIBOY O HeJIOKa3aHHOCTH
AHTMMOHOIIOJIbHBIM OpPraHOM HapyIIeHUI agMMUHUCTpalyueii ¥ OOIIeCTBOM
TpeboBaHmit 3akoHa N2 135-03 nipu mpoBeAeHNM CIIOPHOTO ayKIMOHA.

nmo3anuunsa CyagA

[TpoaHanM3MpoOBaB IMOJIOKEHVSI MYHUIIUITAJbHOM IIPOrpaMMBbl, CT. 34, 38, 179
brozixkeTHOr 0 KozeKkca, CT. 86, 89 XXunuigHoro kogekca Poccuiickoi @epepauu, CT. 33
@®enepanbHOro 3akoHa N2 44-03; ayKUIMOHHON JOKYMEHTALUN, CY[, alleJITISIIMOHHOMI
MHCTAHIMY ITPUIIIEJT K BBIBOY O TOM, UTO 060CHOBaHMe Haua/IbHOI (MaKCHMMaJbHOI)
1leHbl KOHTpaKTa, (opMMpOBaHMe JIoOTa B paMKax pacCMaTpUBaeMoOro ayKIIMOHa,
TEXHUUYECKOTO 3aJaHMus C OTPa>keHHbIMM B HEM XapaKTepUCTUKAMMU >KUJIbIX
MOMeIeHni, OOYCJOBJEHbl  COIepskKaHMeM TOCYJapCTBEHHO!  IPOrpaMMbl,
cobmogeHne TpebOBaHUIT KOTOPOI SIBJISIOCh YCJIOBMEM CO(GMHAHCUMPOBAHMUS
pPacxoaoB Ha pacceyieHe U peajan3aluy MEPOIIPUSITUI B LIEJIOM.

Kpome Toro, MaTepuajiaMu Aejia yCTAHOBJIEHO, UTO HA MOMEHT OObSIBJIEHMUS
CIIOPHOTO ayKIMOHA Ha TEPPUTOPUM MOCeJIKa TOPOACKOoro tuma benblii SIp nmencs
OIVH XWJION oM, BBeJleHHbIN B akcriyarauuioo OO0 «YK «leHTp MeHeKMeHT»»
B 2018 romy, 1 oTBevaonuii TpeboBaHMUSIM I'OCYIapCTBEHHO IIPOrpaMMBbL.

[IlprHMMAasi BO BHMMaHMe, YTO LIeJIbI0 CIIOPHOTO ayKI[MOHA (IIpMobpeTeHme
KUJIBIX TIOMEIeHUI [OJI MYHUIMIIAJbHBIX HYXJ, B L€JSIX pacCeJeHus] TpakAaH
U3 JKWJIBIX OOMOB, NPU3HAHHBIX aBapUIMHBIMM) SIBJISJIOCH BBITIOJIHEHME 3ajad,
oIpejie/IeHHbIX TOCYIapCTBEHHONM MPOrpaMMOit; NeiCTBUSI afMUHUCTPALIUM ObLIN
00YyCJIOBJIEHBI IOTPEOHOCTHIO 3aKa34MKa B IIpeIMeTe 3aKYITKY U Criel[u(mKoil pbIHKa
SKMJIBIX TIOMEIIEHUI B MOCeJIKe TOPOACKOTO Turia besbiii fp, cyn anesisiuMoHHON
MHCTAHI[MY HEe YCMOTpesa B JeMCTBUSIX aAMMHUCTpAIMM M 0OOIeCcTBa HapyIIeHUt
y. 1, 3 ct. 17 3ako”Ha N2 135-®3 u mpu3HaA oOcCIapuBaeMoe pelleHue
aHTMMOHOIIOJILHOTO OpTaHa HeleliCTBUTEbHbIM.

CylecTBeHHBIM JJIsI pACCMOTPEHMSI HaCTOSIIIEro Aeia CTajao TO 00CTosI-
TEJIbCTBO, UTO I1IeJIbI0 CIIOPHOTO ayKIMOHA (MpMobpeTeHMe >KUJIbIX MOMeIIeHMt
IUIST MYHUIUIIAJAbHBIX HYKJ, B LEASIX paccejieHus TpaxkIaH U3 KUJIbIX TOMOB,
MPU3HAHHBIX aBapMIHBIMM) SIBJSIJIOCH BBITIOJIHEHME 3a[ay, OMpeAe/IeHHbIX
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roCcyZapCcTBEHHONM mporpammoit. Kpome Toro, meiicTBus agMMHUCTPAIUM ObLIU
00yC/IOBJIeEHBI MOTPEOHOCTHIO 3aKas3uMKa B IMpeaMeTe 3aKyIKM U CIenupuKoi
PBIHKA KMUJIBIX IIOMEIeHN KOHKPETHOM HAaCceJIeHHOM ITyHKTe.

4. TIlpu3HaHue HedelicmeumenvHoiM peuleHus MexcpatioHHOll —UHCneKyuu
(pedepanvHoli HA020801i CIYHCOb.

. Penienne ApOuTpaskHOTo cyna YIbsSHOBCKOM 061aCTH
ot 17.12.2020 o memy N2 A72-11512/2020

. [ToctaHoBeHNe OAVMHHAAIATOTO apOUTPAKHOTO aIe/UISIIIMOHHOTO Cy/1a
oT 04.03.2021 o geny N2 A72-11512/2020
OBCTOATEJBCTBA AEJIA

MeskpaitonHoit U®HC Poccum N2 7 1o VYIbSHOBCKOV 006iacTu (manee —
VHcriekuMs) B OTHOIIEHUMM MyHUIUIIAABHOTO YUpPEeXKAEHUS AIMUHUCTpALUN
MYHUIIMIIAJBHOTO 00pa3oBaHus «KaHIaJIMHCKOE CeJIbCKoe IocejieHue» (majee —
AOMUHUCTpaUMs) TIpOBeJeHa KaMepaJibHasli HaJIoroBas IIpOBEpKa pacyeTta
10 CTPAaxoBbIM B3HOCAaM 3a 12 mecsueB 2019 r., mo pe3ynabTraTaM KOTOPOI IIPUHSITO
pellleHMe O MpUBJIEYEHUM AIMMHUCTPALMM K OTBETCTBEHHOCTU 3a COBepIIeHNe
HaJIOTOBOT'0 MPaBOHAPYLIEHMS.

B pemeHuu ykKaszaHo, 4TO B O0O0IIeifi CyMMe JOXOJOB pacueTa (GOpMbI
6-HI®JI m copaBokK o0 Joxomax dusmyeckux Jaul, mo ¢opme 2-HIADII
3a 2019 r., npeacTaB/IEHHBIX aAMUHUCTpALMEl, OTPa’KeHbI eXXeMeCSTUYHbIE BbITJIAThI
HECKOJIbKMM CeJIbCKMM CTapocTamM B cymMme 12 Tbic. py6. (Kaxkgomy), a obimas
cyMMa BBIIIAT ceabCkuM cTapoctaM B 2019 r. cocraBuiaa 60 ThiC. pyb., KOoTOpas
IIOJKHA OBITH OTpaskeHa B pacyeTe MO CTPaxoBbIM B3HOcaMm 3a 2019 1., moaexkaniast
06JI0’KEHUIO CTPaxoBbIMM B3HOCaMu. [Tosarasi, YTO yKa3aHHbIE BBITIIATHI MOAJIEXKAT
06JIO’KEHUIO CTPAaXOBbIMM B3HOCAMM, HAJIOTOBBIM OPraHOM YCMOTPEHO CO CTOPOHBI
aIMMHUCTPALVM 3aHVKeHMe 6asbl IJIs1 MICUMCIeHMST CTPaXOBbIX B3HOCOB B pa3Mepe
60 TbIC. pyb., UTO TOBJIEKJIO 3aHMKEHME CYMMbI CTPAXOBbIX B3HOCOB, TOJIJIEKAIINX
K yTIj1aTe B OI0/IKeT.

AIMMHUCTpAUMsI TIOCUMTAJAa, UYTO pelleHMe, BbIHECEHHOe WHCIEeKIue,
He COOTBETCTBYET 3aKOHOLATENbCTBY M HapyllaeT IpaBa HaJOrOIlIaTe/bLIMKa,
1 06paTUiIoCch B CyJ C TpeboBaHMEM O MPU3HAHUM HEJeMCTBUTEIbHBIM pelleHMs
HaJIOTOBOT'0 OpraHa.

Mmo3nuunsa CYyaA

[Ipu nipuBJIeYeHMM HAJIOTOIIATE bIIMKA K OTBETCTBEHHOCTU 3a COBepIleHMe
HAJIOTOBOTO IIpaBOHApYIIEHMS], HAJIOTOBbI OpPraH MUCXOOWUJ U3 TOrO, YTO JAaHHbIe
BBITIJIAThl CEJIbCKMM CTapOCTaM SIBJISIIOTCSI OOBEKTOM OO6JIOKeHUSI CTPaXOBbIMU
B3HOCaMu B cuay I. 1 ¢T. 420 HK P®, TO eCTh SAABJSIOTCS BbIIJIATAMM B paMKax
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TPYAOBbIX OTHOIIEHMI, TaK KaK CeJbCKMe CTapOCThl B CBOK O4Yepelb COCTOST
B TPYAOBbIX OTHOIIIEHUSIX.

OpHako cormacHo 1. 3 cT. 27.1 ®epepanbHOro 3akoHa N2 131-03
CTapoCTa CeJIbCKOTO HaCeJeHHOTO MNYHKTa He SBJSEeTCS JMUIOM, 3aMellarnlum
roCcygapCTBeHHYIO [OJDKHOCTb, MOOJKHOCTh TOCYIAPCTBEHHOM Tpa>kgaHCKOM
CTY>KOBI, MYHUIIUITAJBHYIO JOJIKHOCTD MM JOIKHOCTD MYHUIIUITATBHON CITYSKOBI,
He MOJKeT COCTOSITh B TPYIOBbIX OTHOIIEHMSIX Y MHBIX HEIOCPEICTBEHHO CBSI3aHHBIX
C HUMM OTHOIIEHMSIX C OpraHaMM MeCTHOI'O CaMOyTpaBeHMS.

Takum o6pa3oM, B CuIy NPSIMOTO ykasaHusl 4. 3 cr. 27.1 demepasbHOro
3akoHa N? 131-®3 3akiueHMe TPYAOBOrO OOroBOpa MeEXAY agMUHUCTpALUen
M CeJIbCKMMM CTAapOCTaMM HEBO3MOXXHO, TIIOCKOJbKY IIOCJAeAHMe He MOTYT
COCTOSITh B TPYAOBBIX OTHOIIEHUSIX Y MHBIX HEIIOCPEeACTBEHHO CBSI3aHHBIX C HUMMU
OTHOIIEHUSIX C OpTaHaMM MeCTHOI'0 CAaMOYTIpaBJIEHU .

B coorBercTBUM C 1. 7 cT. 27.1 ®enepanbHOoro 3akoHa N2 131-®3 rapaHTuu
IesITeJIbHOCTUM ¥ MHbIE BOMPOCHI CTAaTyca CTApOCThl CEJIbCKOTO HaceJeHHOTO
MIYHKTAa MOTYT YCTaHaBJMBAThCS YCTABOM MYHMUIIUIIAJILHOTO 0Opa3soBaHUS U (VJIN)
HOPMAaTMBHBIM MPAaBOBbIM aKTOM IIpeACTaBUTEIbHOIO OpraHa MYHMUIIMUIIAJbHOTO
00pa30BaHMs B COOTBETCTBUM C 3aKOHOM cyObeKkTa PO.

B cBsI3M C 3TMM Ha TeppuUTOpuUM YJIbSIHOBCKOI 00y1acTV OB IIPUHST
3akoH YabsiHOBCKOi o6sacty or 29.10.2018 r. N2 105-30 «O crapocTax CeabCKUX
HaceJIeHHBIX MYHKTOB (CEJIbCKMX CTapoCTax) B YJIbSIHOBCKOI 00J1aCTM» KOTOPBIM,
MpegyCMOTPEHO, UYTO B COOTBETCTBUM C YCTABOM ITOCEeJIeHNS MJIM TOPOACKOr0 OKpyra
VNIbSTHOBCKO¥ 061aCTy M (MJI1) HOPMAaTMBHBIM [TPABOBBIM aKTOM ITPeICTaBUTEIbHOTO
opraHa IIOCeJIeHUSI MJIM TOPOACKOrO OKpyra YIbSHOBCKOM 00JIaCTU CeJIbCKUM
CTapoCTaM B MHEASX CTUMYJIMPOBAHMUS MX OESITEJIbHOCTM 3a CUET OMAKETHBIX
aACCUTHOBAHMI OIOKeTa IOCeIeHUST MM TOPOACKOro OKpyra YbsIHOBCKOI 06J1acTu
MOXeT OCYIIeCTBJISITbCS eXXemMecCsuHasl JeHeXXHas BbIIljlaTa, pa3Mep M IOpSIOK
OCYILEeCTBJIEHNSI KOTOPOJ YCTAaHABJAMBAKOTCS HOPMATMBHBIM IIPaBOBBIM aKTOM
MpeACTaBUTEIbHOTO OpraHa IIOCeJIeHUSI MM TOPOJCKOTO OKpyra YJIbSHOBCKOM
obsacTu (CT. 5).

B cBs13u ¢ aTum pemmeHussmu Coeta genyTtatoB MO «KaHaanMHCKOE CebCKOe
rocesieHre» CTapoMaifHCKOro paitoHa YIbSIHOBCKOV obsiacTy oT 25.12.2018 N2 36,
38-42 yTBepxaeHo [losoxkeHne o pasMepe U MopsiKe OCYIIEeCTBIeHMS eXXeMeCSIYHOM
JIeHEe>KHOJ BBITIJIATHI CeJIbCKMM cTapocTtam B pasmepe 1 000 pyo.

Ha ocHOBaHMM BBIIENU3TIOXKEHHOTO CY[, CHejaal BbIBOL, YTO CIIOPHbIE
BBIIIJIATbl HE MOTYT OTHOCUTBLCSI K BbIIJIaTaM, IpegyCMOTpPeHHbIM 1. 1 cT. 420
HK PO, angomuxcsi 06beKTOM 00JIOKEHUSI CTPaxXOBbIMM B3HOCAMM, a IO3TOMY
3asIBJIEHHbIe HAJIOTOTJIATE/IbIIMKOM TpPeOOBaHMS IOJJIeXXaT YAOBJIETBOPEHUIO,
a pellleHe HaJOroBOTO OpraHa NMPU3HAHUI0 HeJeliCTBUTETbHbBIM.

Cyn anesiuMOHHON MHCTAHIIMU IO TBEPAMII 3aKOHHOCTh 1 000CHOBAHHOCTD
Tpe6oBaHMIi AGMUHUCTPALIVNA.

CyllleCTBeHHBIM [JISI PacCCMOTPEHMSI HACTOSIIero aeja OblJI0 yKa3aHue
cygja Ha TO, UTO CIIOpHbIe BBIIJIATbI HE MOTYT OTHOCUTBCS K BbIIJIaTaM,
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npegycMoTpeHHbIM 1. 1 c1. 420 HK PO, gBagommxcss 00beKTOM 0O0JIOKEHMUS
CTPaxOBbBIMM B3HOCAaMM, TaK KaK 3akK/JlUeHVe TPyLoBOIO [OOrOBOpa MeXAY
aJMMHUCTpaLyeil U CeIbCKMMU CTapOCTaMM HEBO3MOXKHO, ITOCKOJIbKY IOCIeJHMe
HE MOT'YT COCTOSITh B TPYAOBBIX OTHOILIEHMSIX I B UHBIX HETIOCPEICTBEHHO CBSI3aHHbBIX
C HMMM OTHOIIEHMSX C OpraHaMy MECTHOro caMoyIipaByieHMs. Takum o6pa3om,
TPYAOBBIX OTHOILIEHUH Y CTAPOCT He BO3HMKAET U TOJIOXKEHMSI O 3apaboTHOI riaTe
Ha HUX PACIIPOCTPAHSATCS HE MOTYT.

§ 2. OcmnapuBaHue peuieHui, aeiicreuii (6esaericteusa) OMCY

PemieHusi u peiicTBus (Mau Oe3[eiiCTBME) OPraHOB TOCYAApPCTBEHHOI
BJIACTM, OPTaHOB MECTHOTO CaMOyIpaBJieHUs, OOIIeCTBEHHBbIX O00beaMHeHuI
M OO/XHOCTHBIX JIMI, MOTYT OBITh OOXKAJOBaHbI B Cyle — TaKkoe II0JIOKeHMe
ycraHoBieHO KoHcTuTyumen Poccuiickoin @epgepauun (CT. 46).

IlaHHas KaTeropusi MOeja CUYMTaeTcs] ONHON U3 Haubojee 3HAUMMBIX,
CITI0COOCTBOBABIINX MTOBBIIIEHMIO 3aKOHHOCTY aKTOB MMy0JIMYHOI BJIACTH.

[lo cpaBHeHMIO C MHBIMM J[ejaMM, pacCMaTpuUBaeMbIMM apOUTpPaskKHbIMU
cyZamu Poccuiickoit Qepepauun B NopsiiKe aJMVUHUCTPATUBHOTO
CyIOMpPOU3BOJICTBA, pacCMOTpeHMe [eJ 00 oclapuBaHMM HEHOPMaTUBHBIX
IIPaBOBbIX AKTOB OPraHOB TOCYAAapCTBEHHON BjacTu Poccuiickoii @epepauun,
OpraHoOB TOCYyAApCTBEHHON BjacTuM CyobekToB Poccuiickoit  ®demepaninn,
OpraHOB MeCTHOTO CaMOyIIpaBjeHus, pelleHuit u pAeiicTBuii (6e3meiicTBIS)
roCyLapCTBEHHBIX OPraHOB, OPraHOB MECTHOr'O CaMOYyIIpaBJieHMs, MUHbIX OPraHOB
M OOJIKHOCTHBIX JIMII, 3aTparMBamIIMX IpaBa M 3aKOHHbIE MHTEPEChl 3asIBUTENS
B chepe mnpennpuMHUMATENbCKOM M MHOM SKOHOMMUYECKON IesITeIbHOCTH,
SIBJISIETCSI, 110 HallleMy MHeHMI0, Hanbosiee CJI0KHO I0pUANIeCKOi KOHCTPYKITMEIA.
OO6yc/I0OB/IEHO 3TO TMpPeob/amaoIMM MCIIOAb30BAHMEM OILIEHOUHBIX TEPMMHOB
M KaTeropuit, He wuMelONUX ¢GOpPMaIbHOTO 3aKpelieHus] B IeiCTBYIOIIEM
3aKoHOJaTenbCTBe Poccuiickoii @epepannm, a Takyke MHOTOUYMCIEHHOCTbIO aKTOB
TOJIKOBaHMS ITpaBa, MPUHSTHIX B paccMaTpuBaeMoii cepe.

3amaueit apOMTpakHOTO Cyda IO [JAHHOV KaTeropum [nena  SIBAsSeTcs
paspeliieHne cIiopa o0 3aKOHHOCTY IIPaBOBOTO aKTa MJu IeiCTBUS, UK 6e3/ieiicTBIe
BJIACTHOTO OpraHa (JOI)KHOCTHOTO JIULQ).

OnHOI X 0COOEHHOCTEN TaHHbIX JeJI IBJISIETCS TO, UTO TP X paCCMOTPEHUN
MHOTME€ MHCTUTYTBl WMCKOBOTO IIPOM3BOACTBA [OENCTBYIOT C U3BECTHBIMU
OTPAaHMUYEHUSIMM: HE MOXKeT MpPenbsIBJSTbCS BCTPEUYHBIN MCK, HE OIYCKaeTCs
nepefava Jeja Ha paspelleHMe TPeTeicKoro cymaa, CyllecTBeHHble 0COOeHHOCTMU
MMEIOT IPUMUPUTEIbHbIE TIPOLieaypbl, 00ecIieunTe/IbHbIe MePhI U T.1.

3asBiieHNus 00 ocrmapMBaHUM HEHOPMATUBHBIX IPABOBBIX aKTOB, pelleHNit
M JeiicTBuit (0e3meiicTBUS), 3aTparuMBamIIMX IIpaBa M 3aKOHHbIE MHTEpEeChI
CyObeKTOB TpeANPUHMMATEIbCKOM WM WMHOM 3KOHOMMUECKON [esiTeIbHOCTH,
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paccMaTpPUBAIOTCS apOMTPasKHBIMMU CYIaMU, €CIU MX PAaCCMOTPEHME B COOTBETCTBUM
¢ ¢pengepanbHbIM 3aKOHOM He OTHECEHO K KOMIIeTeHIIUM IPYTUX CY/IOB.

[Topssaky paccMoTpeHus aea 06 OCIapMBaHMUM HEHOPMATMBHBIX ITPABOBBIX
aKTOB TOCYJapCTBEHHbIX OpPTraHOB, OPraHOB MECTHOTO CaMOyIMpaBjieHUS, MHBIX
OpraHOB, OpraHu3aluii, Hage/JieHHbIX denepasbHbIM 3aKOHOM OT/EeJbHbBIMU
rOCYIapCTBEHHBIMM MJIVM MHBIMMU ITyOJMUHBIMY TOJTHOMOUMSIMHU, ITOCBSINEHA TJT. 24
ATIK PO.

3asiBJIeHM e MOKET ObITh ITOJIaHO B apOUTPasKHBIN CY]l B TEUEHIE TPeX MeCsIIeB
CO AHS, KOTa rpakgaHnHy, OpraHu3aluy CTajo U3BECTHO O HapyIIeHUM UX MpaB
M 3aKOHHBIX MHTEPEeCOB, eCJM MHOe He YCTaHOBJeHO denepasbHbIM 3aKOHOM.
[TponyIeHHbIN 110 YBasKUTEIbHOM IIPUUYMHE CPOK TOJAuM 3asSBJIEHUSI MOXKET ObITh
BOCCTAHOBJIEH CyAoM (4. 4 cT. 198 AIIK P®).

TpeboBaHMS K 3asIBJ€HMI0O 00 OCHapMBaHUM HEHOPMATMBHOI'O ITPABOBOIO
axkTa comepsxkarcs B CT. 199 AIIK P®. Tam ke yka3aHO, Kakye JOKYMEHTbI [JOJIKHBI
OBITDH IIPUJIOKEHBI K 3aIBJIEHUIO.

HeMano BaXHbIM SIBJSIETCSI BONpPOC 00 oOmpeneNeHMM IIPU3HAKOB
HEHOPMATMBHOIO ITPAaBOBOIO aKTa, pelneHust (Miau Oe3[eicTBMUSsI), IT0CKOIbKY
[0 HACTOSIIEero BpeMeHM 3aKOHOIaTe/IbHO OHM He YCTaHOBJIEHbI.

Kak orMeTnn cyabs, Cyae6HOl MpaKTUKOV BOCIPUHSTA ITIPaBOBast IMO3UIINSI,
chopmynupoBaHHasi paHee B I1. 1 HbIHe yTpaTHUBIIEro cuiay IlocTaHOBIeHUS
[Tnenyma BepxoBHoro Cyza Poccuiickoit @enepaunm ot 10.02.2009 N2 2 «O mpakTuke
paccMOTpeHUsT cygamMu e o0 ocliapyMBaHMM pPeIIeHuii, neiicTBuii (be3meiicTBIS)
OpraHoB TOCYJapCTBEHHO}M BJIaCTM, OpPraHOB MeCTHOrO CaMOyIMpaBjeHus],
IOJDKHOCTHBIX — JIMI, TOCYJAapCTBEHHBIX UM  MYHUIMIAAbHBIX  CIYXKaI[MX».
[Tog, pemeHMsSIMM (HEHOPMATUMBHBIMM MPABOBbIMM aKTaMM) IMOHMMAIOTCS aKThl
OpraHoB TOCYJapCTBEHHO}M BJIaCTM, OpPraHOB MeCTHOrO CaMOyIMpaBjeHus,
UX OO/KHOCTHBIX JIMI, TOCYAApCTBEHHbIX, MYHUIIUIIAJbHBIX  CJIyKalUX
M TpPUPABHEHHbIX K HUM JIMI, MPUHSTbIE €OVHOJUYHO WM KOJIJIETUAJbHO,
cozepsKaliiie BJIAaCTHOE BOJIEM3bSIBJIEHNE, TOPOXKAAtollee IpPaBOBbie IOCAeNCTBUS
JIJIs KOHKPEeTHBIX TPakIaH ¥ OpraHu3aninii.

BepxosHbiit Cyn P@® BbICKA3bIBajIC IO MOBOAY HEHOPMATUBHBIX IMPaBOBbIX
aKTOB M MpU pacCMOTpPeHMM KOHKpeTHbIX Hen. Hampumep, B OrmpepeieHUn
BepxoBHoro Cyma P® or 19.08.2019 N2 307-2C19-4440 mo peny N2 A56-
104785/2018 mox HeHOPMATMBHBIM MPaBOBbIM aKTOM IIOHMMAaeTCsl IIPaBOBOIL
aKT  MHOMBUIOYAJBHOTO  XapakTepa,  YCTaHAaBJIMBAIOLIMIA, M3MEHS oI
MM OTMEHSIOIIMI ITpaBa M OOSI3aHHOCTYM KOHKPETHBIX Juil. Takoro poja akT
BJIACTHO-PACIIOPSAUTENIBHOTO XapaKTepa [JO/DKEH COAepKaTh 00si3aTejIbHbIe
npeAnucaHus, pacrnopsokeHus, BAKUSIONIME Ha MX TpakJaHCKMe IIpaBa
" OXpaHseMble 3aKOHOM MHTepechl. XapaKTepHO 0COOEHHOCTHI0 HEHOPMATMBHOIO
TIPaBOBOTO aKTa SIBJISIETCS COIEepyKaHMe B HeM 00s13aTe/IbHbIX MPeaIIcaHmit (TpaBuUI
ToBeJeHMsI), TIOPOXKAAIIMX PUAMUYECKMEe MTOCTeCTBUS.

B Onipenenenuu BepxosHoro Cyna PO ot 28.03.2019 N2 302-3C19-3163 110 neny
N2 A19-18952/2018 moa HeHOPMATMBHBIM IIPAaBOBBIM aKTOM TOCYAapCTBEHHOTO
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opraHa TOHMMAaeTCsI JOKYMEHT BJIaCTHO-PacHoOpsSAMUTEJbHOTO  XapakTepa,
BbIHECEHHBII1 YIIOJJHOMOYEHHBIM OpPraHOM B OTHOIIEHMM KOHKPETHOro JIMIa,
cofepskaluii 00si3aTe/bHbIe MTPEeANMCaHNs, PACIIOpsKeHNs], HapylIamliye mpasa
M OXpaHsieMble 3aKOHOM MHTEPEeChl U BJIEKYII/e HeOJaronpusITHbIe I0pUINIeCKUe
TOC/eICTBUS AJIS1 3TOrO JIUIIA.

B Omnpenenenun BepxoBHoro Cynma P® ot 03.08.2018 N2 310-KI'18-8636
o meny N2 A14-9514/2017 ykazaHo: «CyIbI MCXOAMUIU U3 TOTO, YTO CIIOP O MPU3HAHUU
HeJIe/ICTBUTENIbHBIM IMChMa He IOIJIEKUT PacCMOTPEHUIO B apOUTPasKHOM CY/ie,
TTOCKOJIBKY OCITapMBaeMoe IMMCbMO He o6jajaeT Ipu3HaKaMy HEHOPMAaTUBHOIO
IIPaBOBOTO aKTa: 10 CBOEMY COZIePsKaHMIO OHO He COMIEPSKUT BJIACTHO-00SI3bIBAIOIINX
TpeAnucaHnii B OTHOIIEHMM 3asiBUTEJSI, caMO II0 cebe He BJiedyeT [JIsSI Hero
KaKMX-1160 ITPaBOBBIX ITOCJEICTBUIA, €ro MCIIOJHEHMe He oOecIleueHO MepaMu
rocygapCTBEHHOTO MPUHYXIEHMSI, COOTBETCTBEHHO, MaHHbBI aKT He 3aTparuBaeT
TpaBa ¥ 3aKOHHbIe MHTEpeChl 3asiBUTe/sI B chepe nmpeanpuHUMATEebCKOM M MHOM
9KOHOMMUECKOI JesITeJIbHOCTU».

Koro ke MOKHO OTHECTH K CyO'beKTaM I10 YKa3aHHBIM CIiopam?

TakoBbIMM SIBJISIIOTCSI 3asIBUTEJIb M JIMIIO, OTBedawllee MO 3asBJEHHOMY
TpeboBaHMIO. B KauecTBe 3asIBUTEIS B apOUTPasKHBIN Cyl MOTYT 00pamaTbCs:

— IopuaMdecKue JInia;

— ob6pasoBaHMsl, He MMeIOI[)e CTaTyca PUANMYECKOTO JNIA, HalpuMep
KpecTbsiHCKMe (pepmepcKie) X03511CTBa;

— rpaXkjaHe, OCYIIECTBSIOIIME IIpPeANpPUHMMATENbCKYIO [OesSTe/JbHOCTb
6e3 06pa3oBaHMS IOPUAMUECKOrO JINIIA;

— rpaxkjiaHe, He 3aperuMCTpUpOBaHHbIe B KaudeCcTBe IIpeAlpuUHMUMATENEeN,
Hampumep, B cjJyyae OTKa3a B TOCYJapCTBEHHON perunctpauyuyu MHAMBUIYATbHBIX
npeAnpuHMUMaTeseif, ocrapMBaHuUs aKIMOHEPOM pelleHUs OpraHa yrpaBJieHUS
aKI[MOHEPHOTI'O 0OIIeCTBa;

— IIPOKYPOP, TOCygapCTBeHHbIe OPraHbl, OPTaHbl MECTHOTO CAMOYTIPaBJIeHU S
" IHbIe OpTraHbl.

B kauecTBe J/MIla, OTBEYAlOUIEro IO 3asBJIEHHOMY TpeOOBaHUIO, MOTYT
y4aCcTBOBAThb:

— OpraHbl rocyaapCcTBeHHo BiaacTtu Poccuiickoit @enepauiny;

— OopraHbI roCyIapCTBEHHOJ BJIaCTU CyObeKTOB Poccuiickoit @emepaiinu;

— OpraHbl MeCTHOI'O CaMOYIIpaBJIeHUS, CO3[1aBaeMble B COOTBETCTBUM
¢ Koncturyuueit PO u npyrumu 3aKOHOAATENbHBIMU aKTaMU B TOPOJaX, CelbCKUX
TOCeJIEHMSIX UM Ha JOPYTUX TEePPUTOPUSX OIS 00ecredyeHus CaMOCTOSITEITbHOIO
pellleHMsI HacejieHMeM BOIIPOCOB MECTHOTO 3HaueHMsl, BJaJeHMs, MOJb30BaHUS
" PaCIIOPSIKEeHNS] MyHUIIUIIATIbHOM COOCTBEHHOCTHIO;

— rocyJapCTBeHHbIe OPraHbl;

— IOJI)KHOCTHBIE JINIIA;

— CcyneOHbIN TPUCTAB-UCTIOJTHUTETb.

B pamMKkax HacTosIero rmaparpadga pacCMOTPUM HECKOJIbKO CYIeOHbBIX Ae.
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Jleno 0 nNpu3HaHuu He3aKOHHbIM peuleHus aoMuHucmpauuu o6 omkase
8 npedsapumesibHOM C02J1ACOBAHUU NPeAOCMasIeHUs 3eMeJIbHO20 YUacmKa, 0(popMaeHHO20
NUCLMOM, NPUSHAHUU HE3AKOHHbIM Oelicmeusl, 8blpa3usuiezocs 8 NPUHSAMUU peuleHUs
06 omxase 8 npedsapumesibHOM C021ACO8AHUU NPed0CMAaBeHUs 3eMeJIbH020 YUacmkd,
0(hOpMNEHHO20 NUCLMOM.

. Pemrenne Ap6uUTpakHOro cyaa Psi3aHCKoOI 061acTu
ot 18.12.2019 o meny N2A54-7373/2019

OBCTOSTEJTIBCTBA JEJIA

05.07.2019 wuHAMBUAyaA/NbHBIM  mOpennpuHumarenb @OUO (manee —
3asBuTenb, WIT) obpaTmiics B afMUHUCTPALIMIO MYHUILIMIIAJIbHOTO 00pa30BaHUS —
[Inn0BCKMIT MYHMIMIIAJbHBIN paiioH Ps3aHcKoii 006yacT C  3asiBieHMeM
O TIpenBapuUTebHOM COIJIACOBAHMM TPENOCTaBJeHMUS 3€MeJIbHOTO Y4YacTKa,
HaXOsIIerocss B rocyJapCTBEHHOV COOCTBEHHOCTM, KOTOpasi He pasrpaHuyeHa.
Hcxonst M3 TekCTa YKa3aHHOTO 3asiBJieHus, 3asBUTeJb HAa OCHOBaHUM CT. 39.14
3K PO npocut npenBapuUTeIbHO COTIacOBaTh IpefoCTaBieHue 3eMeJIbHOTO yUacTKa
B COOCTBEHHOCTb, KaTeropus 3eMejib — 3eMJIM HaceJeHHbIX ITYHKTOB, pa3pellieHHoe
UCIIOJIb30BaHMe: [OJs1  pa3MelleHusI 30aHUSI MeXaHMUYeCKOM  MacCTepCKOIA.
OcHoBaHMe IpenoCTaBjeHUs] 3eMebHOTO YydYacTKa 0e3 IIpoBeleHNsI TOPTOB:
. 6 4. 2 ¢T. 39.3 3K P®. Ha 3eMeIbHOM yuacTKe PacIiOJIOKeHO 3[aH1e MeXaH4YeCKOon
MacCTepCKoii, KOTOpoe IMPUHAJIEXUT Ha IpaBe COOCTBEHHOCTU rpaxkigaHke T. —
martepu 3asgBuUTeNs (CBUIETENbCTBO O TOCYLApCTBEHHON peructpauum Ipasa).
21 mas 2019 roga rpakganka T. ckoHYasnach (CBUAETENbCTBO O cMepTH). PaccmoTtpes
3asBjieHre U TakeT OOKyMeHTOB MWII, ammuHMUCTpanmus oOTKasaja MOUCbMOM
B IIpeaBapUTEIbHOM COIJIaCOBAHMUM MPEeNOCTaBJIeHNUs 3eMeJIbHOrO YyvacTKa
IUJIST pa3MellleHMsT M 00CTy>KMBaHMSI MeXaHM4IeCKoi MacTepcKoii (manee — PereHue
agMUHUCTPALMM) B CBSI3U C TEM, UTO HA MOMEHT IOJauM 3asIBJIEHUS U TIPUHSATUS
pellleHMSI OH He SBJSJICSI COOCTBEHHMKOM 3IaHUSI MeXaHMYeCKoil MacTepCKOii.
He cornacuBiiuch ¢ oTkazom agmuHucTpaiuu, MII obpaTtuiacs B Cyo C MCKOM
0 TIpU3HAHUM He3aKOHHBbIM PellleHMSsI afMUHUCTPALMM, 0DOPMIEHHOTO MUChMOM,
IIPU3HAHUM HE3aKOHHBIM [eNCTBUS, BbIPA3UBIIETOCS B MPUHSATUM PpeLIeHUs
00 oOTKaze B IIpeJBapuUTeJbHOM COIJIACOBAHMM IpeNOCTaBJIeHUS 3eMeJbHOI0
yuyacTKa, 0OpMIeHHOTO ITMChMOM.

nmosanuunusa CYygA

B cooTBetcTBUM C 1. 2 cT. 17 'K P® mpaBocmoco6HOCTD IpaskgaHMHa ITpeKkpa-
111aeTCsl CMEPTHIO.

B ciydae cMepTu rpakaHMHa MpaBoO COOCTBEHHOCTU Ha TpMHAJIesKaBliee
eMy MMYIIeCTBO MNepexoAuT I0 HacCJeACTBY K APYTUMM JIMIAM B COOTBETCTBUM
C 3aBellaHuemM uau 3akKOHOM (4. 2 cT. 218 'K P®). HacysiencTBO OTKpbIBaeTCs CO
cMepThIo TpaxkgannHa (cT. 1113 I'K P®). IIpu HaciegoBaHMM MUMYIIECTBO YMeEpPIIEro
(HacJieqCTBO, HACAeACTBEHHOE MMYIIECTBO) IePeXOAUT K APYTUM JINLAM B OPSIKE
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YHUBEPCAJbHOrO MpaBorpeemMcTBa. HaciegHUKM CTAHOBSITCS YUYAaCTHUKAMU TeX
IIPaBOOTHOIIEHM, B KOTOPBIX YYaCTBOBaJ Hacjenonaresb (crarby 1110, 1112, 1113,
1114 TK PO).

B coorBerctBuM co cr. 1112 T'K P® B coctaB HacjaeacTBa BXOAST
IIpUHAaAJiekaBlle HacjaemodaTe/ 0 Ha IeHb OTKPBITMS HaACJe[CTBa Belly, MHOeE
MMYIIEeCTBO, B TOM YMCJI€ MMYIIEeCTBEHHbIe MMpaBa M o00si3aHHOCTKU. He BxXomsT
B COCTaB HACJeICTBa IIpaBa U 00SI3aHHOCTM, HEPAa3PhIBHO CBS3aHHBIE C JUMUYHOCTHIO
HacjgemodaTesisl, B YaCTHOCTU IIPaBO Ha aJIMMEHTHI, IIpaBO Ha BO3MellleHle Bpea,
IIPUUMHEHHOI0 KM3HY UM 3[J0POBBIO IpaskgaHMHa, a TaKKe ITpaBa ¥ 00s13aHHOCTH,
repexof, KOTOPbIX B MOpsaKe HacaenoBaHus He gonyckaercs 'K PO unn gpyrumm
3aKOHAMM, JIMUHbIE HEMMYIIIECTBEHHBIE TIpaBa U IPyTryue HeMaTepuaJibHble OJ1ara.

CormacHo cratbe 1154 T'K P® HacmencTBO MOXeT ObITh MPUHSITO
B TeueHMe IIeCTU MecCsleB CO AHSI OTKPbITUS HacjedcTBa. [IpMHsATOe Hac/JieaCTBO
IPU3HAETCS TMPUHAJIEXAIUM HACAeJHUKY CO [OHS OTKPBITUS HacaencTBa
HEe3aBMCUMMO OT BpeMeHU ero (akTUUecKoro IPUHATUS, a TaKXXe He3aBUCHMO
OT MOMEHTA rOCyapCTBEHHOM perncTpanun rnpaBa HacjaegHUKa Ha HaCJIeICTBEHHOe
MMYVILECTBO, KOrJga TaKoe TIIpPaBO TIOMJEXUT TOCYAapCTBEHHON peructpanun
(4.4 cT. 1152).

B coorBetcTBUM cO cT. 1163 'K PD cBUAeTe/NbCTBO O MpaBe Ha HACJeCTBO
BbIIA€TCS HacJAeAHMKAM II0 MCTEYeHUM IIeCTH MeCsIeB CO JHS OTKPBITUS
Hacsenctsa. CBuUIOETeNbCTBO O IIpaBe Ha HACJEeICTBO BbIAAETCS IO MeCTy
OTKPBITUSI HACJeACTBA HOTAPUYCOM WM YIIOJTHOMOYEHHBIM B COOTBETCTBUU
C 3aKOHOM COBepIllIaTh TaKOe HOTapuajibHOe [OelCTBME [TOJIKHOCTHBIM JIMIIOM
(4. 1 cT. 1163 TK PD).

Takum o6pasoMm, (akT TIPUHITUS  HACJAeACTBA  IOATBEPXKOAeTCs
CBUIETEJIbCTBOM O ITpaBe Ha HaCJIeICTBO, KOTOPOe BbIJAeTCs 10 UCTeYeHUU IIeCTU
MecCsI1eB I10cjie OTKPbITUS HacaeaCcTBa.

VIMeHHO 110Cjile YKa3aHHOTO CpOKa U TIOJyUYeHUS CBUIETEe/NbCTBA O IpaBe
Ha HAC/JIe[CTBO HaC/JeOHUK MMeeT IIPaBo IOJTHOTO PACIIOPS)KeHMS YHAC/IeJOBAHHbIM
uMyiecTBoOM. CBUIETEJbCTBO O MPaBe Ha HACJIeICTBO SBJISETCS JOKA3aTeJl1bCTBOM
HaaMuus M obbema IpaB Ha HacJeACTBEHHOe MMYyInecTBO. I[logaya HoTapmycy
3a4BJIeHMS HaCJeOHMKA O TPUHITUM HACIeNCTBA He CBUIETEILCTBYET O TOM,
YTO YKa3aHHOE JIMIIO OKaXXeTCsl eNMHCTBEHHbIM HaC/JeOHUKOM M UYTO C MOMEHTAa
MOJA4YM TAKOTO 3asiBJIEHUSI OH MOXET OCYIIEeCTBJISITb BCe IpaBa B OTHOIIEHUU
TAKOro umyuiectsa. 1o uUCTeueHUSsI LIECTUMECSYHOTO CPOKa HaC/JegHUK MOXeT
OCYIIECTBJSITh QYHKIMM COOCTBEHHMKA OTPAaHMUEHHO, B YACTHOCTH, OH HE MOKET
pacnopskaTbCs TAKUM UMYIIECTBOM.

Kak ykazano B 4u. 1 cr. 1171 TK P®, pysga 3amuthel NpaB HacJegHUKOB,
OTKa3omoJjiyyaresjein u Apyrux 3aMHTepeCOBAHHbIX JINL, UCTIOJTHUTEJIEM 3aBellaHus
MUJI HOTAPUYCOM I10 MECTY OTKPBITUS HAC/IeACTBA IPUHUMAIOTCS MepPbl, YKa3aHHbIE
B cT. 1172 n 1173 ykaszanHoro Kojekca, u apyrue HeoOXOayMble MepPBI 10 OXpaHe
HacCJIeICTBA U YIIPABJIEHUIO VM.
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Cratpert 1173 TK P® mnpemycMOTpeHO, UTO eCjJu B COCTaBe HacC/enCTBa
MMeeTCsl MMYIIeCTBO, TpeOyliollee He TOJbKO OXpaHbl, HO U VIIPaBJIEHUS
(mpegnpusiTve, OOJS B YCTaBHOM (CKJIaJOYHOM) KamuTajle KOPHOPaTUBHOIO
IOPUIMYECKOr0 JIMIIA, Tai, IleHHble OyMaru, MCKIIUYMUTEIbHBIE IIpaBa M TOMY
MoA00HOE), HOTAPUYC B COOTBETCTBMM €O CT. 1026 manHoro Komekca B KauecTBe
yupeauTesisi NOBEPUTEIbHOIO YIIpPaBJIeHMS 3aKJ/uUaeT AOTOBODP [IOBEPUTETbHOIO
yOpaBJieHUSI 3TUM MMYIIeCTBOM. [loBepuTe/ibHOe yIIpaBjieHVe HacjaeaCTBEeHHbIM
MMYIIECTBOM OCYILECTBJSETCS B IeJsIX COXpaHeHusI OSTOro MMYIecTBa
M yBeJIMYEHUS ero cTouMMocTu. Kak ciemyer M3 maTepuasoB Jeja, Ha MOMEHT
obpaleHus B agMuHuUCTpanuio ¢ 3agpjaenuem 05.07.2019, UII He IBasCS JIUIOM,
BCTYIIMBIIMM B HacjeacTBo. CrpaBkKa, MpenoCTaBjeHHAasi B MaTepuasbl [ena,
MOATBEPKIAaeT TOJbKO (aKT IoJauM 3asBJeHUs O BCTYIUIEHMM B IIpaBa
HacsiegoBaHus. CBUIETE/ILCTBO O ITpaBe Ha HAc/IeICTBO 110 cocTostHuIo Ha 05.07.2019
3asIBUTEJIIO BbITAHO He ObLIO. JIoKa3aTeabCTB TOr0, YTO MMYIIECTBO OBLJIO IIepeIaHo
B IOBepUTeIbHOE yIIpaBjieHe — Cyy TakK)Ke He IpeCTaBIeHO.

3 COBOKYMHOCTY IPUBEIEHHBIX HOPM M OOCTOSITEIBCTB JeJia, YUUTHIBASI,
yro mpaBa HWII meicTBMSIMM aIMMHMUCTpALMM HapyIlleHbl He ObLIM, a TaKkKe,
YTO pelleHMe agMUHUCTPALMM ObIJIO MPUHSITO B COOTBETCTBUM C AEMCTBYIOIIVM
3aKOHOJATEIbCTBOM, CYH OTKa3aJl B IIOJJHOM OObeMe B yIOBJIETBOPEHUM MCKOBBIX
TpeObOBaHMIA.

TpusHaHue HedelicmaumenbHbIMU pa3peleHuli Ha YCMaHoeKy U IKCnayamayuio
PEKJIAMHBIX KOHCMPYKUULL.

. ITocTaHoBIeHMe [IBEHAAIIATOr0 apOUTPasKHOIO aIle/UISIIMOHHOIO CyIa
ot 23.06.2020 roga mo geny N2 A57-28404/2019

. ITocTaHOBIEHME apOUTPAKHOTO cyaa [ToBOIKCKOrO OKpyTa
(KaccarOHHasT MHCTAHIIMS)
OBCTOATEJIBCTBA JEJIA

[TocTaHOBIEHMEM anMMHUCTpanuyu ropojga CapaToBa ObUIM BHECEHbI
M3MeHeHUs B MocTaHOBJeHMe «O6 yTBepsKIeHMM CXeMbl pa3MelleHMsT PeKIaMHbIX
KOHCTPYKILMIA Ha 3eMeJIbHbIX ydyacTKaxX He3aBUCUMO OT (opM COO6CTBEHHOCTH,
a TakXXe Ha 30aHUSIX WMAM MHOM HEOBVKMMOM MMYLIeCTBe, HaXOLSIIUXCS
B cobcTBeHHOCTY CapaTOBCKOV 06/1aCTY MJIYM MYHULIMITABHOTO 06pa3oBaHust «T'opop,
CapaToB» MyTEM M3JIOKEHMSI B HOBOM pepakuyuy CxeMbl pasmelleHNns] PeKJIaMHBIX
KOHCTPYKILMIA Ha 3eMeJIbHbIX ydyacTKaxX He3aBUCUMO OT (opM COO6CTBEHHOCTH,
a TakXXe Ha 30aHUSIX WMAM MHOM HEOBVKMMOM MMYLIeCTBe, HaXOLSIIUXCS
B cob6ctBeHHOCTM CapaToOBCKOM 067aCTM WIM MYHMIMIIAIBHOTO 06pa30BaHUS
«'opop CapaTtoB» (mamee — Cxema). B Cxemy, B TOM 4iicJie, ObLJIM BKJIFOUEHBI CIIOPHbIE
MecCTa pa3MelleHM s peKJIaMHbIX KOHCTPYKIMI Ha ripociiekTe uM. Kuposa C.M.
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KomureToM 1o yIpaB/IeHUIO MMYIIECTBOM TOpofa ObII MPOBeAeH KOHKYPC
Ha MpaBO 3aK/IIOUeHMS [TOTOBOPOB HA YCTAHOBKY M 3KCIUTyaTallMK pPeKIaMHBIX
KOHCTPYKUMUI U 1o ero uroram ¢ OO0 «AfBepTUCMEHT» 3aKJIIOYEHbI TOTOBOPLI
Ha YCTAHOBKY M 3KCILJIyaTallMI0 PeKJaMHbIX KOHCTpYKIuit. B mocnenywoiem OO0
«AIBEpPTUCMEHT» ObIM BBIJAHBI pa3pelleHMs] Ha YCTAaHOBKY M 3KCILTyaTaluio 12
peKIaMHBIX KOHCTPYKIIUIA.

Pemenmem CapaToBCKO TrOpoACcKoM JlyMbl YTBEPKIEH HOBbIN ['eHepabHbII
TJIaH MYHUIIUITAAbHOTO o6pasoBaHust «I'opom CapaToBy.

Pemmenmem CapaToBCckoV ropopackoin Iymbl  yTBepxkaeHbl [IpaBuia
3eMJIeII0Ib30BaHMSI U 3aCTPOKM MYHULIMIIAIbHOTO 06pa3oBauus «[opos CapaToB».

B xome peanusanum MYHUIUINAJBbHOM IporpamMmbl «DopMupoBaHue
COBPEMEHHO} TOPOACKON Cpeabl MYHMIMIAJBHOTO oOpasoBaHus <«lopon
CaparoB» Ha 2018-2022 ronbl», yTBEepXKA€HHOM ITOCTAHOBJIEHMEM aJIMUHUCTPALIUU
MYHMIMIIaAbHOTO oOpasoBauus «lopoxm CapatoB», B 2019 romy peanu3oBaH
MpOeKT OjaroycTpoiictBa mpocrekta um. KwupoBa C.M., MCKIIOYAIOIINIA
pa3MellleHMe peKJIaMHbIX KOHCTPYKIIMII Ha paHee IpeaycMOTpeHHbIX CxeMoit
MecTaxX, HallpaBJIeHHbI/I Ha BOCCTAHOBJIEHME MCTOPUUYECKM CJIOKMBIIETOCs
00JIMKa MPOCIIEKTa M €ro BU3YyaJbHBIX XapaKTEPUCTUK, B YACTHOCTM, «CKBO3HOI
IIPOCMaTpPUBAEMOCT».

YuuTbiBas M3MeHeHMe TI'paJoCTPOUTENbHONM cuTyauuu, B Cxemy BHeCeHbI
M3MEHEeHMSI B 4aCTU MUCKJIIOUEHMS 13 Hee CIIOPHBIX MEeCT pa3MellleHMsI PeKIaMHbIX
KOHCTPYKIMIT Ha pocnekTe uM. Kuposa C.M.

Mmo3nuunusa CYyaA

CornacHo m. 3 4. 20 cT. 19 ®emepanpHOro 3akoHa ot 13.03.2006 N2 38-d3
«O pekname» (majmee — 3aKOH O pekJiaMe) paspelieHue MOXKET ObITb ITPU3HAHO
HeJleliICTBUTE/IbHBIM B CyJeOHOM TOpSiiKe B Cjlyuae HECOOTBETCTBUSI YCTaHOBKMU
peKIaMHOM KOHCTPYKIMM B [OaHHOM MeCTe CXeMe pasMelleHUs PpeKJIaMHbIX
KOHCTPYKIMIT (B Cjy4dae, eC/JIM MeCTO YCTAaHOBKM PEKJAMHO/ KOHCTPYKLUU
B COOTBETCTBUM C Y. 5.8 HaACTOsIIIIEl CTAaTby OMpeHessieTCs] CXeMOi pa3MelleHUs
pPeKIaMHBIX KOHCTPYKIMIA) [0 UCKY OpraHa MeCTHOI'0 CaMOYIIPaBJIEHU .

B cootBeTcTBUM ¢ mosokeHusiMu CT. 20.1 3aKoHa O pekjaMe pa3pelleHue
Ha YCTAHOBKY M 3SKCIUIyaTallMI0 PEeKJIaMHOM KOHCTPYKLUMUM TaKkKe TMOLJIeXNUT
IIPU3HAHUIO HEJIEVICTBUTEIbHBIM Ha OCHOBaHMUM II. 3 4. 20 ¢T. 19 3aKOHa 0 pekjame
B C/lyyae BHECEHUS M3MEHEeHUSI B CXeMy pa3MelleHUs pPeKJIaMHbIX KOHCTPYKIMIA,
B pe3y/bTaTe KOTOPOrO MeCTO pa3MelleHMs paHee YCTAHOBJIEHHOM peKJIaMHONI
KOHCTPYKIMMU IIepecTaao COOTBETCTBOBATh YKa3aHHOI CXeMe.

Takum o6pasomM, MO 3asBJeHMIO OpraHa MeCTHOTO CaMOyIIpaBJIeHUs
B CyZeOHOM TOpSIIKe MOXeT ObITb IMPU3HAHO HeNelCTBUTE/NbHBIM paspelleHle,
BbIJAHHOE [0 BHECEeHUS M3MEeHeHMsI B CXeMy pasMelleHUs peKIaMHBIX
KOHCTPYKI[Mi1, B TOM CJly4yae, eCjiy MeCTO pa3MelleHUsI PeKJIaMHOM KOHCTPYKLUUU
CTaJIO He COOTBETCTBOBATb HOBOMY IMOPSIKY Pa3MelleHNs peKIaMHbIX KOHCTPYKLUMU
(cxeMe pa3melnieHMsI peKJIaMHbIX KOHCTPYKLU).
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«Takum 006paszom, NOCKONbKY 8 HACmosuee 8pemMs 8 CUy BblUEYKA3aHHO20
NOCMAHo8eHUs. AOMUHUCMpAyuu MYHUYUNAaasHozo obpasosarus «lopod Capamos»
mecma pasmeuleHus pexkaamuslx KoHcmpykuyuti OOO «AdeepmucmeHm» UCKJIIOUEHbI
u3 Cxemvl, mo 8bl0aHHblE pa3peuleHuss HA OCHOBAHUU nyHkma 3 uacmu 20 cmamou
19 3axoHa o pekname noonexam NpPU3HAHUK HedelicmeumenbHbIMU U OMKA3
8 y008/1emeopeHuUl UCKa npomugopeuum Hopmam Oeticmeyrujezo 3aKoHo0amesibcmad.
AHanozuuHble 8bv1800b61 codepxcamcsi 8 OnpedeneHusix Bepxoernozo Cyda Poccutickoti
@edepayuu N® 304-KI'15-16366, N2 305-KI'18-22487».

Cyn ameyuISIMOHHOM MHCTAHIMM IIOCTAHOBMJI: PereHne ApOUTpPaskHOTO
cynma CapatoBckoit oo6mactu ot 06 deBpans 2020 roga OTMEHUTb. [IpUHSATH MO [eTy
HOBBII CyIeOHbIN aKT, 3asBJIeHME aAMUHUCTPAIIMM MYHUIIMIIAJTbHOTO 00pa30BaHMS
«['opox CapaTtoB» ynoBJeTBOPUTH. [Ipu3HAaTh HemeMCTBUTEJbHBIMU pa3pelieHns
Ha YCTAHOBKY U 3KCILJIyaTallMi0 peKJIaMHbIX KOHCTpYyKIimii oT 08.12.2015.

Cyn BbILIECTOSIIEN MHCTAHIMM COIJIACUJICS C BbIBOAAMM JIBeHadlaToro
apOMTPasKHOTO aMeJIISIMOHHOrO Cya.

CyliecTBEHHBIM JJISI paCCMOTPEHMSI HAaCTOSIIIEro AeJia SIBUJICS TOT (aKT,

yTOo MMOCKOJIbKY CIIOPHbIE aZjpecHble OpPMEHTUPBI pa3MelleHHbIX
000 «AoBEpTUCMEHT» peKJIaMHbIX KOHCTPYKIUI1 IIOCTaHOBJIEHEM
agMmuHuctpauun  (ganee —  IloctaHoBieHMe) MUCKAWYeHbl U3  CxeMbl,

TO COOTBETCTBEHHO OTCYTCTBYIOT IIPaBOBble OCHOBAaHMS IJIS pasMelleHus B ITUX
aJipeCHBbIX OPUEHTUPAX PEKIIAMHBIX KOHCTPYKIUIA.

IlokasaTenabCTB, MOATBEPXKAAWINX, YTO [locTaHOBJIEHME ObIIO OCIIOPEHO
M TIPU3HAHO HeNeiCTBUTEJbHBIM IIOJHOCTBIO MAM B 4YacTH, B MaTepuasibl Oeia
He IIpeJCTaB/IeHo.

OO6CTOSITENBCTB, YCTAHOBJEHHBIX 4. 2 CT. 13 'K P® nnsg HempuMeHeHMUS
B paccMaTpMBaeMOM CIIOpe YKa3aHHOr'0 IOCTAaHOBJIEHMSI KaK IIPOTMBOpeYalero
3aKOHY, HECOOTBETCTBYIOIEr0 MHOMY HOPMaTMBHOMY [IPAaBOBOMY aKTYy, MUMEIeMy
6O0JIBIITYIO IOPUANUECKYIO CUITY, CYIOM alesIISIIMOHHOM MHCTAHI[UMY He YCTaHOBJIEHO.

O6 omxase 8 npusHaHuu npeonucarus MKY «YnpasneHus MyHUYUNAIBHOL
HCUNUWHOT uUHChekyuu AdMuHucmpayuu 2. Ynam-Yo03» He3aKOHHbIM U NOONeMawjum
ommete.

. Pemenne Ap6uTtpakHoro cyma Peciybnuku BypsaTus
ot 18.06.2020 roma mmo meay N°A10-8259/2019

. Omnpenenenne BepxoBHuoro Cyma PO ot 27.05.2021 N2302-2C21-6784

OBCTOMATEJIBCTBA JEJIA
[TybnimyHOe aKIMOHepHOe 0061ecTBo «TeppuTopuanbHasl TreHepUpylouas
KoMmImauusgs N2 14» (manee — IIAO «TT'K-14», OO6miecTBo) 00paTUIIOCh

B CY[ C 3asiBJiIeHMeM K MYHULMIIAJbHOMY Ka3eHHOMY yupexkaeHUIo «YrpaBjeHue
MYHUUMIIAJBbHOM JKWJIMIIHON MHCIEeKUUM 2 AIMUHUCTpAUUU T. YaaH-YOI»
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(manee — VYmpaBJjieHMe, XMJIMIIHAS MHCOEKIUS) O IPU3HAHUM HEe3aKOHHBIM
" OTMeHe Impeamnucanms ot 28 Hossops 2019 roma N2732-TIP.

Pemennem Apb6utpaxkHoro cyaa Pecnyonuku Bypsitusi ot 18.06.2020,
OCTaBJIEGHHBIM 0€3 WM3MeHeHMs] IIOCTaHOBJIeHMeM YeTBepTOro apOMUTpaskHOTO
aneaasumMoHHoro cyma oTr 21.10.2020 u mocTaHOBJIeHMEM ApOUTpaskHOTO Cyaa
BocTouno-Cubupckoro okpyra ot 01.02.2021, B yIoOBJIIeTBOpeHUM 3asIBJEHHBIX
TpeboBaHMIi 00IIECTBY OTKA3aHO.

Tak, 27.01.2016 B MHOrOKBapTMpPHOM [OMe II0 aapecy: TI. YJIaH-YI?3,
yi. ITaByioBa, 1. 64a BBe/IeH B 9KCILTyaTaI[I0 OOIIeJOMOBOI ITPMOOP yUeTa TEera0BOoi
sHeprun. CornacHO AKTY AOITyCKa B 3KCIIyaTalMIO y3Jia yuyeTa TeIlJIOBOV SHeprumn
y rmotpeburens ot 27.01.2016 N2 31-0000008 B cocTaBe y3J1a yyeTa Ha KOMMepUeCKUit
yueT NPUHSITHI: TerToBbIuncanTesab TB-7 (N2 14-015960); mpeobpa3oBaTen pacxoia
PC80-90A (N2N? 054714, 054869), PC50-72A (N2 018842), PC50-72A (N2 050892),
PC20-12A-0O (N2 054041); repmoripeo6pasoBarenu pacxoga KTC-B (NeN¢ 1446401,
14464, 1446379, 1446379); patunku nasnenuss WUIO-U (N2 8034, 2274). 06.07.2016
T10 3asIBJIEHMIO YITPaBJISIONIEN OpraHu3anuy ob1Ie10MOBOI IPMUOOpP yUeTa BbIBeIeH
113 KOMMEPUYECKOTO0 yueTa AJIs IPOBeJeHMsI PEMOHTHBIX paboT.

12.08.2016 Ha KOMMepYeCKMii yueT IIPUHSIT TOJbKO OOIIMII BBOI,.
ITo cucreme otomaeHus mpeobpasoBarenu pacxoma PC 50-72 A (NeN2 018842,
050892) u xkomIuieKT TepMmoripeobpasoBareneit KTC-B (NeN? 1446379,1446379)
Ha KOMMEePUYeCKMi1 yUeT IMIPUHSIThI He ObIIM 1 He BBeJIeHbI B 9KCILTyaTaIMIo, B CBSI3U
C YeM B MHOTOKBAapTMPHOM JOME OTCYTCTBYET yueT oO0beMa TelJOBOi SHEPIuu,
MpeaoCTaBIEHHOIO 10 YC/IyTre OTOIJIEHU .

YnpaBneHne = MYHULMUIIAJbHOM  JXUAMIIHOW  MHCHEKIMU  IIPOBEJIO
npoBepky 3 cobmomenuss OO0 «TT'K N2 14» o006s3aTenbHbIX TpebGOBaHMIA,
YCTAHOBJIEHHBIX HOPMATUMBHBIMM IIPaBOBBIMM aKTaMM B O00JACTU SKMUJIMIIHBIX
OTHOIIEHMII, TIpUM  OCYIIECTBJIEHUM  TeIIOCHAOXKEHMS  MHOTOKBApPTHPHOIO
noma N2 64a no yi. [TaBosa.

Ha ocHOBaHMM M3JIOKEHHBIX BBIIIE OOCTOSTEIbCTB aJIMMUHUCTPATUBHBIN
OopraH cyej, 4YTO OOIIECTBOM IOIYIIEHO HapylleHue TpeboBaHMit yacrteit 1, 2, 9,
12 cT1. 13 ®depepanbHOro 3akoHa ot 23.11.2019 N2 261-®3 «O6 sHeprocHabkeHUN
M TIOBBINIEHUM SHepreTuueckoit 3¢@PeKTUBHOCTM M O BHECEHUM U3MeHeHUt
B OTJeJIbHble 3aKOHOAaTesibHble akThl Poccuiickoin @enepauumn» (ganee — 3akKOH
00 sHeprocHabkeHMM U SHeprocOepekeHMM), 1 BbiHeC B azpec [TAO «TTK N2 14»
npenmnucanue ot 28.11.2019 N2 732-I1P 06 obecrieueHuy BBOAA B SKCILIyaTallMIO
npeobpa3oBaTesieil pacxoma ¥ TepMoIIpeoOpa3oBaTesieif, o6ecreunBaIINX yUyeT
TeIJIOBOI SHepPrum, MpeoCTaBsIeMOi Ha YCJIYTy OTOIJIEHMSI.

Mnmo3nnuusa CyaoB

[IpusHaBas npeamnucaHue COOTBETCTBYIOIIUM JIefiICTBYIOIIEMY
3aKOHOJATEJIbCTBY, CYIbl PYKOBOACTBOBAAMUCH CT. 198, 200 AIIK P®, nonoxkeHUSIMU
3akoHa 00 >HeprocHabokeHUM U 3sHeprocobepeskeHun, @demepajbHOr0 3aKOHA
ot 27.07.2010 N2 190-®3 «O TemuocHabkeHUn», IIpaBMiaMyu KOMMEpPUECKOTO
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ydyeTa TeIJIOBO 3HEePruy, TeIJIOHOCUTEJsI, YTBEePXKIEeHHbIMM IMOCTAaHOBJIEHMEM
[IpaButennctBa Poccuitckoin @enmepanym ot 18.11.2013 N2 1034, u ucxoouan
M3 HaJIU4KsS B Jlejie J0Ka3aTejbCTB, MOATBEPKIAIONINX COBEpIIeHNEe OOIIeCTBOM
BMEHEHHOr0  HapylleHus, a TakKke CoOJoJeHne  aJMUHUCTPATUBHBIM
OpraHoM IIpOLIeyPbl IIPOBeNEeHMS KOHTPOJIbHOTO MepOIpPUSTUS, 3aKOHHOCTU
11 000CHOBAHHOCTM €ro TpeboBaHMIA.

Cynpl yuJiy, YTO TeXHMUECKOe YCTPOICTBO OOIIEeI0MOBOTO mpubopa yuera,
YCTAQHOBJIEHHOI'O B MHOrOKBapTUpHOM noMe N2 64a mo yi. [IaBioBoit B I. YiaH-
V3, TT03BOJISIET OCYIIECTBJISITh YUET TEIJIOBOV SHEePruM, IMOTPeOIeHHOV Ha HYXKIbI
OTOILJIEHMSI, OTJIeJIbHO OT TEIUIOBOV SHEPIuu, MOTPEeOJIeHHON Ha HYKIbI TOPSUYEro
BOJOCHAOKeHMs. I[locie IpoBeleHMsS PEMOHTHBIX pPaboT B MHOTOKBAapTUPHOM
JloMe IIpMOOp ydyeTa BBEEeH B IJKCIUIyaTallMI0 C OTCTYIUIEHMEM OT ITPOEKTHOI
JOKYMEHTAllMM U OT YCTAHOBJIEHHOWM KOMIIJeKTauuu. [IpM 3TOM COrjaacHO akTy
porrycka ot 12.08.2016 N2 33-0000348 cpencTBa U3SMepeHUT UMEIOT OeMCTBYIOL e
KJeiiMa IOBEPKM, HaXOASITCSI B MCIIPABHOM COCTOSIHMM, MOHTAa)X IpuOOPOB ydYeTa
M BCIIOMOTATeJIbHOrO 000pPYIOBAHMS BBIMIOJIHEH B COOTBETCTBUM C TPeOGOBAHUSIMU
HOPMAaTUMBHO-TEXHUYECKO)  JOKYMEHTallMM, y3eJl  ydyeTa  COOTBETCTBYET
HOPMATMBHBIM TpeOOBaHMSIM, IPUTOJIEeH A BedeHUS KOMMEPUYECKOro ydYera
roTpebJisieMoii TerioBoii sHepruu ¢ 12.08.2016.

[Tpu TakKMX 06CTOSITENBCTBAX CYAbI IPUIIIN K BBIBOY, UTO y ITAO «TTK N2 14»
OTCYTCTBOBAJIM OCHOBAHMSI JIJISI OTKAa3a B JIOMyCKe B 9KCIUIyaTalMIo IIpubopa yJera
B IOJIHOM KOMIIJIEKTALIMM U IJISI OCYIIECTBIEHMSI KOMMEPUECKOro yJyeTa TeIj0BOi
SHepPruu, MOTPebJIIEMOI Ha HYKIbI OTOIIJIEHMSI, PAaCYeTHBIM CITIOCOO0M.

ena o npusHaHuu HedeticmeumeJbHbIM npeanucaHuﬂ.

. Pemenyne Ap6uTtpaskHoro cyma Peciybnuku BypsaTus
oT 21.09.2020 roma mmo geay N2A10-1192/2020

. [TocTaHoBeHue YeTBepThIN apOUTPasKHBIN aneIISIIMOHHBIN Cy/,
oT 30 Hos16pst 2020 roma mo meny N2A10-1192/2020

. [TocTaHOBeHUEe ApOUTpPasKHOTO cya BocTouHo-Cub1pCcKOTro oKpyra
oT 11 deBpansa 2021 roga 1o geny N2A10-1192/2020

OBCTOSATEJ/IbCTBA JEJIA

Ynpasaswouiein oprauusanuein B otHomennn MK N2 17 mo yia. SIkoBseBa
BbiOpaHo OOO «CtpoiikoMcepByuc». JIOrTOBOp Ha TOCTaBKY KOMMYHAaJbHBIX
pecypcoB B 1esIX TMpefoCTaBjieHUsi TOTpeOUTenssIM KOMMYHaJIbHbIX YCIYT
MeXAy VIpaBJsioieii U pecypcocHabkamwileii opraHu3alusIMyU He 3aKJII0YeH,
Mockoabky B MK ucronb3yeTcs 3aKpbiTasi CUCTeMa ropsiuero BOHLOCHAOKeHMS.
[lnaTa 3a KOMMYHaJIbHYIO YCAYTY [0 TOpsvYeMy BOIOCHAOXKEeHUI0 BHOCUTCS
norpeburensmu HemocpencTBeHHO B ITAO «TT'K-14». IlocTaBKa ropsiueil BOJbI
B MHOTOKBapTUpHbI nom ocyinecTBisieTcs: [IAO «TT'K-14» ¢ ucnonb3oBaHMeM ceTein
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ropstuero BojmocHaoxkenust ot IITII-2. Ha BBoge B MK]I ycTaHOBJIEH KOHTPOJILHO-
M3MEePUTEIbHBINA TPMUOOP, YUUTHIBAIOIINI TapaMeTPhbl TEIJIOHOCUTEIS.

[To pesynbraTaM TIIpOBeNeHUS >KUIMUIILHON WHCIEKIMe BHEeIJIaHOBO
IOKyMeHTapHO mpoBepku cobmomernst ITAO «TT'K-14» o6s13aTeIbHBIX TpeOOBaHMUIA,
YCTAHOBJIEHHBIX (efepasbHbIMM 3aKOHaMM UM 3akoHamu Pecrnybnuku BypsaTus
B 00JIaCTM SKMJIMINHBIX OTHOIIEHMI, a TaKke MYHUIIUIIAJIbHBIMM ITPABOBBIMU
akTamu r. YiaH-Yi3, coctaBieH akT oT 06.03.2020 N2 95-A, u3 KOTOpOro cjaemyer,
YTO pecypcocHabkarwIeii opranmsainueir Ha BBome B MK]I ocyliecTBisieTcs
IIOCTaBKa ropsiyeii BOAbl, TeMIlepaTypa KOTOPOi HIKe HOPMATUBOB, HEOOXOIVMBbIX
IUISL TIPeIOCTAaBJIEHNUS YCIYTY TOpsiuero BOAOCHAOKEHMS HajJIeskalllero KauecTBa.
B pesynbTare He 06ecrneynBaeTCsl COOTBETCTBME HOPMATUBAM TEMIIEPATYPhI B TOUKE
BOJIOpa36o0pa skujoro rmomeneHus N2 5 paccmarpuBaemoro MK/I.

BoisiB/leHHble HapylleHWs SBUJIMCb OCHOBaHMEM [JisS  BbICTaBJIeHUS
pecypcocHabXamimeir opraHusauumu npepnucanus ot 06.03.2020 N2 95-TTP
(B pemakuyy pemeHust ot 29.07.2020), KOTOPHIM 00IIECTBY MPe/II0KEHO ITPOU3BECTU
repepacueT IJaThl COOCTBEHHUKY KMJIoro rnomMelneHust N2 5 MK/l 3a KoOMMYyHaJIbHY10
YCIYyTy Tropsiuee BOJIOCHAOXKeHMe HeHajjiekallero KayecTBa C MOMEHTA
ycTaHOBJeHMs1 dakTa HapylleHMUsT A0 BOCCTAHOBJIEHMSI IapaMeTpOB TOpsiYero
BOJIOCHAOKeHMSI Ha BBOJE B MHOTOKBAapTUPHBIN OOM, a TakKe BOCCTAHOBUTH
TeMIeparypy Tropsuero BOAOCHAOXKEHMS [0 TpaHUIIbl OOIIero MMyllecTBa
Y BHEIIHMX CeTeil MH)XeHEepPHO-TeXHMUYeCKOro oOecIieueHys] B MHOTOKBapTUPHOM
IlomMe, C TIOC/JeNYIOIIMM COCTaBJIeHMeM aKTa 3aMepoOB TeMIlepaTypbl TOpsiuero
BOJOCHAOKEeHMS.

Mnmo3nnuusa CyaoB

B cootBercTBUM co cT. 539 I'K P® 1o [oroBopy 3SHeprocHao:KeHMs
SHeprocHabsKalolasi opraHu3anmsi 00s13yeTcsl mogaBaTh aOOHEHTY (MIOTPedUTeIO)
yepe3 TMPUCOeNVHEHHYIO0 CeTb 3JHeprui, a abOHeHT o00s3yeTcsl OIIauMBaTh
TIPUHSITYIO SHEPTUIO, a TakXe COO/0IaTh MpeayCMOTPEeHHbI JOTOBOPOM DPeKUM
ee TMOTpebseHus], obecreurBaTb 0€30MAaCHOCTh ASKCIIyaTallMy HaXOMSIIMXCS
B €ro BeJeHUM dHepreTUUeCKUxX CeTeil U MCIPaBHOCTb MCIIOJIb3yeMbIX MPUOOPOB
11 000pYyIOBaHMSI, CBSI3AHHBIX C ITOTPe6IeHeM SHEePTUN.

Ha ocHoBanumm 1m. 1 cT. 542 T'K P® kauvecTBO mopaBaemoii 3SHEPruu
IOKHO COOTBETCTBOBAaTh TpPeOOBaHMSM, YCTAHOBJEHHBIM TOCYJapCTBEHHBIMU
CTaHJapTaMM ¥ MHBIMM OO0s3aTeJIbHBIMM IpaBUJIaMM WM TPeayCMOTPEHHBIM
IIOTOBOPOM 3HeprocHabkeHM .

YKa3aHHBIM II0JIOKEHUSIM KOPPECIIOHAMPYIOT M. «I» M. 3, mi. «a» M. 31
[IpaBua nipefgocTaB/ieHMsI KOMMYHaJbHBIX YCIYT COOCTBEHHUKAM U M0JIb30BaTeSIM
MOMelIeHN A B MHOTOKBAPTUPHBIX AOMaxX M XXUJIbIX JOMOB, YTBEPXKIEHHBIX
[ToctaHoBnenuem IIpaButenbcTBa Poccuiickoit ®epepauumu ot  06.05.2011
N2 354 (manee — IIpaBmuja), Bo3Jjaramwiiue Ha MCIIOJHUTENEN IIpemoCTaB/IeHUe
MOTPeOoUTeNIM  KOMMYHAJbHBIX  YCIYT, COOTBETCTBYWIIMX TpeOOBaHUSIM,
IpuBeAeHHbIM B puioxkeHr N2 1 K Ha3BaHHbBIM [IpaBuiam.
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ITpunoskenme N2 1 k [IpaBuiaM IpemgycMaTpuBaeT obecrieyeHyue COOTBET-
CTBMSI TeMIIepaTypbl ToOpsiueil BOAbI B TOYKE Bomopasbopa TpebOBaHUSIM
3aKoHopaTresnbCcTBa Poccuiickoi @epepauiv O TEXHUUYECKOM peryaupoBaHUU —
CanllnH 2.1.4.2496-09 «'urnennueckue TpedboBaHMs K 00ecreueHnIo 6e30macHOCTH
CUCTeM ropsiuero BogocHaOxkeHusi. MsmeneHme K CanllmH 2.1.4.1074-01». Taxk,
ropsiyasi Boja, MOCTYHAamInas K IOTPeOMTeN0, AO/DKHA OTBeuaTh TPeOOBaHUSIM
TeXHUYECKMX periaMeHTOB, CAHMTApHBIX IIPaBMUJI ¥ HOPMATMBOB, OMNpe e IsIonux
ee 6e30I1aCHOCTb.

Temneparypa ropsiueii BOAbI B MecTaX Bomopasbopa He3aBUCUMO
OT IIPUMMEHSIEMO} CUCTeMbl TeIJIOCHAOXeHus Oo/KHa ObiTh He Hike 60 °C
un He Bbime 75°C (myHkTbl 2.2, 2.4 CanlluH 2.1.4.2496-09). Yacteio 15 cT. 161
JKunuimHoro komekca Poccuiickoit ®@emepauivy oOIpefiesieHO, UTO OpraHm3anus,
OCYIIECTBJISIONAs IIOCTAaBKM PeCcypcoB, HEOOXOOMMBIX [JISI IIPeI0CTaBIEHMUS
KOMMYHAaJIbHBIX YCJIYT, OTBEYaeT 3a MOCTaBKM yKa3aHHbBIX peCypCcoB HajJiexkallero
KayecTBa 10 TPaHMI[ OOIIEro MMYIIeCcTBa B MHOTOKBAPTUMPHOM JIOME ¥ TPaHMUII
BHEIIHUX CeTeil MHXKeHePHO-TeXHMUYeCKOro obecreyeHst JaHHOIO JoOMa, eCIy MHOe
He YCTaHOBJIEHO JOTOBOPOM C TaKOJ OpraHu3aliueri.

Cyznpl MPUILIM K TIPaBUIBHOMY BBIBOIY O TOM, UTO IIPOBEpPKA COOIIOIEHMS
I[TAO «TT'K-14» HOpPM [eiiCTBYIOIIETO 3aKOHOHATeIbCTBA B cdepe >KUIUIIHO-
KOMMYHaJIbHOTO XO3SI/iICTBa MPUMEHUTEJbHO K pacCMaTpyBaeMbIM B HACTOSIIEM
Jlejie 00CTOSITENIbCTBAM IIPOBEJIeHA ¥ MpeIiCcaHMe BbIAHO YIIOJHOMOYEHHBIM
JIMIIOM B MpejejiaX ero KOMIeTeHIMM B COOTBETCTBUM C MOJOKEHUSIMU CcTaTbyu 20
JKunuinHoro kopekca Poccuiickont ®@epepauuu, myHkrta 161 Ilpasuia, cr. 2, 3,
4 3akoHa Pecniy6nmku Bypsatusa ot 25.11.2016 N92157-V «O HajmeneHuM opraHa
MECTHOTO CaMOYIIpaBJIeHMsI MYHMUIIMIAJbHOTO O00pa3oBaHMSI TOPOICKOI OKpYyT
«ropop YnaH-Ya3» OTOe/NbHbBIMU TOCYIapCTBEHHBIMM TOJTHOMOUYMSIMU PecrryOnmKm
bypsiTus 1o opraHu3aluyM U OCYIIECTBJIEHUIO TOCYJapCTBEHHOTO >KUJIMIIHOTO
Ha30pa U JULEeH3MOHHOTO KOHTPOJISI».

O npu3HaHuu  He3aKOHHbIM  Oe3delicmeus  MeCmHOU  adMuHuCmpayuu,
8bIPA3UBLIE20CS 8 HE PACCMOMPEHUU 3Asi8/IeHUS 0 8bldaue pa3pelleHus Ha CMmpoumeibCmaeo
U He eébvl0aue 8 YCMAHOBJEHMBILI CPOK pa3peuleHus Ha PeKOHCMpYKyuio obsekma —
He}CU1020 30aHus (2apaxc) 1ubo omkasa 8 evldaue paspeuleHusl.

. Pemenne Ap6uUTpakHOro cyaa PsisaHCcKoI 061acTu
oT 23.05.2019 o meny N2 A54-2260/2019

OBCTOSTEJTIBCTBA JEJIA

WUIl ®NO mnpuobpena 1o [OroBOpy Kymau-tipogaxku oT 16.06.2001
B COOCTBEHHOCTb HEXXUJoe 3[aHue rapaska Ha 4 aBTOMAIIMHBI, PACIIOI0KeHHOTO
mo azxpecy: Ps3aHckasi obsactb, IllImMmoBckuii paioH, c. MocoJsioBo (majee —
CIIOPHBII 00BEKT, 00beKT). 3JaHue rapaska Ha 4 aBTOMAIIMHBI pa3MelaeTcs
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Ha IpuHagjexkaieM npeanpuamumareso GO Ha mpaBe COOCTBEHHOCTH 3eMeJIbHOM
ydacTKe € KaZaCTPOBbIM HOMEPOM (CBUETeIbCTBO O 'OCYLapCTBEHHOM perucTpaumnun
npaBa cobcTBeHHOCTH). 18 mekabps 2018 roga ®MO obpaTmiach B aAMUHUCTPALINIO
MYHUIIMITAJbHOTO 06pa3oBanus — IIMaI0BCKMiT MYHUIIUITAAbHBIN paiioH Psi3aHCKOM
o6sacTH C 3asiBJieHMEeM O BblJaue paspelieHus] Ha CTPOUTETbCTBO, B KOTOPOM
MpocuJia BbIAATh paspelleHre Ha PeKOHCTPYKUMIO TPUHAJeXallero Ha IpaBe
COGCTBEHHOCTM CITOPHOTO 0O'BEKTA.

[TpunoskeHMeM K yKa3aHHOMY 3asIBJIEHUIO ObIJIa TOJIbKO KOITMSI CBUIETE/IHCTBA
0 roCyJapCTBEHHO perucTpanyu rpaBa CObCTBEHHOCTY Ha 3eMeJIbHbBIN yUacTOoK.

24 nmekabps 2018 roma OT AIMMHUCTpAUMM  MYHUIIMIIAJIBHOTO
obpaszoBauusg — IIuaoBCcKMit MYHMIIMIIAAbHBINA paiioH Ps3aHcKoi o6sacTy,
B ajpec mOpednpuHMMaTess IOCTYIIMJO TIMCbMO, COTJIaCHO KOTOpPOMY
IUIS BbIJAUM COOTBETCTBYIOILETO paspelleHMs Ha PEeKOHCTPYKIUIO 3asiBUTEII0
ciaenyeT MpeacTaBUTh JOKYMEHTHI, TpeayCMOTpeHHbIe CT. 51 ['pagocTponTe/IbHOTO
Kopekca Poccuiickoit @enepauyu. [lonaras, 4To afMUHUCTPALUS MYHUIIUITAIBHOTO
obpaszoBaHMs coBepiinia Oe3neiicTBUe, BbIpa3MBIIEeCS B HENPUHSITUM OIHOTO
U3 pelleHuH, npeaycMoTpeHHbIX M. 3 4. 11 ct. 51 TK P®, a umeHHO, Bbigaua
paspelieHus Ha CTPOUTEILCTBO UM OTKa3 B BblJjaue paspelieHyst Ha CTPOUTEIbLCTBO
C yKasaHueM IpuuuH oTkasza. ®MO obOpaTtuiaach B Cy[A C YKa3aHHBIM BBIIIIE
TpeboBaHueM. Kak ciegyeT wu3 MaTepuasioB Jeja, rapask MCIOJb3yeTcs
B IpeAIIPUHMMATEIbCKON AesiTeIbHOCTNA.

Mmo3nnuunusa CYyaA

[lpoaHanM3upoBaB BCe MMeWINMecs [AOKa3aTeJbCTBa, OLEHUB BCe
00CTOSITENBCTBA, CYH MMpHUIIEe K BbIBOMY, YTO HAa OCHOBaHUM 4. 4 cT. 200 AIIK P®
IIpU pacCMOTpeHuM el 00 ocrapuMBaHMM HEHOPMATUMBHBIX TPaBOBbIX AaKTOB,
peleHnii u geicTBuii (6e3meiicTBISI) roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O
caMOyTIpaBJieHMsI, UHbIX OPTaHOB, JOXKHOCTHBIX JIMI apOUTPaskHbIN CyA, B CyAeOHOM
3aceJaHuM OCYIIECTBJISIET MPOBEPKY OCHAapMBaeMOro aKTa WM €ro OTHeJbHBIX
TIOJIOKEHM 1, OCTIapMBaeMbIX pellleHnii U aeicTBuii (0e3aeiicTBIUS) U YCTaHABIMBAET
UX COOTBETCTBME 3aKOHY WJIM WMHOMY HOPMAaTUBHOMY IMIPaBOBOMY akKTy,
yCTaHaBAMBaeT HaJMuyMe MOJHOMOYMII y OpraHa WM Julla, KOTOpble TIPUHSIIU
OCllapMBaeMblii aKT, pelleHue WJIM COBEPIIMJIM OClapuBaeMble eiCTBUS
(6e3meiicTBME), a TaKKe YyCTaHAB/JMBAaeT, HapyIIAlOT JM OCIapuBaeMblii aKT,
pellileHMe U felicTBuUs (Oe3leiicTBMe) TpaBa M 3aKOHHbIE MHTEpechl 3asiBUTENS
B c(hepe mpeanpuHUMATEIbCKOM 1 MHOV S9KOHOMUYECKOI JIesITeIbHOCTM.

Takum obpasom, b1 61 MIPU3HAHUS HEHOPMAaTMBHOTO aKTa
He[eICTBUTEJIbHBIM, pelleHuss U [AeicTBusi (0e3meiicTBUS]) He3aKOHHBIMU
HeoOXO0MMO Hajuuyue OJHOBpPeMEeHHO ABYX YCJIOBMIi: HECOOTBETCTBME UX 3aKOHY
WIM MHOMY HOPMAaTMBHOMY IIPaBOBOMY aKTy M HapylleHMe IpaB U 3aKOHHBIX
MHTEpPEeCcoB 3asiBUTes B chepe MpearpruHMMaTeIbCKOI UM MHOM S9KOHOMMUYECKO
eI TeJIbHOCTM.
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B cuny 4. 5 ct. 200 AIIK P® 006513aHHOCTh [IOKa3bIBAHMUSI COOTBETCTBMUS
OCIIapMBAaeMOTO0 HEHOPMAaTMBHOTO IPaBOBOTO aKTa 3akKOHY WM MHOMY
HOPMaTMBHOMY IIPAaBOBOMY aKTYy, 3aKOHHOCTU IIPUHSTUS OCIIAaPMBAEMOr0 peleHusl,
COBepIIeHMsI OcCIapuMBaeMbIX MOeiCcTBUII (6e3meiicTBUS), HaauMuusi y OpraHa
WIM JINLA HaJlJIeXXaluX IMTOJTHOMOYNIA Ha TIPUHSITYE OCIIapMBAEMOrO aKTa, peleHusl,
CoBepIlleHMe OClapuBaeMbIX HeiicTBUiIt (6e31eiicTBMS), a TaKke OOCTOSITENbCTB,
MOCAY>XXMBIIMX OCHOBaHMEM [JisI TIPUHSATUS OCIApMBAEMOIO aKTa, pelleHus,

COBEpIIEHN ST oCrapyBaeMbIX neicTBuUi (6e3meiicTBUS), BO3JIaraeTcst
Ha OpraH WM JINI0, KOTOPbIe NIPUHSIIM aKT, pelleHyre WIM COBEpIIMINA AeiCTBUS
(6e3meiicTBUE).

YacTpio7cT.51'pagoctpouTtenbHorokoaekcaPoccuiickoii®@enepanum (naiee —
I'pK P®) ycTaHOBJIEHO, UTO B MLEJISIX CTPOUTEIbCTBA, PEKOHCTPYKIUU OOBEKTa
KallMTaJIbHOTO CTPOUTENbCTBA 3aCTPOMINMK HAMNpaBjseT B YIOJTHOMOYEHHbIE
Ha BbIJauy paspelieHuit Ha CTPOUTENbCTBO (peiepasbHblii OpraH UCIIOJHUTETbHOM!
BJIACTM, OPraH UCIIOJIHUTEIbHO Bj1acTU cyobekTa Poccuiickoit Demepaiyy v opraH
MEeCTHOI'O CaMOYIIpaBJ/ieHUS 3asiBJIeHMe O BblJaue pa3pelleHyuss Ha CTPOUTEIbCTBO.
JlaHHOJ CcTaTheli TakKe IIPeAyCMOTPEH IepeueHb TOKYMEHTOB, HEOOXOIMMBIX
IIJIsI TIOJIy4eHUsl paspelleHus] Ha CTPOUTENbCTBO. B uuciie mpounx AOKYMEHTOB,
K 3asBJ€HMI0 [OOJ/DKHBI IpuUaaraThCs: IIpaBOyCTaHaBAMBAlOUIMe OOKYMEHTHI
Ha 3eMeJIbHbBII YYacTOK, B TOM YMCJIe COIJIallleHue 00 YCTAHOBJIEHMM CEPBUTYTA,
pemieHre 06 YCTaHOBJEHUM MYOJMUYHOTO CEPBUTYTA; I'PaJOCTPOUTEbHBIN TIJIaH
3eMeJIbHOT'O yUYacTKa, BbIJAaHHBII He paHee yeM 3a Tpu roga A0 AHS ITpeAcTaBIeHUs
3asiBJIeHMsI Ha MOJiyyeHMe pa3pelieHNns] Ha CTPOUTENbCTBO, MM B Cyuyae BblAauu
paspemieHuss Ha CTPOUTENIbCTBO JIMHEIHOTO OO0BeKTa PEKBU3UTHI IIPOEKTa
IUVIAHUPOBKM TEPPUTOPUM U IIPOEKTa MeKeBaHUS TEePPUTOPUM (3a UCKJIKUYEHNEeM
Cy4aeB, IMPU KOTOPBIX IJISI CTPOMUTEIbCTBA, PEKOHCTPYKILMM JTUHEITHOTO 00beKTa
He TpeOyeTcs TMIOATOTOBKA [JOKYMEHTAIMM II0 IIJIAHUPOBKE TEpPPUTOPUN),
PEKBU3UTHI IIPOEKTa IVIAHUPOBKM TEPPUTOPUM B CJiyuyae BbIAauM paspelreHust
Ha CTPOMTEIbCTBO JIMHEIHOTO 00bEKTA, /IS pasMelleHMsI KOTOPOro He TpedyeTcs
obpa3oBaHMe 3eMeJbHOI0 yYacTKa; MaTepuasibl, COJepsKaliyecsi B IIPOEKTHOI
IOKYMEHTAally; pa3pelleHe Ha OTKJIOHEHMe OT IIpeAe/ibHbIX [apamMeTpOB
pa3pelieHHOTO0 CTPOUTENbCTBA, PEKOHCTPYKLIMUM (B Ciayyae, €Cay 3aCTPOMIIUKY
OBLIIO ITPeIOCTaBIEHO TAKOE pa3pelleHye B COOTBETCTBUM CO cTaTheil 40 yKa3aHHOTO
Kogmexkca), a Tak>ke MHbIe JOKYMEHTbBI, YKa3aHHbIEe B JAHHOI CTaThe.

B cootrBercTBUM ¢ 4. 11 cT. 51 'pK P® opran mMecTHOro camMoyITpaBJIeHUS
B T€UEHMe CeMM pabouMX THEe Co HS ITOTyYeHMS 3asIBJIEHNSI O BbIjaue paspelieHnus
Ha CTPOMUTEJbCTBO IIPOBOAUT, B TOM UMCJIe MNPOBEPKY HaJIMUUS [TOKYMEHTOB,
IpujiaraeMbix K 3asIBJIEHUIO.

CornacHo 4. 13 cT. 51 I'pK P® opran MecTHOro camoyIipaB/jieHIsI OTKa3bIBaeT
B BbIJaue paspelleHus] Ha CTPOUTENbCTBO TIPU OTCYTCTBUM [TOKYMEHTOB,
MpeAyCMOTPEHHBbIX 4. 7 HAHHOM CTaTbU, MJIM HECOOTBETCTBUM IpeCTaBIeHHBIX
JOKYMEHTOB TpebOBaHMSIM K CTPOMUTEJIbCTBY, PEKOHCTPYKIMM OOBbEKTa
KaIlMTaJbHOTO CTPOUTEbCTBA, YCTAHOBJIEHHBIM Ha ATy BblAauy MpeCTaBJIE€HHOTO
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IJIs TIOJy4YeHMsl paspelleHuss Ha CTPOUTENbCTBO TI'PaJOCTPOUTENLHOTO IlIaHa
3eMeJIbHOTO y4YacTKa, MJAM B Cjydyae BbIJauM paspelieHus] Ha CTPOUTETbCTBO
JMHEMHOTO 00beKTa TpebOBaHMSIM IPOEKTa IJIAHUPOBKM  TEPPUTOPUM
M TMpOeKTa MeXKeBaHMSI TeppuUTopuM (3a MUCKIIOUEHMEeM CJiyuyaeB, MPU KOTOPBIX
IUJISI CTPOUTEJIBCTBA, PEKOHCTPYKIMM JTMHEITHOTO 00beKTa He TpebyeTcs MoITOTOBKA
JOKYMEHTallMM II0 T[JaHMPOBKEe TeppuTopuu), a TakKxke pa3pelieHHOMY
MCIIOJIb30BAHMIO 3€MeJIbHOTO yyacTKa M (MJIM) OrpaHMYeHUSM, YCTaHOBJIEHHBIM
B COOTBETCTBMM C 3eMeJbHBIM WU MHBIM 3aKOHOJATEeJbCTBOM Poccuiickoit
@enepau U OEMACTBYOIIMM Ha OATy BbIAAuM pas3pellieHus Ha CTPOUTEIbCTBO,
TpeOOBaHMUSIM, YCTAHOBJEHHBIM B paspelieHuM Ha OTKJIOHEHMEe OT IpedesbHbIX
rapaMeTpoB pa3pelieHHOTO CTPOUTENbCTBA, PEKOHCTpyKuuu. HermnonyyeHne
WIM HeCBOeBpeMeHHOe TMOoJiyyeHlMe NOKYMEHTOB, 3allpOlleHHbIX B COOTBETCTBUM
C 4. 7.1 HacTosIIel CTaTbM, HE MOKET SIBJISITbCSI OCHOBaHMEM [IJISl OTKa3a B BbIJaue
paspelieHns Ha CTPOUTEILCTBO. B cityuae, npenycMmoTpeHHOM 4. 11.1 nipuBegeHHOM
CTaTby, OCHOBAHMEM JIJIsI 0TKa3a B BbIJaue pa3pelieHNsI Ha CTPOUTEIbCTBO SIBJSIETCS
Takyke IMOCTYIIMBIIEe OT OpraHa MCIIOJHUTEJIbHOM BJIACTU CyObekTa Poccuitckoit
denepanuy, YIOJIHOMOYEHHOTO B 00/IaCTM OXpaHbl OOBEKTOB KYJIbTYPHOIO
HacJequs, 3aK/JOUeHMe O HeCOOTBETCTBUM pa3jiesia IMPOEKTHOM MOKyMeHTaluu
00beKTa KalMUTaJbHOTO CTPOUTENBCTBA IIPeAMETY OXpPaHbl MCTOPMUUECKOIO
ToceJIeHMS U TPeOOBAHMSM K apXUTEKTYPHBIM pPelieHUsIM 00beKTOB KaIllMTaJIbHOTO
CTPOUTENIbCTBA, YCTaHOBJIEHHBIM rpaJoCTPOUTETbHBIM perniaMeHTOM
IIPUMMEHUTEJIbHO K TEeppUTOpPHAJIbHOM 30He, PpacIloJOXKeHHOM B TI'paHUIAX
TEPPUTOPUM UCTOPUUYECKOTO TIIocejieHus denepasbHOr0 WJIM PeruoHaJibHOrO
3HaAYeHMsI.

Cpok paccMoTpeHMS 3asiBJIeHUSI O BbiJlaue pa3pellieHMsI Ha CTPOUTEIbCTBO
B cooTBeTcTBUM C 4. 11 cT1. 51 I'pK P® cocrtaBaser cemb paboumx AHEN cO OHS
TOJTyYeHMs 3asIBJIeHMSI O BbIJlaue pa3pelieHs Ha CTPOUTETbCTBO.

3agBnenue HWII 1mocTynmiao B agMUMHUCTPALMIO MYHUIUMIIAJIBHOTO
obpaszoBanusg — IInnoBcKuit MyHUIMIAAbHbIN paiioH 18.12.2018. K 3asiBiaeHUIO
ObLJIa TIPUJIOKEHA KOIMS CBUJIETENbCTBA O TOCYJAapCTBEHHONM permMcTpanuy mnpasa
COOCTBEHHOCTM Ha 3eMeJIbHbII y4yacToK. CpOK pacCMOTpeHMsT 3asiBJ€HUS —
00 27.12.2018 BKIIOUUTEJIBHO.

24 pekabpst 2018 amMuMHMCTpalyeil MYHMIMIIAJbHOTO OOpa3oOBaHUS —
III1I0BCKMIT MYHUIIUIIATIBHBIN paiioH ObIJIO IMTOATOTOBJIEHO MChMO, B KoTopoM PHO
coo0I11aeTcs, YTO M0 BaleMy 3asBjieHno oT 18.12.2018 Heo6X0AMMO ITpegoCTaBUTh
IOKYMEHTBI coryiacHO CT. 51 I'pK P®.

Takum ob6pasom, cyf He yCMOTpest 6e31eiiCTBISI afMUHUCTPALIMM M OTKa3al
B yJIOBJIETBOpeHMM TpeboBaumii UII.

O npusHaHuu npaeosozo axkma o006 omKase 8 3aKJIUEHUU CO2aueHUst
0 nepepacnpedesieHUU 3eMeJIbHbIX Y4aCcmKo8, 20CYy0apCmeeHHAas CcoO6CMeeHHOCb
Ha KOmMopble He pasepaHuueHd, U 3eMesbH020 yuacmka, NpuHadiexcaujezo Ha npase
coocmeenHocmu Hcmuyy, He coomeemcmeyowum n. 9 cm. 39.29 3K P®; ycmaHosumo,
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umo Cya€6HO€ peuieHue no Hacmosuemy 0eﬂy 28J19emcsl 0OCHo8aHuem 0Jis 3aKJHUeHUSs
cozjiaweHus o nepepacnpeaeﬂeHuu 6blUIEYKA3AHHDbIX 3EMEJIbHBbIX YUACMKO8.

. [ToctanoBienue AC I[T0BOIKCKOTO OKpyTa
o neny N2 A55-4927/2019 ot 18.02.2020

OBCTOATEJ/IbCTBA JEJIA

000 «C» Ha mpaBe COOCTBEHHOCTM TMPUHAAJIEKUT 3€MeJIbHbIN y4YacTOK
miomanabio 5 390 kB. M, 0 uem 24.04.2017 B ETPH cpenana 3ammch perucTpaiuin.
IlaHHBIV 3eMeJIbHBIV y4acTOK CcOpMMpPOBAH M IIOCTaBJeH Ha TOCyAapCTBEHHbIN
KazacTpoBeii  yuer 02.09.2013 ¢ paspeumieHHbIM BUAOM MCIOJb30BAHUS:
MHOTOKBapTMpPHBIE [IOMa CBBIIIE 5-TO 3Taka 3a IIpeJeJaMy MCTOPUIECKOI
yactu ropopa. IloctaHOB/JIeHMEM agMMHUCTpaLuM Tropoackoro okpyra Camapa
oT 25.04.2018 N2 316 yTBepKAeHa MOKYMEHTAIMsI MO IJIAHMPOBKE TEPPUTOPUU
(TPOEKT TVIAaHUPOBKU TEPPUTOPUM U MIPOEKT MeXKeBaHUS TePPUTOPUN) B IPaHUIIAX
yiIul, paspaboTaHHass B COOTBETCTBUM C pacropsokeHneM «O paspelieHun
00O «C» moAgroToBKM AOKYMEHTAlMM IO IUIAHMPOBKE TEPPUTOPUM B IpaHUIIAX
YJIUL, B TOM YKCJIe B OTHOUIEHUM 3eMeJIbHOTO yyacCTKa IUIomanbo 9 243 kB. M,
IIJIsI KOTOPOTO YCTAaHOBJIEH BUJ pa3pelieHHOTO WCII0Jb30BaHMS: MHOTO3Ta>kKHas
KMJ1as 3aCTPOViKa (BbICOTHAS 3aCTPONKA).

B cOOTBETCTBUM C MPOEKTOM MeXXeBaHUS TEPPUTOPUM HA TOCYLapCTBEHHBIN
KagactpoBbiii yuer 20.12.2018 6bT IOCTaBJIeH 3eMeJIbHbBIM YYaCTOK ILIOHIAAbIO
9 245 KB. M C TIIPUCBOEHMEM KaJacTPOBOrO HOMepa, pas3peuieHHbIi BU]I
MCIIOJIb30BAHMSI: MHOTO3Ta)kHasl >Kujasi 3acTpoiika (BbICOTHAsI 3aCTpOiika),
pacroJiokKeHHbIi B TpaHMUIAX YIMI[, OOpa30BaHHBIN 3a CYET 3eMebHOro
yyacTKa Iiomanabio 5 390 KB. M, IpuHaAJjeskallero Ha IpaBe COOCTBEHHOCTU
001IIeCTBY, ¥ 3eMeJTbHOI0 y4acTKa, roCyIapCTBeHHAas] COOCTBEHHOCTh HA KOTOPBINA
He pa3rpaHMueHa, IJIomanabio 3 855 KB. M.

000 «C» obpatmioch B [lemapTaMeHT I'PaJOCTPOUTEIbCTBA T'OPOJCKOrO
okpyra Camapa (manee — [enaprameHT) ¢ 3asBjaeHueM oT 10.01.2019 o 3akitoueHnn
corJiallleHusT O Tepepaclipefe/ieHM 3eMeJIbHOTO YyuyacTKa, MpUHaAJIexamiero
3asIBUTEJII0, WM  3eMeJIbHOTO  Yy4YacTKa, TOCyJapCTBEeHHass COOCTBEHHOCTH
Ha KOTOpBbIii He pa3rpaHMyeHa, B IeJsIX MpUBEAEHUS TPaHUL] 3eMeJIbHbIX
Y4aCTKOB B COOTBETCTBME C YTBEPXKIEHHBIM MPOEKTOM MeXEeBaHUSI TeppPUTOPUN
IJIST  VICKJIIOUeHMSI BKJAMHMBAHMS, BKpalUIMBaHWMs, M3JOMaHHOCTM TpaHUII,
yepecIioIoCUIIbI.

Pacriopsikenuem [enapramenta OOO «C» (majiee Takke — CIIOPHBIN
AKT, pacriopsokeHne 00 OTKa3e) OTKa3aHO B 3aK/JIOYEHUM COIJIAIIEeHUS
0 TMepepacrpeaeseHny 3eMeJIbHbIX YYacTKOB, TOCYIZapCTBEHHasi COOCTBEHHOCTH
Ha KOTOpble He pa3rpaHMyeHa, M 3eMeJIbHbIX YUYaCTKOB, HAXOMSIIUXCSI B YaCTHOM
COOCTBEHHOCTM.

OO6111eCcTBO 06PATMIIOCHh B apOUTPAsKHBINM CY/I C OCIIapMBaHMEM PACTIOPSISKEHM ST
00 oTKase.
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nmosanuunusa CYygA

B coorBetrcTBUMU C 1. 1 ¢T. 11.7 3K P® 1ipu nepepacripeneneHUN HECKOJIbKUX
CMEXHBIX 3eMeJIbHBIX YUYaCTKOB 00pasyloTCsS HECKOJbKO IPYIMX CMEXKHBIX
3eMeJIbHbIX YUYaCTKOB, M CYII€CTBOBaHME TAKMX CMEXHBIX 3€MeJIbHbIX yUYaCTKOB
IpeKpaiaeTcs.

[Ipy mepepacripefe/ieHM 3eMejib U 3€MeJIbHOr0 ydacTKa CyIleCTBOBaHMeE
MCXOIHOTO 3eMeJIbHOT'O yJacTKa ITpeKpalnaeTcs M o6pasyeTcsi HOBbIN 3eMeJIbHbI
yuacTok. [lepepacripepneseHnye 3emMesb U (Ma1) 3eMeJIbHbIX YUYACTKOB, HAXOISIIUXCS
B rOCYapCTBEHHON MM MYHUIIUITATbHON COOCTBEHHOCTM, MEXKAY CO00M M TaKUX
3eMesib U (MJM) 3eMeJIbHbIX YYacTKOB M 3€MeJIbHBbIX YUYaCTKOB, HaXOASIIUXCS
B YACTHOJM COOCTBEHHOCTM, OCYILIECTBJISETCS B CAydyasX M B TIOPSIIKE, KOTOpPbBIE
IpeaycMOTpeHsl ri1aBoit V.4 ykazaHHoro Kozekca (1. 3 ¢t. 11.7 3K P®).

CornacHo nm. 2 1. 1 ct. 39.28 3K P® nepepacripeneneHue 3emMesb U (UIN)
3eMeJIbHbIX YYaCTKOB, HaXOOSIIMXCS B TOCYAAPCTBEHHON WMAM MYHUIUIIAJIbHON
COOCTBEHHOCTM, ¥  3eMeJIbHBIX  yUYaCTKOB, HaXOAAIIMXCSI B  YaCTHO
COOCTBEHHOCTM, AOMYCKAETCSI B LIEJISX MPUBEAEHMS I'PAHUI] 3eMeJIbHbIX YUaCTKOB
B COOTBETCTBME C VYTBEPXKAEHHBIM TMPOEKTOM MeXXeBaHUS TeppUTOpUn
IJIs  VICKJIIOUeHMSI BKJAMHMBAHMS, BKpalUIMBaHWMs, M3JIOMaHHOCTM TpaHUI,
yepecIrioJoCUIbl IPU YCJOBUM, UTO IUIONMIAAb 3€MeJIbHbIX YUaCTKOB, HAXOASIINXCS
B YaCTHOI COOCTBEHHOCTM, YBEJIMUMBAETCS B pe3yJIbTaTe 3TOTrO IlepepaciipeieeHus
He Oojilee YeM [0 YCTAHOBJIEHHBIX IIpeJeJbHBIX MAaKCMMaJIbHBIX pPa3MepoB
3eMeJIbHbIX YUYaCTKOB.

[Tyuktom 3 cr1. 39.28 3K P® mnpemycMoTpeHO, UTO MepepaclipereseHue
3eMeslb UM (WIM) 3€MeJIbHbIX Y4YaCTKOB, HaXOOSIIMXCSI B TOCyZapCTBEHHON
MM MYHUIMIAJBHOM COOGCTBEHHOCTM, M 3€MEJIbHBIX YUYaCTKOB, HAXOSIIMXCS
B YACTHOJM COOCTBEHHOCTM, OCYIIECTBJISIETCSI B COOTBETCTBUU C YTBEPKIEHHBIM
MIPOEKTOM MeKeBaHMSI TEePPUTOPUM JIMOO TIpM OTCYTCTBMM TaKOIrO ITPOEKTa
B COOTBETCTBUM C YTBEPXKIEHHO CXeMOI PacIlO/IO’KeHU S 3eMeJIbHOr0 yJ4acTKa.

B m. 20 O63o0pa cyme6Hoii mpakTuku BepxoBHoro Cyma Poccuiickoii
Qenepauuu N2 2 (2019), yrBepxkpgeHHoro IIpesuguymom BepxosHoro Cypa
Poccuitckoin ®@epepauuu 17.07.2019, pasbsicHeHO, UTO MpU pelleHUM BOMIpoca
O TMpaBOMEPHOCTU TIiepepacrnpeliesieHNs] 3eMeJIbHbIX YYaCTKOB U3 3eMeJib,
rocyZapCcTBeHHAs] COOCTBEHHOCTh Ha KOTOpble He pasrpaHuyeHa, HeoOXOIMMO
YCTAHOBUTb HaJMuMe OCHOBAHMII [OJS1 IepepaclipefesieHusl, yKa3aHHbIX
B II. 1 cT. 39.28 3K P®, a Takke OTCYTCTBME OCHOBAHUM [IJI1s1 OTKAa3a B 3aK/JIIOUEHUU
corJiallleHusT O TMepepaclpeneieHM 3eMeJIbHbIX YYacTKOB, IepedyucIeHHbIX
B I. 9 cr. 39.29 3K P®. [Ing ocCylecTBIeHUs IiepepacrnpenesieHus CygaMm
HeOoOXOIMMO YCTaHOBUTh Ha/iMuye OJHOBPEMEHHO TpeX yCJIOBUii: 1) B pe3yibTare
riepepacripeiejieHus] TPaHUIbl 3€MeJIbHbIX YYaCTKOB [OOJIKHBI ITPUBOAUTHCS
B COOTBETCTBME C YTBEPKIEHHBIM ITPOEKTOM MeXEeBaHUSI TePPUTOPUM; 2) LieJbl0
riepepacripeesieHus JOIKHO CAYKUTb UCKJIIUYeHe BKIVMHUBAHM S, BKpaIJIMBaHMS,
M3JIOMaHHOCTY TPaHULL, YepeCIOJOCULIbI; 3) pa3mMep YBEeJIUUYMBIIEroCsl 3eMeIbHOTO
y4acTKa He JOJKEH MPEeBbIIaTh YCTAaHOBJIEHHbIE TIpe/ieibl.
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[Ipy 3TOM HaMuMe MpoeKTa Me>keBaHMs TEPPUTOPUM, TPeayCMaTPUBAIOIIETO
repepaciipeieJieHie CIOPHBIX 3€MeJIbHBIX YYacTKOB, CaMO II0 cebe He MOKeT
BBICTYIIaTh €AMHCTBEHHbIM OCHOBaHMEM [IJisl OCYIeCTBJIEHUS TlepepaciipeneieHus
B OTCYTCTBME IMPeyCMOTPEeHHBIX MIl. 2 11. 1 ¢T. 39.28 3K PO ocHOBaHMI (O1IpeeneHne
BepxosnHoro Cypa Poccurickoii @enepaunn ot 18.10.2018 N2 303-2C18-3686).

Kak ykaspIBajJOCh BbIlIe, 3€MeJIbHBIM y4YacTOK Iomaabio 5 390 KB. M,
NpUHagjaekamuii Ha mnpaBe cobcrBeHHOCTM 00O «C», 0BT choOpMUpPOBAH
M MIOCTaBJIeH HA rOCYyAapCTBEHHbIN KagacTpoBbiii yuet 02.09.2013.

B Marepmanax pgena OTCYTCTBYKOT [OKa3aTejabCTBa, MNOATBEpPKAAOIINeE,
YTO JAHHBIN 3eMeJIbHbI/ YYacTOK ObLI chOopMUPOBAH C HapyIIeHeM TpebOBaHMIL
JeVICTBYIOIIEr0 3aKOHOIATEeIbCTBA, B TOM uucje TpeboBaumii cratbyu 11.9 3K PO.
M3 KagacTpoBOro rmacnopra Ha BblllleyKa3aHHBIN 3eMeJIbHbIV Y4aCTOK He Caedyer,
YTO ero obpasoBaHMe IPUBEJO K BKIMHUBAHMIO, BKPAIJIMBAHNIO, M3JIOMAaHHOCTH
IrpaHMIl, YepecroaoCculie.

[TockonbKy 3asiBjieHMe O Iepepacripeie/ieHuM 3eMeIbHbIX YUYaCTKOB ITOJaHO
B CJIyyasx, He mpeaycMoTpeHHbIX 1. 1 ¢T. 39.28 3K PO, [lennapramMeHT npaBUJILHO
OTKa3aJj 00ILIeCTBY B 3aKJIOUEHUM COIJIAIIEHMS O IepepacipeieieHu 3eMeIbHbIX
YYaCTKOB Ha OCHOBaHUM IIl. 1 1. 9 ¢T. 39.29 3K P® — K TakoMy BbIBOAY MpUILIe]
OKPY>KHOM CY[I.

O npusHaHuu HedelicmeumenbHbIM NOCMAHOBIEHUS MECMHOU adMUHUCMpayuu
0 deMoOHMaxce (CHOce) HeCMAUUOHAPHBIX 00BEKMO8 HA Meppumopuu MyHUYUNAaabHO20
06pa3o8aHusl.

. Pemenye Ap6uTtpaykHoro cyaa Pecry6nuku Kppim
ot 08.10.2020 1o mey N2 A83-2557/2020

. ITocTaHoBeHue [IBaaIiaTh IIepPBOTroO apoOMTPAsKHOTO aMeISIIMOHHOrO0 Cyaa
oT 16.04.2021 no meny N2 A83-2557/2020

. [TocTaHoBIeHUe ApOUTpPasKHOTO cya LleHTpalbHOTO OKpyTa
oT 24.08.2021 o meny N2 A83-2557/2020

OBCTOSATEJ/IbCTBA JEJIA

[locTaHOBIEHMEM  AAMMHMCTpALMM  MYHUIIMIIAABHOTO  0Opa30BaHUS
ropozckoit okpyr @eomocus Pecrry6anku Kpbim oT 26.12.2019 N2 4456 «O neMoHTaxe
(CHOCE) HeCTallMOHAPHBIX 00bEeKTOB Ha TEPPUTOPUY MYHUIIMUIIATBHOTO 00pa30BaHMS
ropoackoit okpyr ®eomocusi pecnyosmkyu KpbiM, pacIioiokKeHHOro IO ajpecy:
r. ®eogocust, nirr. Kokrebenb, yia. JlazypHasi» MpeaycMOTPEHO B TeueHMEe CeMU
pabounx AHeN ¢ AaThl MOJyUYeHUs BiaaaesnblieM (manee — WII, nmpeanpuHMMaTeb)
KOMMMM TIOCTAHOBJIEHMSI TIPOM3BECTM [IEMOHTa)XX HeCTaIMMOHApHOTO 00beKTa
(marbayma), pacroJIOsKeHHOTO IO JIopore Ha mpuyan yia. JlazypHasi, ¥ IpuUBeCcTHU
MeCTO ero pa3melleHs B IepBOHaYaJIbHOE COCTOSIHME; TAK)XKe pa3pelieHbl BOIIPOCHI
y6aMKaLMM, UCTIOTHEHMST ¥ KOHTPOJIS 3@ MCIIOJTHEHEM ITOCTaHOBJIEHMS.
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nmoanuaunsa CyaoB

B cuny u. 1 ct. 198, u. 4 ct. 200 1 u. 3 ct. 201 AIIK P® ocHOBaHMeM
IJIsl  TIpU3HAHUS HeOelCTBUTEJbHbBIMM HEHOPMAaTMBHBIX IPAaBOBBIX aKTOB,
HEe3aKOHHBIMM peIllleHUit U AeiicTBuii (0e3aeiicTBUS) OPraHoOB, OCYIIECTBIISIOMNX
MyOGIMYHbIE TTOJTHOMOYMS, JOJDKHOCTHBIX JIUI, SIBJSETCS HaJluuyue OZHOBPEMEHHO
IBYX YCJIOBMIA: UX HECOOTBETCTBME 3aKOHY MY MHOMY HOPMAaTMBHOMY IPaBOBOMY
aKTy ¥ HapylleHMe TMpaB M 3aKOHHBIX MHTEPECOB JIMIA, OOPaTUBIIErOCs
B CY/I C COOTBETCTBYIOUIMM TpeboBaHMeM, B cepe MpearnpruHUMAaTEe/bCKOM 1 MHOM
SKOHOMMYECKOI IesITeJIbHOCTU.

CoryiacHO 3aK/JIIOYEHUI0 KOMMCCUM TI0 JeMOHTAXy (CHOCY) HeCTalMOHAPHbBIX
00BbEKTOB Ha TEePPUTOPUM MYHMUIIUIIAJILHOIO OOpa3soBaHMSI TOPOJCKON OKpYyT
®eopocus Pecry6snuky Kpeim ot 23.12.2019 minar6aym mo gopore Ha rpuyad (yamuia
JlazypHas nrt. KokTe6esb) ycCTaHOBJIEH HeIIpaBOMEPHO, B HapyiueHue 1. 2 cT. 10,
m. 1.27 cr. 13 pasgena 2 [IpaBui 671aroycTpoiicTBa TEPPUTOPUM MYHUIIUIIATHLHOTO
obpaszoBaHus TopoacKoii okpyr ®eomocus Pecny6sukyu KpbIM, yTBepsKIEHHBIX
pemenueM 129 ceccum 1 cossiBa Peomocuitckoro ropoackoro cosera 04.09.2019
N2 1258, xotopsiMy Ha Tepputopuu okpyra deomocusi MpemycMOTpPeH 3arpeT
Ha CaMOBOJIBHYI0 YCTAaHOBKY OTpPaXIeHUil ¥ OrpaHMYMBAKOIINX YCTPONCTB,
6e3 cornacoBaHus ¢ ApmuHuUcTpainueit ropogma deomocum Pecry6onmky Kpbim
Ha IpuUierarimux, IBOPOBbIX (BHYTPUKBAPTAIbHbBIX) TEPPUTOPUSIX U TEPPUTOPUSIX
001Iero 1Mo/JIb30BaHMSI, B TOM UMCJIe JIIDOBIX BUIOB OTPAKIAEHUI M KOHCTPYKIIMIA,
OTPAaHUYMBAIONIMX IIeIIeXOJHOe ¥ aBTOMOOMIIbHOE MBMKEHME II0 TeppUTOPUU
6J1aroyCcTpoiiCTBa.

Cygpamu ¢ yuyeroM rmoJiokeHun 4. 3.1 cr. 70 AIIK P® ycraHOBIeHO,
yTO IpeamnpuMHMMATeNeM TII0 anpecy: Pecnyonmka Kpeim 1. @Peomocus
nrt. KokTebenp 1Mo gopore Ha mpudyas yi. JlasypHas pasMelleH HecTalMOHAPHBI
00beKkT (umar6baym). YCTAHOBMB, UYTO YKa3aHHbII HECTALMOHAPHBIN OOBEKT
pasMeleH TpeAlIpyMHMMAaTeaeM 0e3 COINIaCOBaHUSI C aAMUHUCTpAIMEN, CYObl
000CHOBAHHO TIPU3HAJIM €r0 CAaMOBOJIbHO YCTAHOBJIEHHBIM, CHIejIaB ITpaBOMEPHBI
BBIBOJl, O TOM, UTO MCIIOJIb30BaHME apeHAyeMOro npearnpuHumMarTeieM 3eMeIbHOTO
y4yacTKa B LeJsiX opraHusauuu IMapkoBku He Hagensder HWII ®MO npasom
CaMOBOJIBHOJ YCTAHOBKM OrpaHMUYMBAIONIETO YCTpPOVCTBA 06e3 COrIacoBaHMS
C OpraHOM MECTHOT'O CaMOYIIpaBJIeHsI, He3aBUCMMO OT HaJUUMS JIMOO OTCYTCTBUS
KaKoro-a1bo JOPOKHOTO 3HaKa, IIpM TOM, 4YTO 30HA MJeiCTBUS ILIarbayma
HaIlpaBJieHa Ha ITepeKpPbITHE TOPOTY OOIIEro MOAb30BaHMS — YAMUIII JIa3ypHOIL, TEM
CaMbIM OrpaHMYMBas MepeaBUsKeHMe rpaskgaH U Ipoe3 TPAaHCIIOPTHBIX CPEeJICTB.

CywecTBeHHBIM [JJisI PacCMOTpPeHus] HacCTOosIero jeja SBUWIOCh
ycTaHOBJIeHMST (paKTa, UYTO JOKYMEHThI Ha YCTAHOBKY HeCTAI[MOHApHOTO OObeKTa
(mtar6ayma), oopMyIeHHbIE B COOTBETCTBUM C TPeOOBAHMSIMM 3aKOHOIATE/IbCTBA
Poccuitckoin ®enepanyu, B MaTepuasibl feja He [IpeICTaB/IeHbI.
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(0] Npu3HaAHUu HE3AKOHHbIM peuleHUs, 8blpAHEHHO20 8 nUCbMEe 06 omxase 06u4€cm6y
6 npaee Ha 3dKJilnueHue aoeoeopa apeHabl 6 OMHOWeHUU 3emejibHO20 yuacmkd.

. Pemenne Ap6uUTpakHOro cyaa PocToBcKoii 061acTu
oT 24.03.2021 N2 A53-1349/2021

OBCTOSTEJTIBCTBA JEJIA

00O «/IOHCBSI3bKOHCTPYKIUSI» (Hajee — 0OIeCTBO) 0OpaTUIOCh B apou-
TPaXXHBIN Cy[ C 3asgBiieHMeM K Komurery 10O yIpaB/eHMI0 MYHUIUIAJIbHBIM
MMYILeCTBOM agMMHMUCTpanuu r. Hopouepkaccka (ganee — Komurer) o npusHaHUU
He3aKOHHBIM pellleHM s, BbIpakeHHOro B mucbhbMe OT 31.10.2020 N2 57.1.4/6041.

UcTten,, uMess HamMepeHMe Ha IpaBaxX apeHIbl MCIOJAb30BaThb 3€MeJIbHBINI
YUYaCTOK IJIOMaAbi0 16 KB.M € KaJiaCTPOBbIM HOMepoMm 61:55:0011004:275 c afipecHbIM
opueHTupom: PocToBckast obnactb, I. HoBouepkacck, B paiioHe yia. CapmaTcKoii/
np. baknaHoBckoro, 1 okTss6pst 2020 roma o6paTUIOCh C 3asiBjieHMEeM O IpeAocTa-
BJIEHMM YKa3aHHOTO 3eMeJIbHOTO yUacTKa BapeH 1y 6e3 IpoBeIeH1 s TOPTOB CPOKOM Ha
15 s1eT ¢ Henbio pasMelneHus] 00bEeKTOB CBSI3Y B COOTBETCTBUM C 1. 4 1. 2 CT. 39.6
3K P®. Komutet nucbmom oT 31.10.2020 N2 57.1.4/6041 oTkasaj oOIIeCTBY B IIpaBe
Ha 3aKJII0YeHMe OOroBopa apeHbl B OTHOLIEHUM BbIIIEHA3BAHHOIO 3e€MeJIbHOTO
ydyacTKa II0 TIPpUYMHE TOr0o, UYTO [esiTeJIbHOCTb 3asiBUTeJI B COOTBETCTBUU
¢ OKBolamu, ykaszaHHbiMM B Bbinucke u3 EI'PIOJI, He cBs3aHa ¢ 3KCIIyaTaluein
00bEKTOB CBSI3M.

nmosanuunusa CYygA

B cooTrBeTcTBUM C mm. 4 1. 2 cT. 39.6 3K P® noroBop apeHbl 3eMeJbHOTO
yuyacTKa, HaXOISIIIEerocs B TOCYIapCTBEHHOM MJIM MYHUIIUIIAIbHOM COOCTBEHHOCTH,
3aK/iIouaeTcsl 0e3 IIpPOBeIEeHMs] TOProB [JIsSI BBITIOJHEHUS MeKIYyHapOIHbIX
o6si3aTenbcTB  Poccmiickoii  ®depepanmuy, a Takke OPUAMYECKUMM  JIUIIAM
IUIST pasMelleHus] OOBbeKTOB, IpeJHa3HAaUeHHBbIX IJIsI obecreueHus] 3JIEKTPO-,
TeII0-, Fa30- ¥ BOJIOCHAOKeH S, BOOOOTBEeIeH ST, CBSI3U, He(TEITPOBOAOB, 00HEKTOB
dbenepanbHOro, permoHaabHOTO UM MECTHOTO 3HAUEHMS.

B cooTBeTCcTBMM C TIYHKTOM 24 TMpuUIoXeHusT K TIipukasy Pocpeectpa
or 02.09.2020 N2 11/0321 «O6 yTBepkIeHMM TIepeuyHs] JOKYMEeHTOB,
MOATBEPKIAIOIIMX IIPaBO 3asIBUTeJss Ha IpuoOpeTeHMe 3eMeJbHOro YydJacTKa
6e3 TpoBeJleHMsI TOPTrOB» B IeJSIX IpuoOpeTeHMs MpaBa apeHbl Ha 3eMeJIbHbI
yYacTOK HeoOXOomumo MAJsl 1ejeii CBSI3U IpPeaoCcTaBisiTh Bbimucky u3 EIPHOJI
B OTHONLIEHUM 3asiBUTeJIs. B mpencTtaBieHHON 3asiBuTeseM Bbinucke u3 EIPIOJI
ot 05.02.2021 B pasgene «CBefeHMSI O BUOAX SKOHOMMUYECKON [IeSITEeJTbHOCTU»
yKa3aHO: CTPOUTEJbCTBO KOMMYHA/JIbHBIX OOBEKTOB MO  obeclieueHust
3JIEKTPO3HEprueil u TeJleKOMMyHMuKanusaMu. Kpome TOro, Kak ycMaTpuBaeTCs
13 coiepsKaHMsI 3asIBJIEHM ST 0011IeCTBa, 3asIBUTEJIb ITPOCUJI IIPEIOCTABUTD 3€MeJIbHbI
y4acToOK B mopsifke M. 4 1. 2 ¢T. 39.6 3K PO ¢ nesnbio UCI0aAb30BaHNUs 3€MeIbHOIO
yuyacTKa JJjis pa3MelleHNsT 00beKTOB CBSI3M, TP 3TOM KOHKpPEeTHU3alus 00BbEeKTOB



I'naBa 3. OcnapuBaHyMe HOPMATUBHbBIX §2 245
¥ HEHOPMAaTVBHBIX TPABOBbIX aKTOB,
peleHmnii u meicTBuii (be3meiicTBIS)

B JAHHOM 3asIBJIEHMM OTCYTCTBOBasia. Mcxomst u3 OYKBaJbHOI'O TOJIKOBAHMS
IIyHKTa Ha3BaHHOM CTaTby, CJAeAyeT, UTO JaHHAsi HOpMa IpeaycMaTpuBaeT
MMEHHO pasMellleHye OOBbEeKTOB, NpedHa3sHAaueHHBIX [OJIs ob0ecreueHus CBI3U,
a He CTPOUTEIbLCTBO OOBEKTOB CBA3M. Kpome Toro, mpejcraB/ieHNe 3eMeJIbHOIO
yyacTKa HOPUIMYECKUM JMIAM [JIsSI pa3MelleHus O0beKTOB, IpeaHa3HAUYeHHbBIX
IJIss obecrmeueHMs 3JIeKTPO-, TeIJjo-, ra3o- ¥ BOJOCHAOXKeHMs, BOJOOTBEIEHMS,
cBSI3M, HedTEIPOBOHOB 0Oe3 IpoBedeHMs] TOpProB (mm. 4 m. 2 cT. 39.6 3K P®)
OCYIIECTBJISIETCSI B LIEJSX pa3MeIlleHUs] 00beKTOB, MMEION[MX BCIIOMOIaTeJIbHYIO
GYHKIMIO 1O OTHOIIEHWIO K JIPYTMM OCHOBHBIM OOBEKTaM, M KOTOpbIE
CaMOCTOSITEJIbHOTO O 3HAueHMsI He MMEKT, B CBSI3M C 4YeM 3asiBJeHHas Iejib
MCIIOJIb30BAHMSI 3€MEJIbHOIO yYyacTKa He SBJISIEeTCS «pasMelleHrneM OO0beKTa,
TpeJHa3HaYeHHOro JJIs 06ecIieueHus CBSI3M» B CMbIc/Ie 1. 4 11. 2 ¢T. 39.6 3K PO.

[Ipy TakMX OOCTOSITENLCTBAX, Y KOMMTETA OTCYTCTBYIOT OCHOBAHMS
LTSI TIpeIOCTaBJIeHNSI OOIEeCTBY B apeHIy 63 ITPOBeIeHN s TOPTOB MCITPAIIIBA€MOTO
3eMeJIbHOr0 yJYacTKa [JIsI CTPOMUTENbCTBA OOBEKTa CBSI3M [0 ITpaBMIaM
I11. 4 11. 2 ¢T. 39.6 3K PO.

TakuM 06pasom, CyJ YCTAaHOBUJI, UTO peIlleH/e KOMMTETa B IIOJIHOW Mepe
COOTBETCTBYET AEMCTBYIOIIEMY 3aKOHOIATE/NbCTBY M HE MOXET ObITh PaclieHeHO
KaK HapyIIapIiee mpaBa o0IecTsa.

CyuiecTBeHHBIM JJIsI paCCMOTPEeHMSI HaCTOAIIEro jaesa SiBUJI0Ch YCTaHO-
BJIEHMeE 11eJIeil MCTI0/Ib30BaHM S UCIIPAIIMBAeMOro 3eMeJIbHOTI'O yJyacTKa.

O npusHaHuu HedelicmeumenbHblM NOCMAHOBJIEHUS MYHUUUNA